City of Port Colborne
Special Council Meeting 19-19 — Public Hearing
Monday, July 22, 2019 - 6:30 p.m.

PORT COLBORNE Council Chambers, 3™ Floor, 66 Charlotte Street
Agenda

1. Call to Order: Mayor William C. Steele
2. National Anthem:
3. Confirmation of Agenda:
4. Disclosures of Interest:
5. Public Hearing Under the Planning Act:
Planning and Development Department, Planning Division, Report No. 2019-115,
Public Meeting Report for Proposed Amendment to include 176 Elm Street to the
Downtown Central Business District Community Improvement Plan (CBD CIP) Project
Area
(i) Purpose of Meeting:
(ii) Method of Notice:

(iii)  Explanation of Procedure to be Followed:

(iv)  Presentation of Official Plan Amendment and Application for Zoning By-law
Amendment:

(v) Comments of Applicant:
(vi)  Questions of Clarification to Applicant/Planning Staff:
(vii)  Oral Presentations and/or Questions from the Public:

(viii)  Announcement Respecting Written Notice of Passage of Official Plan
Amendment and Zoning By-law Amendment:

(ix)  Explanation of Future Meetings:

(x)  Adjourn

6. Adjournment
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Planning and Development Department
Planning Division

—— e b

PORT COLBORNE

Report Number: 2019-115 Date: July 22, 2019

SUBJECT: Public Meeting Report: Proposed Amendment to the Downtown
Central Business District Community Improvement Plan

1) PURPOSE:

The purpose of the report is to provide Council with information to consider expanding
the Downtown Central Business District Community Improvement Plan (CBD CIP)
project area to include 176 Elm Street.

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES

The CBD CIP was adopted in 2010. Prior to the adoption, the CBD CIP project area
(boundary) was approved in 2009 by by-law. Attached as Appendix A is the CBD CIP
project area.

On March 25, 2019, Council received Planning and Development Department, Planning
Division Report 2019-35, titled Downtown CBD CIP Expansion and directed staff to
process an application to consider the inclusion of 176 Elm Street in the CBD CIP
project area. Attached as Appendix B is the proposed CBD CIP project area.

3) STAFF COMMENTS AND DISCUSSIONS

The Notice of Public Meeting and Open House was published on June 20, 2011 in
Niagara This Week. The notice was also posted on the City of Port Colborne website.
No written comments have been received as of the date this report was prepared.

On June 27, 2019, an Open House was held in City Hall illustrating the proposed
amendment. Mike and Nicholas Smith attended, along with Councillor Bagu.

The proposed CBD CIP project area boundary expansion requires staff to review the
following:

The rationale for needs;

The goals of the existing CBD CIP;

A description of the project area characteristics;

If the property is near the CBD CIP project area;

If the property has potential for conversion to commercial or mixed use;
and

= |f the property is in need of improvement.

Staff will also review any comments made at the July 22, 2019, Public Meeting and
include in an upcoming recommendation report.



4) OPTIONS AND FINANCIAL CONSIDERATIONS:

a) Do nothing.

N/A

b) Other Options

N/A

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES
N/A.

6) ATTACHMENTS

Appendix A - CBD CIP Project Area
Appendix B - Proposed CBD CIP Project Area

7) RECOMMNDATION

That Planning and Development Department, Planning Division Report 2019-115 be
received for information.

8) SIGNATURES

Prepared on July 11, 2019 by: Reviewed and respectfully submitted by:

C. Scott Luey

2 qu'“”a= MCIP, RPP, CPT Chief Administrative Officer

If)frectnr of Planning and Development

Planning and Development Department, Planning Division Report 2019-115 Page 2 of 2
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10.

11.

12.

13.

14.

15.

1 City of Port Colborne
Regular Meeting of Committee of the Whole 20-19
Monday, July 22, 2019
following the Special Meeting of Council

PORT COLBORNE Council Chambers, 3 Floor, 66 Charlotte Street

Agenda
Call to Order: Mayor William C. Steele
Introduction of Addendum and Delegation ltems:
Confirmation of Agenda:
Disclosures of Interest:

Adoption of Minutes:
(a)  Regular meeting of Committee of the Whole 19-19, held on July 8, 2019.

Determination of Items Requiring Separate Discussion:
Approval of ltems Not Requiring Separate Discussion:

Presentations:
Nil.

Delegations (10 Minutes Maximum):

(a)  Cynthia Skinner, on behalf of Friends of Port Colborne Lighthouses (FOPCL),
Proclamation National Lighthouse Day, August 7, 2019

Mayor’s Report:

Regional Councillor’'s Report:

Councillors’ ltems:

(a)  Councillors’ Issues/Enquiries

(b)  Staff Responses to Previous Councillors’ Enquiries

Consideration of Items Requiring Separate Discussion:

Notice of Motion:

Adjournment:



Committee of the Whole Agenda July 22, 2019

Upcoming Committee of the Whole and Council Meetings
Monday, August 12, 2019 Committee of the Whole/Council — 6:30 P.M.
Monday, August 26, 2019 Committee of the Whole/Council — 6:30 P.M.

Monday, September 9, 2019  Committee of the Whole/Council — 6:30 P.M.
Monday, September 23, 2019 Committee of the Whole/Council — 6:30 P.M.

Tuesday, October 15, 2019 Committee of the Whole/Council — 6:30 P.M.
Monday, October 28, 2019 Committee of the Whole/Council — 6:30 P.M.

Note: If not otherwise attached to the staff report, by-laws are published and available for review under
the “Consideration of By-laws” section of the Council agenda.
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Committee of the Whole Agenda

Committee Items:

July 22, 2019

Notes

Item

Description / Recommendation

Page

WCS MB EB

RB GB FD

AD DK HW

Motion by Councillor Wells Re: Review of Noise and Discharge
of Firearms By-laws

That the Director of Planning and Development be directed to update
By-Law No. 4588/119/04, being a by-law to regulate noise and By-
Law No. 2499/115/90, being a by-law to prohibit and regulate the
discharge of guns and other weapons within the City of Port
Colborne; and

That the review includes consideration of the distance from buildings
of discharge and provisions to include reactive targets, (Type S.2)
high hazard Special Purpose Explosives; and

That staff report back to Council with a recommendation in October
2019.

17

WCS MB EB
RB GB FD

AD DK HW

Motion by Councillor Wells Re: Review of Removal of Topsoil
and Placement of Fill By-law

That the Director of Planning and Development be directed to update
By-Law No. 5528/125/10 a by-law to prohibit or regulate the removal
of topsoil, the placing or dumping of fill and the alteration of the grade
of land within the city of Port Colborne; and

That the review includes the new provincial regulations, recent issues
with fill sites, state of the art fill sites, best practices of site alteration
techniques and processes and realistic fee structures proportional to
the complexity of the application and conditions related to the size
and nature of the site in question, and duration of the alteration; and

That staff report back to Council with a recommendation in the winter
of 2019.

19.

WCS MB EB

RB GB FD

AD DK HW

Engineering and Operations Department, Engineering Division,
Report 2019-112, Subject: Young & Hopf-Wagner Drains

That Project 2019-11 Young & Hopf-Wagner Drains be awarded to
CRL Campbell Construction & Drainage Ltd of Wainfleet, Ontario, for
the total tendered price of $696,497.90 plus applicable taxes. Staff is
directed to utilize the bid items as listed within the awarded Tender
Documents, in such a manner as to complete all required works, all
the while, keeping within the annual budget allocations by Council;
and

20.

Note: If not otherwise attached to the staff report, by-laws are published and available for review under
the “Consideration of By-laws” section of the Council agenda.




Committee of the Whole Agenda

July 22, 2019

That funding for Project 2019-11 Young & Hopf-Wagner Drains be
financed on an interim basis, under GL Account: 3-560-33243-3328
and that staff be authorized to initiate billings back to the Municipal
Drains Watershed at the completion of the Watershed works; and

That a by-law, in which the City enters into a Contract Agreement
with the Contractor, be prepared upon final budget approval.

WCS
RB

AD

MB EB
GB FD

DK HW

Engineering and Operations Department, Engineering Division,
Report 2019-113, Subject: Schihl Municipal Drain Meeting to
Consider

That the Mayor and Clerk be directed to execute a by-law to
provisionally adopt the Schihl Municipal Drain Engineer's Report,
dated March 28, 2019, prepared by Neal Morris, P. Eng. of K. Smart

Associates Limited, under Section 4, Chapter D.17 of the Drainage
Act R.S.0. 1990.

That staff be directed to advance the Schihl Municipal Drain
Engineer’s Report to that of the Court of Revision, as per Section
46(1), Chapter D.17 of the Drainage Act R.S.O. 1990.

That Councillor and Councillor

be appointed as a member of the Schihl
Municipal Drain Court of Revision and Councillor be
appointed as an alternate.

25.

WCS
RB

AD

MB EB
GB FD

DK HW

Community and Economic Development Department, Parks and
Recreation Division, Report 2019-114, Subject: By-law
Exemption Request — Canal Days Marine Heritage Festival Bass
Pro Outdoor World Shooting Range

That a temporary exemption to By-law 2499/115/90, Being a By-law
to Prohibit and Regulate the Discharge of Guns and Other Weapons
within the City of Port Colborne be approved, specifically for the
purpose of permitting Bass Pro Outdoor World to offer a BB gun
shooting range attraction during the 2019 Canal Days Marine
Heritage Festival, as outlined in Community and Economic
Development Department, Parks and Recreation Division, Report
2019-114, Subject: By-law Exemption Request - Canal Days Marine
Heritage Festival Bass Pro Outdoor World Shooting Range.

101.

Note: If not otherwise attached to the staff report, by-laws are published and available for review under
the “Consideration of By-laws" section of the Council agenda.
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Committee of the Whole Agenda

July 22, 2019

WCS

RB

AD

MB EB

GB FD

DK HW

Corporate Services Department, Clerk’s Division, Report 2019-
116, Subject: Appointments to Boards and Committees

That Nancy Busch be appointed to the Accessibility Advisory
Committee for a term ending December 21, 2023.

That Wade Smith and Gregg Dame be appointed to the Active
Transportation Committee for a term ending December 31, 2023.

That Kevin Reles and Angela Doyle be appointed to the Economic
Development Advisory Committee for a term ending December 31,
2023.

That Trent Doan, Steven Rivers, and Norbert Gieger be appointed to
the Environmental Advisory Committee for a term ending December
21, 2023.

That Nancy Busch and Heidi Grzesina be appointed to the Senior
Citizen Advisory Council for a term ending December 31, 2023.

That Jack Helinga be recommended to Council of the Region of
Niagara to be appointed to serve on the Niagara Peninsula
Conservation Authority Board.

107.

WCS

RB

AD

MB EB
GB FD

DK HW

Planning and Development Department, Planning Division,
Report 2019-117, Subject: Lorraine Road Property Sale

That Council declares Part 2 and 6 on Plan 59R-10301 as surplus to
the City’s needs; and

That the City enter into an Agreement of Purchase and Sale with
Helen Lliodromitis for $230,000 plus HST and with Paul and Kathleen
Kuronen for $250,000 plus HST; and

That the Mayor, Clerk and City Solicitor be authorized to sign and
execute any and all documents respecting the sale of these lands.

113.

WCS

RB

AD

MB EB

GB FD

DK HW

Planning and Development Department, Planning Division,
Report 2019-119, Subject: Recommendation Report for Official
Plan Amendment D09-01-19 and Zoning By-law Amendment
D14-03-19, 170 Welland Street

That the Official Plan Amendment, attached to Planning and
Development Department, Planning Division, Report 2019-119 as

133.

Note: If not otherwise attached to the staff report, by-laws are published and available for review under
the “Consideration of By-laws" section of the Council agenda.
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Committee of the Whole Agenda

July 22, 2019

Appendix A, changing the designation of the property from “Parks
and Open Space” to “Industrial Areas”, be approved.

That the Zoning By-law Amendment, attached to Planning and
Development Department, Planning Division, Report 2019-119 as
Appendix B, rezoning the land from “P-CH" to “LI-51", be approved

That Planning staff be directed to prepare the Notice of Passing in
accordance with the Planning Act and circulate to all applicable
parties.

WCS MB EB 9. | Engineering and Operations Department, Engineering Division, | 249.
Report 2019-120, Subject: Information Report on Fees for the

RB GB FD Engineering and Operations Department

a2 De hwW That the Fees Schedule for 2019 be established as the 2018 rates
and fees plus an adjustment for inflation, based on the CANADATA
index for 2019, (2.7% increase).
That Engineering and Operations staff be directed to track in 2019-
2020, all actual costs, for labour, materials and equipment required
in performing a task or supplying a service and then use that data to
annually adjust the rates and fees schedules on an annual basis.

WCS MB EB | 10. | Memorandum from Port Colborne Transit Advisory Committee 255.
Re: Support of Entering into an Agreement with Regional

RB GB FD Transit

AD DK HW

That the recommendation by the Transit Advisory Committee that the
City of Port Colborne enter into an agreement with Regional Transit
for the purpose of increasing the shares of Provincial Gas Tax, be
supported, and that the Region be so notified.

Note: If not otherwise attached to the staff report, by-laws are published and available for review under
the “Consideration of By-laws" section of the Council agenda.
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Committee of the Whole Agenda

July 22, 2019

WCS MB EB

RB GB FD

AD DK HW

11.

Memorandum from the Environmental Advisory Committee, Re:
Vale Community-Based Action Plan

That Council supports the recommendation of the Environmental
Advisory Committee as follows;

That whereas Vale and the Ministry of the Environment,
Conservation and Parks (MECP) disagree on the application of
Ontario Regulation 153/04 to lands where Vale's proposed action
plan applies and this may have profound implications where
landowners apply to develop their lands, and;

The Port Colborne Environmental Advisory Committee, therefore,
recommends to Council that staff be directed to examine the
additional planning and design requirements, if any, where
applications for approval under the Planning Act are concerned in
the area to which the Vale's action plan applies. The review should
determine what additional investigations and potential remedial
actions the Region of Niagara, the Regional Health Department or its
successor, and the MECP may require during the review of planning
applications when a landowner makes application under the
Planning Act to develop their lands. This review should also include
comments from each of Regional Planning and Public Health staff
and the MECP as to what their requirements may be and where they
could apply these, if any are required, be supported, and that the
Region be so notified.

256.

Outside Resolutions - R

equests for Endorsement

WCS MB EB

RB GB FD

AD DK HW

12.

Maple Leaf Strategies Re: Support for Rural Investment Tax
Credit

That the creation of a rural investment tax credit being advocated by
the Rural Opportunity and Investment Coalition (ROI), be supported.

257.

Note: If not otherwise attached to the staff report, by-laws are published and available for review under
the “Consideration of By-laws” section of the Council agenda.
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y f’m . Memorandum
PORT COLBORNE
To: | Mayor Steele and Mémbers of Council
From: Councillor Harry Wells
Date: July 16, 2019
Re: Review of Noise and Discharge of Firearms By-laws

I have received inquiries regarding the use of exploding targets and in in reviewing the
existing by-law regulating the discharge of guns found it to be 29 years old and out of
date. There have been some significant changes and events in the past 29 years with
respect to guns and weapons one being the use of exploding targets for high powered
rifle sighting. As Councillors we must ensure the discharge of guns and the used of
exploding targets are done in safe shooting environments.

If guns and exploding targets are not properly handled and used according to proper
instructions and regulations, there is a potential for personal injuries and harm to
property. By googling Tannerite Fridge or Car (Fridge Goes Flying || ViralHog —
YouTube www.youtube.com) you can see the explosive power of a reactive target.

Under the Explosives Regulations 2013 there are licensing requirements for retailers
and storage of quantities over 20 kg, but unlicensed users with a fire arms permit you

can purchase and store up to 20kgs of exploding target compounds legally. After seeing
the explosive power of these reactive targets and knowing they are being used and sold

in our community it is our obligation to ensure the use of them is being managed. Up-
dating our by-laws is the first step in ensuring the safe use of exploding targets.

I am requesting that the following motion be approved:

That the Director of Planning and Development be directed to update By-Law No.

4588/119/04, being a by-law to regulate noise and By-Law No. 2499/115/90,

being a by-law to prohibit and regulate the discharge of guns and other weapons

within the City of Port Colborne; and

That the review includes consideration of the distance from buildings of
discharge and provisions to include reactive targets, (Type S.2) high hazard
Special Purpose Explosives; and

That staff report back to Council with a recommendation in October 2019.
Thank you for your consideration,

Councillor Harry Wells
Ward 4
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Memorandum

PORT COLBORNE

To: Mayor Steele and -i\/iembers of Council N
From: Councillor Harry Wells

Date: July 16, 2019

Re: Review of Removal of Topsoil and Placement of Fill By-law

Currently there are two issues regarding placing or dumping of fill and one issue
regarding the removal of topsoil in Ward 4 that | am dealing with and Vale has
announced their intent to divest the ward 2 and 4 properties they acquired associated to
the contamination issue. With the current development and forecasted future
development of Vale lands there is a potential for significant amounts of site alterations
that require the removal of topsoil and fill placement.

The current by-law 5528/125/10 to regulate the removal of topsoil, dumping of fill and
grade alteration was passed on September 13, 2010 and is outdated and does not
adequately protect the environment of our community and potential impacts to the
health of our residents. The current by-law does not contemplate the magnitude and
duration of site alterations that exist now and in the future. The associated fee structure
for site alteration permits associated to the by-law do not reflect the potential actual cost
to enforce the by-law or address issues that may result from noncompliance. Provincial
regulations are only minimum requirements and are in the review phase so it is unsure if
they will provide more than just the minimum of what is needed.

If the City wants to capitalize on the opportunity for significant growth while ensuring
protection of the environment and resident’s health this by-law needs to be revised as
soon as possible to address the current issues and opportunities and be ready for those
to come in the future.

| am requesting that the following motion be approved:

That the Director of Planning and Development be directed to update By-Law No.
5528/125/10 a by-law to prohibit or regulate the removal of topsoil, the placing or
dumping of fill and the alteration of the grade of land within the city of Port
Colborne; and

That the review includes the new provincial regulations, recent issues with fill
sites, state of the art fill sites, best practices of site alteration techniques and
processes and realistic fee structures proportional to the complexity of the

19



application and conditions related to the size and nature of the site in question,
and duration of the alteration; and

That staff report back to Council with a recommendation in the winter of 2019.

Thank you for your consideration,

Councillor Harry Wells
Ward 4
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0 Engineering and Operations Department
PORT COLBORNE Engineering Division

Report Number: 2019-112 Date: July 22, 2019

SUBJECT: Project 2019-11 Young & Hopf-Wagner Drains

1) PURPOSE:

This report was prepared by Alana Vander Veen, Drainage Superintendent, under the
authorization of Chris Lee, Director of Engineering and Operations. The purpose of the
report is to inform Council of the outcome of the tender proceedings for the 2019-11
Young & Hopf-Wagner Drains, and to obtain approval from Council to award the project
to the recommended bidder.

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES:

The Young & Hopf-Wagner Drains project includes the repair, maintenance and
improvement of the drains located in the City of Port Colborne and the City of Niagara
Falls.

Previously this year, tender documents were prepared and a public tendering procedure
was initiated. During the tender process a total of eight (8) bidders took out documents.
At the time of tender closing, two (2) bidders submitted pricing. The results of that tender
opening are listed below. The entire tender process and opening proceedings adhered to
policies and past practises as previously adopted and endorsed by Council.

3) STAFF COMMENTS AND DISCUSSIONS:

Further to Operational Services Division, Report 2017-162, which recommended that the
Mayor and Clerk be directed to provisionally adopt the Young & Hopf-Wagner Municipal
Drains Engineer's Report under section 78 of the Drainage Act R.S.0. 1990 (the Act),
and that staff proceed to the Court of Revision; and further to Operational Services
Division, Report 2019-31, which informed Council of the Court of Revision and the
Tribunal Hearing and recommended that the Mayor and Clerk be directed to provide a
third and final reading of By-law 6526/93/17 and the direction of staff to proceed with the
tender stage; the findings are as follows.

Staff prepared the tender documents as recommended by Spriet Associates Engineers
& Architects, which was mainly a lump sum contract and publicly called for the submittal
of a formal tender. The documents called for entering into a contract pending approval by
Council. The work stipulated in the documents entailed: brushing the entirety of the drain,
complete with grading and levelling of the spoils, replacement of culverts where required,
and most importantly jacking and boring below the existing CN and CP Rail lines.

Prior to the submission of the Engineer’s final report to the City Clerk in 2017, the
Engineering Firm issued their estimate to both of the contractors who submitted a tender.
In 2017, the contractors deemed that the Engineer’s estimate appeared accurate and
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achievable. Because of the delay in timing, the tender cost of labour and materials to
complete this project has increased to 164% of the original estimate.

As per the Act, Section 59(1), where the contract price exceeds 133 per cent of the
Engineer's estimate of the contract price, the Council of the initiating municipality shall
call a meeting. This section of the Act pertains to a Section 4 Petition Report; however,
the Young & Hopf-Wagner is a Section 78 Report. As a courtesy to the ratepayers of the
watershed, the Engineer and City staff held a public meeting on July 3, 2019 at City Hall
in Council Chambers, with invitations to all paying parties of the water shed.

The following items were discussion points from the meeting:

o The overall increase from the original estimate compared to the lowest tendered
amount, was 164%;

o The special assessments to the roads (culvert replacements) and railways (jacking
and boring below the CN and CP Rail lines) must be deducted from that amount;

o The increase to the private property owners from the estimate to the tendered then
amounted to 133%;

o Accept the bid and award CRL Campbell Construction & Drainage Ltd with intentions
of project completion this year;

o Refuse the bid and re-tender the project.

The response of the ratepayers in attendance was not overly accepting of the increased
cost; however, they understand the need for drainage maintenance. Due to the
condition of the drain, many have been waiting for nearly three decades to grow crops
on these inactive farmlands.

PRICES AS QUOTED
1) Anthony’s Excavating Inc. $ 1,154,830.00
2) CRL Campbell Construction & Drainage Ltd $ 696,497.90

Note: Prices as quoted (Inclusive of any and all provisional items)

The tender document as submitted by CRL Campbell Construction & Drainage Ltd was
complete in all aspects, with regard to specifications, details and format.

It is staffs recommendation to accept the tender submitted by CRL Campbell
Construction & Drainage Ltd in the amount of $696,497.90 and award to them the contract
for the 2019-11 Young and Hopf-Wagner Drains. This will allow the City to enter into an
agreement with CRL Campbell Construction & Drainage Ltd and to initiate the project as
soon as scheduling allows.

4) OPTIONS AND FINANCIAL CONSIDERATIONS:
a) Do Nothing

If no action is taken, the construction and improvement of the Young & Hopf-Wagner
Drains will not occur, leading to continued deterioration of the drain as well as crop loss

Engineering and Operations Department, Engineering Division, Report 2019-112 Page 2 of 4
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and further loss of cropland. In addition, the City would not be meeting its obligations
under the Act. (Not Recommended)

b) Re-Tender

If Council decides to reject staff's recommendation and wishes to re-tender the project, a
7-week delay will occur causing potential staff shortages at the time of construction due
to concurrent projects taking place. A re-tendering of this project may also discourage
submissions of any future tender bids. (Not Recommended)

c) Award the Contract

If Council accepts the recommendation of staff, the reconstruction of the Young & Hopf-
Wagner Drains will take place, decreasing the continued loss of land from a dilapidated
municipal drain and fulfilling the municipality’s responsibilities under the Act.
(Recommended)

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES:
There are no impacts on Council’s current strategies.

6) ATTACHMENTS:

There are no attachments.

7) RECOMMENDATION:

That Project 2019-11 Young & Hopf-Wagner Drains be awarded to CRL Campbell
Construction & Drainage Ltd of Wainfleet, Ontario, for the total tendered price of
$696,497.90 plus applicable taxes. Staff is directed to utilize the bid items as listed within
the awarded Tender Documents, in such a manner as to complete all required works, all
the while, keeping within the annual budget allocations by Council; and

That funding for Project 2019-11 Young & Hopf-Wagner Drains be financed on an interim
basis, under GL Account: 3-560-33243-3328 and that staff be authorized to initiate billings
back to the Municipal Drains Watershed at the completion of the Watershed works; and

That a by-law, in which the City enters into a Contract Agreement with the Contractor, be
prepared upon final budget approval.

Engineering and Operations Department, Engineering Division, Report 2019-112 Page 3 of 4
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8) SIGNATURES:

Prepared on Frlday, July 12th, 2019 by:

F i
/ y 47 "l'/? %// :/
/ 4 f"flf/ S L A

Alana Vander Veen
Drainage Superintendent

Reviewed by:

Brenda Garrett
Director of Corporate Services

Reviewed by:

Chris Lee
Director of Engineering and Operations

Reviewed and respectfully submitted by:

C. Scott Luey
Chief Administrative Officer

Engineering and Operations Department, Engineering Division, Report 2019-112

Page 4 of 4

24



LY '
_@_ Engineering and Operations Department

PORT COLBORNE Engineering Division
Report Number: 2019-113 Date: July 22, 2019

SUBJECT: Schihl Municipal Drain Meeting to Consider
1 PURPOSE

This report, prepared by Alana Vander Veen, Drainage Superintendent, and authorized by
Chris Lee, Director of Engineering and Operations, is a follow-up to Council direction to
proceed to the “Meeting to Consider”, regarding the final delivery of the Schihl Municipal
Drain Engineer's Report, prepared by K. Smart Associates Limited. The purpose of this
report is to provide Council with the requisite procedure pertaining to the June 10, 2019
Meeting to Consider and the subsequent Court of Revision.

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES

Further to Engineering and Operations Department, Engineering Division Report 2019-81,
which presented Council with a history, background and summary of events leading up to
the delivery of the final version of the Engineer’'s Report, the following update is provided.

Following Council's decision, staff completed a mailing of the Engineer's Report and
notification to all properties and/or entities in the watershed, that would be affected by this
drainage works, stating the date of filing of the Engineer's Report with the City Clerk; the
name of the drainage works; and the date and time of the Council meeting at which the
Engineer's Report would be considered. This mailing was completed in concert with the
Town of Fort Erie, all as per the requirements of Sections 41(1) & 41(2) of the Drainage
Act R.S.0. 1990 (the Act).

3) STAFF COMMENTS AND DISCUSSIONS

As indicated in Report 2019-81, the Meeting to Consider, which was tentatively set for the
Council Meeting of July 22, 2019, is confirmed. At this meeting, Council will be provided
with a verbal presentation by the Engineer of record, Neal Morris, P. Eng., of K. Smart
Associates Limited, outlining the intricacies of the Schihl drainage works.

The property owners who were notified under Sections 41(1) & 41(2) that choose to attend
are to be provided an opportunity to ask questions of the Engineer or express any
concerns over the Engineer's Report related to design or any gross errors in the report.
Should the Meeting to Consider reveal any errors in the Engineer's Report, Council may
refer the report back to the Engineer for reconsideration. However, under no
circumstances is Council to refer the Report back to the Engineer regarding assessments.
Concerns related to assessment are a function of the Court of Revision, said process to
occur within 60 days of the Meeting to Consider.

As per Section 97 of the Act with respect to the Court of Revision, two members are to be
appointed by the Council of the City of Port Colborne and one by the Council of the Town
of Fort Erie. A recommendation to that effect is contained in the recommendation section
of this report.
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An agenda to guide Council through the Meeting to Consider along with key notes will be
provided.

4) OPTIONS AND FINANCIAL CONSIDERATIONS
a) Do nothing.

This is not an option as the City is mandated by the Act to ensure that Municipal Drain
Reports are kept up to date for future maintenance.

b) Other Options

An up to date Engineer's Report allows for drain maintenance and roadside ditching
programs, which allows staff to provide a reasonable level of service moving forward. All
administration and financing is borne by the City of Port Colborne as the initiating
municipality. Once the report is adopted and the construction is completed, the financing or
cost of the project will be expensed to the Town of Fort Erie for their proportionate share,
and to the City of Port Colborne property owners, according to the assessment schedule
contained in the report. There will, of course, be some assessment to the general levy for
City-owned roads and properties within the watershed.

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES

The Municipal Drain Maintenance Strategic Planning is currently in progress. This project
is in compliance with all City legislative requirements.

6) ATTACHMENTS
Engineer’s Report and aerial plan view of the Schihl Municipal Drain.
7) RECOMMENDATION

That the Mayor and Clerk be directed to execute a by-law to provisionally adopt the Schihl
Municipal Drain Engineer’'s Report, dated March 28, 2019, prepared by Neal Morris, P.
Eng. of K. Smart Associates Limited, under Section 4, Chapter D.17 of the Drainage Act
R.S.0. 1990.

That staff be directed to advance the Schihl Municipal Drain Engineer’'s Report to that of
the Court of Revision, as per Section 46(1), Chapter D.17 of the Drainage Act R.S.0.
1990.

That Councillor and Councillor be appointed as
a member of the Schihl Municipal Drain Court of Revision and Councillor be
appointed as an alternate.

Engineering and Operations Department, Engineering Division Report 2019- 113 Page 2 of 3
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8) SIGNATURES

Prepared on July 12, 2019
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Alana Vander Veen
Drainage Superintendent

Reviewed and respectfully submitted by:

C. Scott Luey
Chief Administrative Officer

Reviewed by:

Chris Lee
Director of Engineering and Operations

Reviewed by:
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Brenda Garrett
Director of Corporate

Engineering and Operations Department, Engineering Division Report 2019- 113

Page 3 of 3
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K. SMART ASSOCIATES LIMITED

* CONSULTING ENGINEERS AND PLANNERS

85 Mclintyre Drive Tel: (519) 748-1199

Kitchener ON N2R 1H6 Fax: (519) 748-6100
www.ksmart.ca

March 28, 2019 File No. 02-210

SCHIHL DRAIN

TOWN OF FORT ERIE
And
CITY OF PORT COLBORNE

1 EXECUTIVE SUMMARY

This report is prepared pursuant to Section 4 of the Drainage Act RSO 1990 (the
Act).

On October 28, 2002 the City of Port Colborne received a petition from several
landowners in parts of Lots 2 & 3, Concessions 4 and 5 (Humberstone Twp) for
improvements to the Schihl Award Drain. Pursuant to Section 8 of the Act, on
November 6, 2002, May 26, 2003 and on November 27, 2017, K. Smart Associates
Limited was appointed by resolutions of Council to prepare a report on the petition
received on the Schihl Award Drain.

To address the petition received, this report recommends the following:
Excavation/Improvement of 3,541m of open drain

The estimated cost of this project is $392,980.

The watershed served is approximately 299.5 hectares (740.1 acres).

Assessment schedules are provided for construction and future maintenance of the
drainage works.

e Schedule A shows the assessment of the total estimated cost

e Schedule B will be used for prorating future maintenance cost

e Schedule C will be used for levying the final cost of the Drain and it indicates
estimated net assessments after deducting grants and allowances where
applicable.

e Appendix A illustrates the calculation of the assessments outlined in
Schedule A.

e Appendix B illustrates the calculation of the assessments outlined in
Schedule B.
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2 BACKGROUND

On October 28, 2002, the City of Port Colborne had received a petition from
landowners for drainage improvements for the Schihl Award Drain watershed in
Lots 1 to 3, Concessions 4 and 5 (Humberstone Twp).

A letter was received from the City to K. Smart Associates Limited dated November
6, 2002 along with a copy of the petition. KSAL was to analyze the petition and set
up an on-site meeting.

The first (on-site) meeting was held on December 4, 2002.

In late 2002-early 2003, an Engineering Services Agreement for the Schihl Drain
was received from the City. The agreement was signed by John Kuntze, P.Eng. on
May 6, 2003 and sent to the City.

In a letter dated June 23, 2003, KSAL was appointed by City of Port Colborne in Bylaw
4378/51/03 dated May 26, 2003 to authorize the City to enter into the agreement with
K. Smart Associates Limited for the Schihl Drain. We have considered this to be an
appointment as per the signed agreement by John Kuntze, P.Eng.

On February 1, 2007 a letter was sent to the City changing the Engineer from John
Kuntze, P. Eng. to Chris Allen, P.Eng.

In accordance with Section 8(2) of the Act, on December 6, 2017 a letter was sent
to the City changing the Engineer to Neal Morris, P.Eng.

A letter dated December 13, 2017 was received from the City appointing Neal
Morris, P.Eng. in a resolution from the City on November 27, 2017, to prepare a
drainage report for repair, improvement and incorporation of the Schihl Award
Drain. This re-appointment became necessary due to an incorrect or incomplete
appointment at the outset of this project, circa 2002, and to recognize the current
Engineer of record, Neal Morris, P.Eng. This appointment was effective
immediately and all requirements of the Drainage Act, RSO 1990 are considered to
have been met at the time of the previous appointment of John Kuntze, P. Eng.

3 DRAINAGE HISTORY

There is an existing ditch that outlets into the St. John’s Marsh Drain 2016, in Lot
14, Concession 14 NR (Bertie Twp) in the Town of Fort Erie, that is known as the
Schihl Award Drain.

The Schihl Award Drain was constructed in accordance with a report of George Ross,
P.Eng. dated September 17, 1909. It commenced at the St.'s John’s Marsh Drain
and continued westerly in Lot 14, Concession 14 NR and in Lots 13 and 14,
Concessions 15 NR and 16 NR (Bertie Twp, now in the Town of Fort Erie) to the
Townline Road (now Holloway Bay Road), then continued westerly in Lots 1 and 2,
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Concession 5 (Humberstone Twp, now in the City of Port Colborne) then south along
the east side of Road Lots 2-3 (now Regional Road 98 (Schihl Road) and then west
across the road. It was all open ditch and was 11,521’ (3,511.6m) in length.

4 INVESTIGATION

4.1 0On-Site Meeting
An on-site meeting was conducted on December 4, 2002. The meeting was held to
review the drainage concerns with the affected landowners. All of the landowners in
the watershed of the Schihl Award Drain in the City of Port Colborne and Town of
Fort Erie were notified. The meeting was held at 7:00 p.m. at the Port Colborne City
Hall.

Those present and items discussed were as follows:

R. Singleton (Roll No. 13-086)

He indicated that several acres flood out.

He owns 15 acres. He has no buildings. The land is forest and marsh. There is a
stone bridge on College Road. Done temporary work to get access for horse trail.
He uses the property for cutting wood.

Mr. Noordhoer (776542 Ont. Ltd.) (Roll No's. 6-113, 6-072-15, 6-075, 6-121)

He has owned the property since 1958 and owns 4 parcels. In Lots 1 and 2, he
indicated that several years ago, his tenant cleaned out the top end. There are no
culverts and no need for them as he is surrounded by rock. Through the bush there
is no path. One culvert is needed for work. The tenant made a ditch across the
corner, along the bush. There are two ditches across Lot 3. None at Vallee’s
property. Along the road, ditch was cleaned, full of cattails, done by Region.
Doesn’t get much off the railroad. He thinks Anderson goes other way.

Mr. Koabel (Roll No. 6-119)
Clean culvert under tracks, been tiling to the front, been difficult for him to go east.
Doesn'’t require drain to his property, just needs outlet into road ditch.

Mr. Harnach (Roll No. 6-114)
He gets no runoff from Harnach property.

Mr. Bertin (Roll No. 31-148) (now Swinson Property)

The creek is on his property. The land is much higher and the land falls into the
creek. Even during flooding, his land is dry. No flooding. Large 5’ dia. cast iron
culvert through. He rents out his property.

R. Charron (Roll No. 31-094)
Residential. No comments.
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Schihl Road (Region of Niagara)

Intermittent, dry most of the year. Road ditches along College Road flow east to St.
John's Marsh Drain.

Equestrian do fund raising.

Water lays north of College, until August.

Unknown
Defined channel downstream of railroad. Just needs to be brushed and not graded.

Lee-Ann Hamilton (Niagara Peninsula Conservation Authority) (NPCA)
Fish habitat information collected for this drain which is consistent with a Class F
drain.

4.2 Site Examination and Survey
The route of the existing Schihl Award Drain was examined in December 2002 and

March 2003. A survey was undertaken in April-May 2003. A topographic (Total
Station, GPS) survey was done in June and September 2004 and January 2018.

4.3 Woatershed Description
The perimeter watershed of the Drain has been established based on site

investigation, topographic data and historical reports.

The watershed area is approximately 59% agricultural lands, 25% forested lands,
12% residential lands and 4% roads.

The Schihl Drain has common watershed with the Young Drain, Tee Creek Drain
1993 and the Henry Drain 2006. The Schihl Drain lies within the greater watersheds
of the St. John Marsh Drain 2016 and Black Creek Drainage Workes 2015.

5 AUTHORITY FOR REPORT

Section 4 of the Drainage Act provides for construction of new drainage works for
an area requiring drainage. As a result of the analysis of the petition and of
discussions at the on-site meeting and on-site examination, the area requiring
drainage was determined to be the north part of Lots 1 to 3, Concession 4 and Lots
1 to 3, Concession 5, Humberstone Twp, now part of the City of Port Colborne. The
signatures on the petition represent greater than 60% of the area in the area
requiring drainage, thus the petition is valid in accordance with Section 4(1)(b) of
the Drainge Act.

The Engineering Services Agreement and Bylaw 4378/51/03 dated May 26, 2003,
and the letter from the City dated December 13, 2017, are the authorizations to
prepare the report for the Schihl Drain.
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6 DESIGN CONSIDERATIONS

6.1 Sufficient Outlet
Section 15 of the Act requires that proposed work be continued downstream to a

sufficient outlet. Section 1 of the Act defines sufficient outlet as “a point at which
water can be discharged safely so that it will do no damage to lands or roads.” For
this project, it was determined that the St. John’s Marsh Drain 2016, which outlets
into Black Creek Drain, provides sufficient outlet and will allow the proposed works
to function as intended.

6.2 Drain Capacity (Sizing)
The recommended open ditch is designed for a 2 year storm event which provides
adequate depth for tile drain outlets. It is customary for open municipal drains
serving agricultural or rural lands to be sized for a 2-year storm. The ditch has been
also sized to protect buildings from a 25-year storm event.

Laneway culverts are designed for the 5-year storm.

Municipal road crossings are designed for the 10-year storm.

Regional Road crossings are designed for the 25-year storm.

Railway crossing is designed so as to not overtop in a 100-year storm event.

This approach is in accordance with the “Guide for Engineers Working Under the
Drainage Act in Ontario” OMAFRA Publication 852 and is in accordance with the
Drainage Act.

6.3 Soil Conditions
The Region of Niagara soils map for this area indicates that the soils adjacent to

this drain are lacustrine heavy clay and silty clay over clay loam t{ill.

Based on available information, no adverse subsurface conditions are expected on
this project and the use of conventional construction equipment is anticipated.
Refer to the Standard Specifications for drain construction procedures when
adverse subsurface conditions are encountered.

7 MEETING(S)

7.1 Public Information Meetings

February 24, 2004 (Second Meeting)

A meeting was held with all landowners, etc. in the watershed to discuss the
minimum work required from the head of the drain from Forkes Road in the City of
Port Colborne to just east of Burger Road in the Town of Fort Erie, and possible
further work across and downstream of Point Abino Road.
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Discussions with the landowners at the meeting indicated that the entire drain
should be cleaned out/deepened and to analyze all existing culverts.

Those present at the meeting and items discussed are as follows:

Present:

Neil Nordic

William Myrmk (Willoyd Ltd.) (Roll No.31-137-01, 31-140)
Lee-Ann Hamilton (NPCA)

Robert Brost (Roll No. 13-162)

Rick Bertin (Roll No. 31-148)

Hanna Van Der Meer (Roll No. 31-141)

Brett Ruck (Town of Fort Erie) (Drainage Superintendent)
Rene Landry (City of Port Colborne)

John Kuntze, P. Eng. (K. Smart Associates Limited)

ltems Discussed:

N. Nordic

No plans to the property
Concrete under Schihl years ago, filled in

Townline Road used in summer

Go south side, then jump to north side

W. Myrmk (31-137-01, 31-140)

Problems at railroad and Point Abino Road

Whirlpool created, ditch needs to be increased in size

1’ over top of culvert

Improvements upstream will put water on property, wants ditch cleaned out
on his property '

3 to 4 weeks of flooding conditions

Worried all water is pushed onto them

2 to 3 weeks of flooding

Wants 4' culvert under railroad bigger

Will not have a problem downstream of railroad, home may have problems
Who determined where drain was?

Was to be a stream from Beardwood woodlot east, stopped at Burger Road

R. Bertin (31-148)

Outlet of railroad is not backed up

Will more water pile up or at railroad?

(John — If culvert is not proper, can take a look)
Worst Conditions

Does downstream of railroad need to be done?
Costs to replace culverts?

Under Section 26

Cost to go from Point Abino Road to Railroad?
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R. Landry (City of Port Colborne)
e Culverts installed by City, costs are not included
e North side clearing preferred
e \Won't look at cleaning road ditches unless there is no outlet, waste of money
e 3 years of cleaning, do all road ditches, unofficial policy
H. Van Der Meer (31-141)
o |s there fencing grants for livestock, permanent fencing?
» Relocation of drain is not a problem
R. Brost (31-162)
o Concerns regarding assessments, land drainage
e Feels more land is running south
B. Ruck (Drainage Superintendent, Town of Fort Erie)
e Problems with area
¢ With new outlet, road ditch maintenance to follow
J. Kuntze, P. Eng.
¢ Lands will flood, waters will flow away, not all culverts have to be replaced
* No analysis was done, because no concerns raised at first meeting
e Don’t want all water to take off at once
e To satisfy petition, clean to railroad, anything downstream of railroad need
more interest
Fort Erie wants ditch downstream of Point Abino Road cleaned out for
400mz
Would put in a new culvert on a skew, 50 to 60, Section 26, railroad pays
Cannot address 2 easterly culverts
Do analysis of Townline Road
1500’ at 0.1% grade from Point Abino Road, provide better outlet for culverts
Fort Erie is concerned
Analysis of Point Abino culverts, rusted?
Allowances
o R.OW
o Loss of Access
o 7.5m buffer strip
o Ditch outside of road allowances (Region)
e Move channel away from buildings, restrict livestock access
e Re Option #3
e Look at Van Der Meer’s culvert, flat bottom
e Livestock out of channel;
e Minimal excavation work
e Brushing, allowances, engineering
e Land has to be looked at in terms of potential to be drained

July 11, 2017 (Third Meeting)

A further meeting was held with directly affected landowners in the watershed to
discuss the findings/recommendations, preliminary costs, etc. to date.
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Discussions with the landowners indicated that more work should be done in the
ditch and at Regional Road 98 (Schihl Road) culverts should be investigated.

November 29, 2017 (Fourth Meeting)

On November 29, 2017, a further meeting was held. Those present and their
comments are as follows:

Neal Morris, P. Eng. started the meeting and discussed the recommended work,
preliminary costs and possible assessments to landowners and roads.

Roll No. 6-121, 6-113, 6-075

- Has drainage issues at minimum ditch to be cleaned out

- Provide estimate of tile drain cost options

Roll No. 31-165-10

- Railway and Burger Road culverts cause water to back up

- Says ditch is very shallow

- Wants culvert

- Can work on north side of ditch to pond then work on the south side opposite
of his house.

Roll No. 31-164

B Has flooding problems

- Asked if ditch cleaning will stop his house from flooding

Roll No. 31-165

- Has flooding problems

- Can clean ditch on their property and sod

Roll No. 31-162

- Wanted watershed to be changed.

Town of Fort Erie

- Holloway Bay road culvert may be removed

January 15, 2019 (Fifth Meeting)

A further meeting was held with all landowners in the watershed being notified.

There were discussions with the landowners, City and Town staff present at the
meeting:

The status of the investigations to date were presented along with a summary of the
proposed/recommended Schihl Drain work and preliminary cost estimates and
assessments. Aside from general questions related to the methodology used to
determine assessments, there were no requests for design changes.
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7.2 Other Meetings

Qctober 28, 2004

A meeting was held with Brett Ruck (Drainage Superintendent, Town of Fort Erie)
and KSAL staff to discuss possible work.

e Could get an outlet at old railway if no increased depth required upstream

¢ Need to clean out 450mz downstream of Point Abino road to get outlet for
culverts

March 22, 2007

A status meeting was held with Brett Ruck.

e Initial appointment was by City of Port Colborne for a report on the Schihl Award
Drain in Port Colborne.

e Site meetings (December 4, 2002) and surveys completed

o Could obtain outlet for Port Colborne lands at Railroad just east of Burger Road

e Owners in Fort Erie felt further work should be done on award drain in Fort Erie,
Town noted possible problem at Point Abino Road

o Site examination and survey completed from Burger Road to St Johns Marsh
Drain

¢ Preliminary design and cost has been completed

o Work remaining
e Review preliminary cost and assessment for work in Fort Erie with Town and

directly affected landowners

8 ENVIRONMENTAL CONSIDERATIONS

8.1 Agency Notification
Contact was made with the Niagara Peninsula Conservation Authority (NPCA), the

Ministry of Natural Resources and Forestry (MNRF) and Fisheries and Oceans
Canada (DFO) during the process of preparing this report.

8.2 Agency Reponses
8.2.1 NPCA
The NPCA did not request an environmental appraisal under Section 6 of the Act.

The Conservation Authority received notice of public meetings conducted during the
course of this project. On May 22, 2018 and January 14, 2019, meetings were held
with NPCA staff at their office and they did not want to deepen the ditch through the
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forest on Lot 2 but had no other concerns with the design. A permit is required
before construction of the drain.

8.2.2 MNRF

A screening request for species at risk was submitted to MNRF on January 24
2019. We have had no response from MNRF at the time this report was submitted.
Preliminary screens show that the drain is part of the Black Creek wetland complex
and Small White Lady's-sliper and Eastern Meadowlark (2002) were obsevrved in
the area.

8.2.3 DFO
The Schihl Drain is not rated but outlets into a Class C drain under DFQO'’s drain

classification system.

A Request for Review was submitted to DFO along with a project description and
drawing package on January 30, 2019. We have had no response from DFO at the
time this report was submitted. Preliminary findings have indicated the proposed
works are not likely to result in serious harm to fish. We have included erosion and
sediment control measures.

9 RECOMMENDED WORK
A description of the Drain for construction and future maintenance can be found in

the Special Provisions and Drawings.

9.1 Culverts
Table 9.1-1 — Summary of Culverts identifies culverts that are part of the Drain and

specifies minimum capacity for future culverts, subject to the approval of the
municipality as required by the Maintenance section of this report.

Table 9.1-1 - Summary of Culverts

Roll Station Existing Length, | Proposed Responsibility
Number Size, and Type Recommended
or Road
Point Abino | 0+758 to Twin (2) 18m Twin 18m lengths | Road
Road 0+776 lengths of of 1120mm high
1150mm high x x1630mm wide
1450mm wide arch CSP’s
arch CSP’s
31-141 1+095 3 —5.5m lengths | Twin 6m lengths of | Drain
of 900mm dia. 900mm HDPE pipe
CSP’s
31-996 (old | 1+743 to 17m of 1200mm | 17m length of Utility
Railway) 1+760 dia. steel smooth | 1200mm dia. steel | Railway
wall pipe smooth wall pipe
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pipe

Roll Station Existing Length, | Proposed Responsibility
Number Size, and Type Recommended
or Road
Burger 1+890to | 9m of 1.85m wide | Twin 9m lengths of | Road
Road 1+899 x 0.75m high 1200mm CSP’s
concrete culvert | aluminized or twin
(no concrete 970mm high x
bottorn) 1390mm wide arch
CSP’s aluminized
31-165-10 | 2+055% None Twin (2) 4m Drain
lengths of 600mm
dia. HDPE pipe
(low flow crossing)
(to be constructed
by this report
Holloway 2+473 to 10m of 1.85m 10m lengths of Road
Bay Road 2+483 wide x 0.65m 750mm and
high concrete 900mm dia. HDPE
culvert with pipes
headwalls (no
concrete bottom)
Reg. Road | 3+490to 12.6m of 600mm | 14m lengths of Road
98 (Schihl 3+504 dia. CSP 750mm and
Road) 900mm dia. PPE
pipes
Reg. Road | 3+525to 12m of 900mm 14m lengths of Road
98 (Forkes | 3+537 high x 1600mm 750mm and
Road E) wide arch CSP 900mm dia. PPE
pipes
Minimum capacity for future culverts, subject to municipality approval.
31-086 0+000 to None Twin 6m lengths of | Drain
0+150 1050mm HDPE
pipe
31-087 0+150 to None Twin 6m lengths of | Drain
0+300 1050mm HDPE
pipe
31-088 0+300 to None Twin 6m lengths of | Drain
0+395 1050mm HDPE
pipe
31-089 0+395 to None Twin 6m lengths of | Drain
0+485 1050mm HDPE
pipe
31-094 0+485 to None Twin 6m lengths of | Drain
0+754 1050mm HDPE
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Roll Station Existing Length, | Proposed Responsibility
Number Size, and Type Recommended
or Road
6-113 2+488 to None 6m length of Drain
3+175 1500mm CSP or
triple 6m lengths of
900mm HDPE
pipes

Based on the responsibility noted above, culverts constructed under this report are
assessed as follows:

Drain — 50% to the listed roll number and 50% to the upstream watershed
Road — special assessment to the road authority per Section 26
Road/Utility — 50% to the affected utility and 50% to the road authority
Owner — 100% to the listed roll number

Refer to the Maintenance section of this report for instructions regarding assessing
future culvert maintenance costs.

9.2 Changes to the Drain After the Bylaw is Passed

If a substantial addition, deletion, or change is made to the drain proposed in this
report, a revised report can be prepared and processed through the Act, or an
application can be made under the Act to the Drainage Tribunal to recognize the
substantial addition, deletion or change. The application to the Tribunal must occur
before final costs are levied.

10 CONSTRUCTION CONSIDERATIONS

10.1 Utilities and Pre-Construction Approvals
Before starting work, the Contractor shall ensure all public utilities are located and

shall contact all landowners along the proposed drain route to determine the
location of any private utilities. The Contractor is responsible for determining there
are no utility conflicts for the proposed drainage works. No permits are required for
the proposed work.

Utilities exist along Burger Road and Regional Road 98 but no conflicts are
anticipated for the new Drain crossing across the road due to its close proximity to
the existing crossing.

Work at Regional Road 98 road allowance is subject to approval and coordination
with the Region of Niagara Roads Department.
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10.2 Construction Scheduling
Construction cannot commence until 10 days after a bylaw to adopt this report is

given third reading in accordance with the Act.

10.3 Minor Adjustments During Construction
Minor changes to the drain may be made during construction if the changes are
approved by the Engineer and the Municipality in accordance with the
Specifications in this report. Such changes must occur before final costs are levied.

Additional work desired by landowner(s) which is not part of the drainage works
may be arranged with the Contractor provided the cost of the work is paid by the
landowner(s) and the additional work is reviewed by the Engineer in advance. Such
additional work is not part of the drainage works for future maintenance.

10.4 Substantial Alterations to the Drain
Any alterations that would affect the function of the drain which are requested by

landowners, agencies or other authorities after the bylaw is passed cannot be
undertaken unless the report is amended.

10.5 Alignment of Drains
All drains shall be constructed and maintained generally to the alignment as noted
on the plans and specified by the Special Provisions. In the absence of survey
bars, existing fences and similar boundary features are assumed to represent

property lines.

Should landowners desire a more precise location for the drains in relation to their
property line or if there is a dispute about the location of any property line, it is
recommended that landowners obtain a legal survey at their own cost prior to
construction.

11 DRAWINGS AND SPECIFICATIONS

11.1 Drawings
The location of the Drain, watershed boundary and the affected properties are

shown on Drawing No. 1 included with this report. The numbers adjacent to the
drain are station numbers which indicate in metres the distance along the drain from
the outlet.

The profiles for the Drain are on Drawings 2 to 4. The profiles show the depth and
grade for proposed work and future maintenance. Drawings 5 to 10 contain
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additional details and cross-sections. Drawings No. 11 and 12 contain the Special
Provisions and Standard drawings for construction and maintenance of the Drain.

11.2 Specifications
This report incorporates the General Conditions, Standard Specifications and

Special Provisions listed in the Table of Contents which govern the construction and
maintenance of the drain.

12 COST ESTIMATE
The estimated cost of this project includes allowances to owners, the construction

cost, the engineering cost and other costs associated with the project.

12.1 Allowances
Sections 29 to 33 of the Drainage Act provides for allowances (compensation) to
owners affected by proposed drain construction. On this project, there are only

allowances for Sections 29 and 30.

12.1.1 Section 29 — Right of Way

Section 29 provides for payment of an allowance to landowners for right of way
required for construction and maintenance of the new drain. This allowance
compensates the owners for land to accommodate the drain, access routes to the
drain and for a corridor along the drain for construction and maintenance purposes.
Current municipal assessment rolls were reviewed to establish land values for
computing right of way allowances. Section 29 allowances are based on the rates
in the following Table.

Table 12.1-1 - Section 29 Allowance Rates

B Land Use | Arealand Value
Cultivated Lands | $3.11/m*
_Bush Lands  $2.46/m*

There is a minimum Section 29 (R-O-W) allowance of $100.

12.1.2 Section 30 - Damages

Section 30 provides for payment of an allowance to landowners along the drain for
damages caused by the construction of the drain. Where separate access routes to
the working area are specified in this report, Section 30 allowances also account for
access route damage. In agricultural areas, crop damages are computed based on
published crop values and declining productivity loss in the years following
construction. For this project, Section 30 allowances are based on the following
rates:
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Table 12.1-2 - Section 30 Allowance Rates

Land Use Area Land Value
Cultivated Lands $ 0.43/m*
Bush Lands 0.22/m?

There is a minimum Section 30 (damage) allowance of $100.

The table below summarizes the dimensions and amounts of the allowances to be
provided under this report.

Table 12.1-3 - Summary of Allowances

B R.OW. Sec 29 Damages | Sec 30
‘Roll Number Width | Width | Total
m (9 m | ® (%)

Town of Fort Erie (27-03-020-0) (Former Township of Bertie)

31-086 10 3,700 15 | 500 4,200
31-087 10 3,700 15 | 500 4,200
31-088 10 2,300 15 | 300 2,600
31-089 10 2,200 15 | 300 2,500
31-094 10 6,600 15 | 1,800 8,400
31-140 10 12,300 15| 2,000 14,300
31-141 10 | 11,600 15 2,400 14,000
31-146 5 1,400 10 | 200 1,600
31-147 5 1,400 10 | 500 1,900
31-148 5 1,400 10 | 500 1,900
31-165 10 3,700 15 | 900 4,600
31-165-10 10 11,100 15 | 1,600 12,700
31-996 - 0 15 | 300 300
City of Port Colborne (27-11-040-00) (Former Twp of Humberstone)

6-075 7.5 100 10 | 100 200
6-113 10 26,500 15| 4,600| 31,100
6-121 7.5 200 10 100 300
TOTAL ALLOWANCES: 88,200 16,600 | 104,800

In accordance with Section 62(3) of the Act, the allowances shown may be deducted
from the final assessment levied. Payment to the owner would only be made when
the allowance is greater than the final assessment. The allowances are a fixed
amount and are not adjusted at the conclusion of construction.

12.2 Construction Cost Estimate
The estimated cost for Labour, Equipment and Materials to construct the proposed
drain is outlined in detail in Estimated Costs Summary in Table 12.6-1 - Estimated
Cost Summary. The construction cost estimate is based on recent costs for
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comparable work. A contingency amount is included to cover additional work that
may be required due to field conditions or minor alterations to the project.

The contract for the drain will be awarded by public tender. If the contract price is
more than 33% over the engineer’s estimate, Section 59 of the Act requires a
Council meeting with the assessed landowners to determine if the project should
proceed.

12.3 Engineering Cost Estimate
Engineering costs include report preparation and attending the Council meeting to

consider report and the Court of Revision

Construction Phase Services may include: preparing tender documents and tender
call, review of tenders, attending pre-construction meeting, periodic construction
inspection, payments, final inspection, post construction follow-up, final cost
analysis and preparation of the grant application.

The cost for report preparation is usually not altered at the conclusion of a project
unless the report is referred back or the report is appealed to the Drainage Tribunal
which would result in additional costs. The amount shown for meetings is an
estimate. Final cost will be based on the actual time required for meetings. The
estimate shown for construction phase services is based on past experience and
assumes good construction conditions and a Contractor who completes the
construction in an efficient manner. The final cost for the construction phase will
vary as per the actual time spent during and following drain construction.
Engineering costs are summarized in Table 12.6-1 - Estimated Cost Summary.

12.4 Estimate of Section 73 Costs
Section 73(2) and 73(3) of the Act direct that the cost of services provided by

Municipal staff and Council to carry out the Act process shall not form part of the
final cost of the drain. However, Section 73(1) outlines that the following costs
incurred by the Municipality can be included in the cost of the drain: “cost of any
application, reference or appeal and the cost of temporary financing.”

The estimate of Section 73 costs is included to cover the above referenced items
from Section 73(1) and primarily provides for interest charges on financing the
project until it is completed. This cost estimate may not be adequate to cover legal
or engineering costs incurred by or assessed to the municipality should the project
be appealed beyond the Court of Revision though such costs will form part of the
final drain cost.

Grant policy indicates that Municipal cost for photo-copying and mailing required to
carry out the required procedures under the Act can be included in the final drain
cost. This cost estimate includes an allowance for these costs.

Section 73 costs are summarized in Table 12.6.1 Estimate Cost Summary.
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The Harmonized Sales Tax (HST) will apply to most costs on this project. The
Municipality is eligible for a partial refund on HST paid, the net 1.76% HST is

included in the cost estimates in this report.

12.6 Estimated Cost Summary
Table 12.6-1 - Estimated Cost Summary

FINAL
DESCRIPTION COST
_ ALLOWANCES (from Table 12.1-3): $104,800

CONSTRUCTION COST ESTIMATE

ltem | Stations Description Unit | Quantity Fl,‘: ’:C'te Cost
i) Main Drain
0+00 to .
1 0+050 No work required $ 0
0+050to | Power brushing 10m width on south 4
2 | “o+485 | side of drain m | 480 2| 6700
708m of ditch cleanout, 2.5m wide
0+050to | bottom, 2:1 side slopes. Level spoil on
3 | 04758 | south side of drain including incidental | ™ 7081 20 14200
brushing Sta. 0+485 to 0+754
0+050 to ”
4 | 04758 | Seeding of ditch banks (5m sides) m 340 T 500
5 0+752 Construct perrznane_ent rock sediment —— 1| 2200 2200
trap with 10m? of riprap
No work required. Existing twin (2)
6 0+754 to | 18m lengths of 1150mm high x 0
0+784 1450mm wide arch CSP culverts to be
incorporated
04776 to 274m of ditch cleanout, 2m wide
7 14050 bottom, 2:1 side slopes. Level spoil on m 274 20 5,500
south side including incidental brushing
0+776 to %
9 1+050 Seeding of ditch banks (5m sides) m Apaid 1 1l
14050 to Excavate 693m of ditch, 2m wide
9 14743 bottom, 2.1 side slopes. Level spoil an m 693 20 | 13,900
south/north side
1+050 to 2
10 1+743 Seeding of ditch banks (4m sides) m 2I73 1 2,800
Clean through existing 3 - 5.5m lengths
11 1+095 of 900mm CSP culverts to design m 12 40 500
grade
1+100to | Power brush in ditch and 10m on south 5
121 14743 | side/north side i 5,060 2| fe.atn
1+743 to | Clean through railway 1200mm dia.
13 1+760 culvert to design grade (17m length) n W 40 700
14760 to Excavate 130m of ditch, 2.0m wide
14 bottom, 2:1 side slopes. Level spoil on m 130 20 2,600
1+890 ;
south side
15 | 1179920 | Seeding of ditch banks (3m sides) m? 372 11 400
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FINAL
DESCRIPTION COST
7+760to [ Power brushing in ditch and 5m on -
18 | 44884 | northside m 1240 2| 2500
Construct permanent rock sediment
17 1+880 trap with 10m® of riprap each 1 2,200 2,200
1+889 to Install 10m of 750mm dia. HDPE pipe
18 1+899 beside existing culvert across road by L.S. 120,000 | 20,000
open cut including restoration
1+904 to | Power brushing in ditch and 10m on %
19 | 24317 | southside il R WeRd
1+899 to Excavate 569m of ditch, 2, wide
20 bottom, 2:1 side slopes. Level spoil on m 569 20| 11,300
2+468 ]
south side
21 | 1399420 | seeding of ditch banks (4m sides) me | 2256 1] 2300
Construct low flow crossing with twin
22 2+055+ (2) 4m lengths of 600mm dia. HDPE L.S. 1| 4,000 4,000
pipes and 40m? of riprap
Clean through road culvert to design
23 2+478 grade (10m length) and ditch at both m 20 40 800
ends
2+484 to | Power brushing in ditch and 10m on o
# 2+625 south side al 1410 2 2,800
2+488 to Excavate 137m of ditch, 1.5m wide
25 bottom, 2:1 side slopes. Level spoil on m 137 20 2,800
2+625 A
south side
2+488 to
26 | 24625 | Seeding of ditch banks (4m sides) ha 548 ! 600
2+625 to ,
27 | "3+010 | Power brushing 10m of ditch i 3,850 2| 4700
2+625 to
28 | "3+010 | 385m of debris removal m 53 &l S0
3+010 to Excavate 165m of ditch, 1.5m wide
29 34175 bottom, 2:1 side slopes. Level spoil on m 165 20 3,300
south side
3+010to 5
%0 | "3+175 | Seeding of ditch banks (4m sides) n i ! s
34175 to Excavate 25m of ditch, 1.5m wide
31 3+200 bottom, 2:1 side slopes. Level spoil on m 25 20 500
east side
3+175to 3
32 | "31200 | Seeding of ditch banks (2m sides) m 0 1 100
Construct permanent rock sediment
33 3+170 trap with 10m® of riprap each 11 2,200 2,200
34200 to Excavate 290m of ditch, 0.9m wide
34 bottom, 1.5:1 side slopes. Level spoil m? 20 290 5,800
3+490 .
on east side
3+200to 5
35 3+490 Seeding of difch banks (2m sides) m 1 580 500
Remove and dispose of existing culvert
and install 14m lengths of 750mm and
3+490to | 900mm dia. PPE pipes across road by
=8 3+504 open cut, including restoration. Taper LS. 126,000 | 25,000

5m of ditch at downstream and
upstream ends.
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FINAL
DESCRIPTION COST
34504 to Excavate 21m of ditch, 0.9m wide
35 34525 bottom, 1.5:1 side slopes. Level spoil m 21 20 500
on north side
3+504 to 5
36 | "3+4525 | Seeding of ditch banks (2m sides) W e ! 1
Remove and dispose of existing culvert
and install 12m lengths of 750mm and
3+525to | 900mm dia. PPE pipes across road by
57 3+537 open cut, including restoration. Taper L 1|25:200 | 25,200
5m of ditch at downstream and
upstream ends
Sub Total Part i) 198,900
ii) Contingencies
38 I | Lump sum contingency allowance L.S. 1| 20,000 | 20,000
Net HST (1.76%) 3,850
TOTAL CONSTRUCTION COST ESTIMATE: 222,750
ENGINEERING COST ESTIMATE
Report Preparation 35,818
Consideration of Report Meeting 700
Court of Revision 300
Construction Phase Services 18,182
Net HST (1.76%) 965
TOTAL ENGINEERING COST ESTIMATE: 55,965
SECTION 73 (OTHER) COSTS ESTIMATE
Printing (50 KSAL plus 950 Town) 1,000
Printing of Tender Documents 200
Agencies Permit Fee 1,000
Interest estimate 3,400
Unforeseen costs 3,700
Net HST (1.76%) 165
TOTAL SECTION 73 (OTHER) COSTS ESTIMATE: 9,465
TOTAL ESTIMATED COST: $392,980

13 ASSESSMENTS

The Drainage Act requires that the total estimated cost be assessed to the affected

lands and roads under the categories of Benefit (Section 22), Outlet Liability
(Section 23), Injuring Liability (Section 23), Special Benefit (Section 24) and
Increased Cost (Section 26). On this project assessment for Benefit, Special
Benefit, Outlet Liability and Increased Cost (Special) Assessment are involved.

13.1 Calculation of Assessments
The method of calculating the assessments for the Drain is illustrated in Appendix A

which has been included with this report. Appendix A divides the drain into
intervals. The estimated cost for each interval is then determined. For each interval
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the first step in the assessment calculation is to determine the benefit assessment
to the affected lands and roads, then special assessments to roads and utilities are
determined, where applicable. After deducting the total benefit and special
assessments from the interval cost, the balance of the cost is then assessed as
outlet liability on a per hectare basis to all lands and roads in the watershed.

13.2 Benefit Assessments (Section 22 and 24)
Section 22 benefits were determined based on the estimated value the drain provides
to the property and are not proportional to watershed area.

Section 24 special benefit is assessed to lands where additional work or features are
requested that have no effect on the function of the drain. Special benefit examples
include hauling spoil offsite, aesthetic features and installing lateral drains. Non-
grantable benefits relate to work that is not eligible for Grant according to the current
OMAFRA policy. Non-proratable benefits are not used to determine the actual cost
factor for the final cost levy. Some examples would be lateral drains, culverts or hauling
of spoil. Columns with non-grantable and non- proratable are used to complete the final
assessment. Table 13.2-1 - Benefit Assessments provides a summary of the benefit
assessments. The Special Benefit to Roll No. 31-165-10 is for %z of the cost of the new
low flow crossing at Sta. 2+055+.

Table 13.2-1 - Benefit Assessments

Roll Number : Location, Section | Section Total Non- Non-
(Owner) (Interval) 22 24 Benefit | grantable | proratable
31-086 | 1 5,300 B 5,300 - -

31-087 | 1 5,300 - 5,300 - -

31-088 | 1 3,300 - 3,300 - -

31-089 1 3,200 - 3,200 | - -

31-094 1 9,400 - 9,400 | - -

31-141 1 4,900 - 4,900 | - -

Point Abino 1 16,000 - 16,000 | - -

Road |

31-140 2 18,200 - 18,200 | - -

31-141 2 16,800 -| 16,800 - -

31-146 2 4,100 - 4100 - | -

31-147 2 5,500 -] 5,500 - | -

31-148 2 6,200 - 6,200 = | - |
31-996 2 16,000 - | 16,000 - -

Burger Road 2 16,000 - 16,000 - -

31-165 3 5,600 - 5,600 - -

31-165-10 3 15,300 2,000 17,300 | - 2,000

%2 Holloway Bay 3 8,000 - 8,000 - -

Road (Town of

Fort Erie)
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'Roll Number ~ Location Section| Section Total | Non- Non-
(Owner) ~ (Interval) 22 24 Benefit | grantable | proratable
“2 Holloway Bay 3 8,000 - 8,000 | - -
Road (City of ‘

' Port Colborne)

6-113 | 3 5,300 - 5,300 - -

6-113 4 33,500 - | 33,500 | - -
Reg. Road 98 ' 4 23,300 -| 23,300 | - -
(Schihl Road)

6-121 4 600 - 600 - -
Reg. Road 98 5 20,100 - 20,100 | - -
(Schihl Road and | *

Forkes Road) |

6-075 | 5 1,400 - 1,400 | - -
6-113 ‘ 5 3,300 | - 3,300 - | -
6-121 | 9 2,300 - 2,300 - -
TOTALS: 256,900 2,000 | 258,900 E 2,000

13.3 Outlet Liability Assessments (Section 23}

Section 23(3) of the Drainage Act states that outlet liability assessment is to be
based on the volume and rate of flow of the water artificially caused to flow. To
satisfy this requirement, the lands and roads in the watershed are assessed on a
per hectare basis, with adjustments made to recognize the different amount of
runoff generated by different land uses. The basis for the adjustments is 1 hectare
of cleared agricultural land contributing both surface and subsurface water to the
drain. Land uses with a different runoff rate are adjusted by the factors given in the
Table 13.3-1 - Runoff Factors Table.

Table 13.3-1 - Runoff Factors Table

Land Use Runoff factor
Agricultural 1
Forest 0.5
Built-up 1.5
Gravel Road 2
Paved Road 25

13.4 Increased Cost (Special) Assessments (Section 26)

Section 26 of the Drainage Act directs that any increased cost due to a public utility
(utility) or road authority (road) shall be paid for by that utility or road. This
assessment is known as a Special Assessment.

The estimated special assessments are presented in Table 13.4-1 — Estimated
Special Assessments. The equivalent drain cost is based on the length of drain
affected by the road allowance or utility right of way and the normal cost of drain
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construction. The increased cost caused by the road or utility is determined by
subtracting the equivalent drain cost from the construction and engineering costs.

Table 13.4-1 — Estimated Special Assessments

| Sta. ‘ Road/ Utility | Authority | Construction = Engineering = Equivalent | Net | Estimated |
- | : Cost Cost  |DrainCost | HST | Special |
| 1 [ i ! | Assess.
1+889 to Burger Road | Town of | 20,000 | 5,000 -200 | 435 25,235 |
14899 | ' Fort Erie | | |
3+490to | Reg.Rd 98 Region of 25,000 | 6,300 -280 545 | 31,565 |
3+504 | (Schihl Road) | Niagara | |
3+525t0 | Reg.Rd 98 | Region of 25,200 i 6,300 280 550 31,770
3+537 (Forkes Road) | Niagara | ' ' |
| TOTALS: 70,200 | 17,600 -760 | 1,530 88,570
| |

The actual special assessments will be determined after construction by inserting
the actual construction and engineering costs in the Special Assessments Table.
Any additional costs identified by the Engineer will be added to the Special
Assessment where appropriate.

The road authority or utility may elect to construct the drain within their right of way
with their own forces. In this case, the special assessment is calculated by inserting
zero for the construction cost.

If there are increased costs to the drain project due to a utility or road not listed in
the Table above, a Special Assessment will be based on the actual costs incurred.

Special Assessments do not apply to future maintenance assessments.

13.5 Assessment Schedules

13.5.1 Schedule A- Schedule of Assessments
The estimated cost for the drainage works in this report is distributed among lands,
roads and utilities as shown in Schedule A, the Schedule of Assessments. In
Schedule A each parcel of land assessed has been identified by the municipal
assessment roll number at the time of the preparation of this report. The size of
each parcel was established using the assessment roll information. For
convenience only, each parcel is also identified by the owner name(s) from the last

revised assessment roll.

13.5.2 Schedule B -Schedule of Assessments for Maintenance

In accordance with Section 74 of the Act, the Drain shall be maintained by the
municipality and the cost of maintenance shall be assessed to lands and roads
upstream of the maintenance location, prorata with the amounts in Schedule B.
The amounts in Schedule B are derived from the cost distribution shown in
Appendix B, which has been included with this report, and will not be levied with the
final cost of the drainage works.
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Roll numbers are per the Municipality's last revised assessment roll, names
included for convenience. Amounts are not payable at this time, they determine
share of future maintenance cost. Determine grant eligibility at the time of
maintenance cost levy.

Schedule B is divided into columns to reflect the different drain intervals where
maintenance work may be undertaken. These column intervals assist in identifying
upstream lands and roads to be assessed for future maintenance. The percentages
shown in Schedule B determine the share of future maintenance to be levied to a
property or road. For example, a $1,000 beaver dam removal or repair will result in
a $50 assessment to a property with a 5% maintenance assessment.

A minimum assessments of 0.1% is to be applied to all future small lots in the
watershed per affected interval.

13.5.3 Schedule C — Schedule for Actual Cost Bylaw

After the construction of the drain is certified complete by the Engineer the
Municipality will determine the actual cost of the drain. Actual assessments will be
determined by prorating the actual cost of the drain using Schedule C. Schedule C
illustrates the estimated net assessments after deducting allowances and grants
from the total assessments shown in Schedule A. Eligibility for grant will be
confirmed by the Municipality at the time the actual cost is levied. Actual
assessments in Schedule C will be levied to the owner of the identified parcel at the
time the Actual Cost Bylaw is passed.

14 GRANT

In accordance with the provisions of Section 85 of the Act, a grant not exceeding
1/3 (33-1/3%) may be available on the assessments against lands used for
agricultural purposes. Current OMAFRA grant policy defines agricultural lands as
privately owned parcels of land which have the Farm Property Class Tax Rate.
Based on Municipal assessment roll information, parcels that have the Farm
Property Tax Class are identified with an ‘F’ in the first column of the assessment
schedules.

Section 88 of the Act provides for the Municipality to apply for this grant after the
construction of the drain is certified complete by the Engineer. The Municipality
must confirm the Farm Property Tax Class on the assessed parcels at the time the
grant application is completed and submitted to OMAFRA. OMAFRA has the
authority to determine grant eligibility regardless of the designation herein.

If any portion of the drainage works is not eligible for grant, those ineligible costs
have been separately identified in this report.
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15 PRIVACY OF LANDS

Although a municipal drain is situated on the property of various landowners, one
landowner may not enter another landowner's property by means of the drain.
Persons authorized to enter private lands to carry out duties authorized under the
Act include: Engineers (or their assistants), Contractors (or their assistants) and the
appointed Drainage Superintendents (or their assistants).

16 MAINTENANCE

16.1 General
Section 74 of the Act requires the Drain, as outlined in this report, to be maintained

by the Municipalities, and the cost of maintenance to be assessed to the upstream
lands and roads prorata with the assessments in Schedule B. The portion of the
Drain in the Town of Fort Erie shall be maintained by the Town of Fort Erie and the
portion of the Drain in the City of Port Colborne shall be maintained by the City of
Port Colborne.

All parties affected by the Drain, are encouraged to periodically inspect the drain
and report any visible or suspected problems to their appropriate Municipality.

A right-of-way along the drain and access routes to the drain exist for the
Municipality to maintain the drain. There is a 6m wide right-of-way on each side of
the drain that shall remain free of obstructions. The cost for removing obstructions
is the responsibility of the owner.

Any landowner making a new connection to the Drain, shall notify the Drainage
Superintendent before making the connection. If the Drainage Superintendent is
not notified, the cost to remedy new connections that obstruct or otherwise damage
the drain will be the responsibility of the owner.

The discharge of anything but clean, unpolluted water into a drain is regulated by
other provincial legislation. Any non-compliance will be reported to the appropriate
environmental agency.

It is recommended that each abutting owner work no closer than 1.2m (4’) to any
ditch bank. Such area does not have to be grassed but it should not be cultivated.

16.2 Updating Future Maintenance Schedules
To ensure future maintenance assessments are equitable, the assessments

provided in this report should be reapportioned under Section 65 when severances
or amalgamations occur, when new lands are connected to the Drain or when a
land-use change occurs that can be accommodated by the existing Drain. If a
future land-use change will cause the drain capacity to be exceeded, a report under
Section 4 or 78 may be required to provide increased capacity.
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16.3 Culvert Maintenance

¢ The costs of cleaning through all culverts shall be assessed as drain
maintenance to upstream lands and roads.

e The cost for future structural repair, extension or replacement of road
culverts will be assessed fully to the road authority.

e |n Table 9.1-1, when the responsibility for an access culvert is designated as
“Drain,” the cost for repair or replacement shall be assessed 50% to the
abutting landowner and the remainder to the upstream watershed. The cost
of additional culverts and/or culvert length is assessed to the owner.

¢ |n Table 9.1-1, when the responsibility for an access culvert is designated as
“Owner,” the cost for installation, repair, replacement and removal are the
responsibility of the roll number listed.

¢ Culverts installed to service public utilities shall be assessed 50% to the utility
and 50% to the affected land or road.

» Prior approval of the Municipality is required before a landowner installs a
culvert not constructed under this report. The culvert shall be installed per
sizing listed in Table 9.1-1 and design grade specified in this report. If
culverts smaller than the minimum recommended size are installed, such
culverts will be deemed an obstruction to the drain and removed at the
landowner’s expense.

17 BYLAW

This report including the drawings and specifications, assessment schedules and
appendices, when adopted by bylaw in accordance with the Act, provides the basis
for construction and maintenance of the Drain.

All of which is respectfully submitted,
K. SMART ASSOCIATES LTD.

Toaf Mot

N. Morris, P. Eng.
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March 28, 2019 SCHEDULE A - SCHEDULE OF ASSESSMENTS Page 26
SCHIHL DRAIN File No. 02-210
Town of Fort Erie and City of Port Colborne

Conc. Lot Roll No. Owner(s) Total Ha || Benefit Qutlet Total
Affected ($) ($) ($)
Town of Fort Erie (27-03-020-0) (Former Township of Bertie,
Lands
14NR Pt 14 31-086-00 R. Singleton 1.7 5,300 38 5,338
14NR Pt 14 31-087-00 J. Robertson & S. Cavey 21 5,300 47 5,347
14NR Pt 14 31-088-00 D. Merritt 1.9 3,300 43 3,343
14NR Pt 14 31-089-00  D. Merritt 1.9 3,200 43 3,243
14NR Pt 13 31-093-00  C. Wegelin 0.3 24 13 37
14NR Pt 14 31-084-00  R. Charron 2.8 9,400 121 9,521
14NR Pt 14 31-096-00 R. & D. Willick 23 0 52 52
15NR Pt12 31-137-01 J. Mymryk 0.9 0 104 104
15NR Pts 13814 31-140-00  Willoyd Ltd. 36.8 18,200 4,011 22,211
15NR Pt 14 31-141-00 H. Van Der Meer 6.0 21,700 695 22,395
16NR Pt 14 31-142-00 K. & S. Sider 1.8 0 313 313
15NR Pt 14 31-143-00 W. & S. Kikkert 1.8 0 313 313
15NR Pt 14 31-144-00 D, Dagesse & D. Holloway 1.8 0 313 313
15NR Pt 14 31-145-00 L. & A. Smith 1.8 o 313 313
15NR Pt 14 31-146-00 W. Yuan & G. Li 3.0 4,100 243 4,343
15NR Pt 14 31-147-00 C. Stackwood 2.3 5,500 400 5,900
15NR Pt 14 31-148-00 R. & A. Swinson 6.9 6,200 799 6,999
16NR Pt 11 31-160-04  P. Polts 25 [} 183 183
16NR Pts 11&12 31-162-00 R. Brost & T, Chute 19.7 (o} 2,570 2,570
16NR Pt 13 31-162-01 P. & A. Brunet 8.9 4] 1,515 1,515
16NR Pt13 31-163-00  D. Cregheur 6.3 0 659 659
16NR Pt 13 31-164-00 C. Mugas & K. Beardwood 0.8 Q 176 176
186NR Pt13 31-165-00 W. & K. Hawkins 2.5 5,600 330 5,930
16NR Pt 14 31-165-10  D. & T. Brewster 5.0 17,300 425 17,725
16NR Pt 14 31-165-15  A. & J. Natale 0.9 0 198 198
16NR Pt 14 31-165-17  A. & J. Natale 1.6 0 352 352
16NR Pt 14 31-166-00 H. & S. Dyck 1.7 0 373 373
16NR Pt 14 31-166-02  J. Brooks 0.4 0 88 88
16NR Pt 14 31-172-22 Town of Fort Erie 1.3 0 285 285
16NR Pt 14 31-172-24 A, & J. Natale 2.0 0 439 439
15&16NR  Pts 13&14 31-996-00 C P Rail - Caso 5.8 16,000 1,085 17,085
Sub-Total (Lands): 135.5) 121,124 16,539 137,663
Roads
Point Abino Road Town of Fort Erie 1.1 16,000 123 16,123
Burger Road Town of Fort Erie 1.6 16,000 463 16,463
Special Assess. to Burger Road 0 25,235 0 25,235
1/2 Holloway Bay Road Town of Fort Erie 1.2 8,000 178 8,176
Fox Road Town of Fort Erie 1.4 0 489 489
Sub-Total (Roads): 5.3 65,235 1,251 66,486||
Total Assessments for Town of Fort Erie: 140.8|| 186,359 17,790 204,149
City of Port Colborne (27-11-040-00) (Former Twp of Humberstone)
Lands
4 Pits 1&2 6-072-15 776542 Ont. Ltd. 19.0 0 2,424 2,424
4 Pt3 6-075-00 776542 Ont. Ltd. 14.2] 1,400 2,354 3,754
4 Pt4 6-078-00 D. & S. Anderson 10.8 0 1,267 1,267
8 Pts 1&2 6-113-00 776542 Ont. Ltd. 46.1 42,100 7,908 50,008
5 Pis 1&2 6-114-00 S. & J. Hwang 13.9 0 2,596 2,596
5 Pts 3&4 6-119-00 Loeffen Farms Ltd. 1.6 0 155 155
5 Pts 384 6-120-00 2144894 Ont Ltd 1.5 0 144 144
5 Pts 384 6-121-00 776542 Ontario Ltd 39.3 2,900 7,160 10,060
B Pt 4 6-122-00 P. Alello 2.8 0 490 480
5 Pts1to 4 6-996-00 C.P.Rail-Caso 3.0 0 865 865
Sub-Total (Lands): 152.2 46,400 25,363 71,763
Roads
Reg. Rd. 98 (Schihl Rd. & Forkes Rd) Region of Niagara 2.8 43,400 1,377 44,777
Special Assess. to Reg. Rd 98 (Schinl Rd & Forkes Rd) 63,335 0 63,335
1/2 Holloway Bay Road City of Part Colborne 1.8 8,000 265 8,265
Forkes Road City of Port Colborne 1.2 0 550 550
Zavitz Road City of Part Colborne 0.7] 0 141 141
Sub-Total (Roads): 6.5] 114,735 2,333 117,068
[Total Assessments for City of Port Colborne: 158.7| 161,135 27,696  188,831|
TOTAL ASSESSMENTS FOR SCHIHL DRAIN: 299.5| 347,494 45486  392,980|

Note:

Section 21 of the Drainage Act, RSO 1990 requires that assessments be shown opposite each parcel of land and road affected.
The affected parcels of land have been identified using the roll number from the last revised assessment roll for the Township.
For convenience only, the owners' names as shown by the last revised assessment roll, has also been included,
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March 28, 2019 SCHEDULE B - SCHEDULE OF ASSESSMENTS FOR FUTURE MAINTENANCE Page 27
SCHIHL DRAIN File No. 02-210
Town of Fort Erie and City of Port Colborne
Interval 1 Interval 2 Interval 3 Interval 4 Interval 5 TOTAL
Lot Conc. Roll No. Owner(s) Sta. 0+000 to 04777 |Sta. 0+777 to 1+904 |[Sta, 14904 to 2+478 |Sta. 2+478 to 3+200 |Sta. 3+200 to 3+541
A 3 A % A % Assess, % Ass| %o $ %
Town of Fort Erie (27-03-020-0) (Former Township of Bertie)
Lands
14NR Pt14 31-086-00 R. Singleton 326 4.18 - - - - - - - - 326 0.2
14NR Pt 14 31-087-00 J. Roberison & S. Cavey 330 423 - - - - - - - - 330 093
14NR Pt 14 31-088-00 D. Memitt 218 2,79 - - - - - - - - 218 0.62
14NR Pt 14 31-088-00 D. Merritt 208 2.67 - - - - - - - - 208 0.59
14NR Pt 13 31-093-00 C. Wegelin 8 0.10 - - - - - - - - 8 0.02
14NR Pt14 31-094-00 R. Charron 611 7.83 - - - - - - - - 511 1.73
14NR Pt14 31-096-00 R. & D. Willick 22 0.28 - - - - - - - - 22 0.08
15NR Pt12 31-137-01  J. Mymryk 17 0.22 22 0.18 - - - - - - 39 011
15NR Pts 13814 31-140-00 Willoyd Ltd. 650 833 1,998 17.68 - - - - - - 2,648 7.48
15NR Pt14 31-141-00 H. Van Der Meer 113 1.45 1,225 10.84 - - - - - - 1,338 3.78
15NR Pt14 31-142-00 K. & S. Sider 51 0.65 85 0.58 - - - - - - 116 0.33
15NR Pt14 31-143-00 W. & S. Kikkert 51 0.65 65 0.58 - - - - - - 116 0.33
15NR Pt14 31-144-00 D, Dagesse & D. Holloway 51 0.65 65 0.58 - - - - - - 116 0.33
15NR Pt14 31-145-00 L. & A. Smith 51 0.65 65 0.58 - - - - - - 116 0.33
15NR Pt14 31-146-00 W. Yuan & G. Li 39 0.50 211 1.87 = - - - - - 250 0.71
15NR Pt14 31-147-00 C. Stackwood 65 0.83 253 224 - - - - - - 318 0.90
15NR Pt14 31-148-00 R. & A. Swinson 129 1.65 337 2298 - - - - - - 486 1.32
16NR Pt11 31-160-04 P. Potts 23 0.29 30 0.27 17 0.30 - - - - 70 0.20
16NR Pts 11812 31-162-00 R. Brost & T. Chute 329 422 424 3.75 244 4.28 - - - - Q97 2.82
16NR Pt13 31-162-01 P. & A. Brunet 194 2.49 250 2.21 144 2.53 - - - - 588 1.66
16NR Pt13 31-163-00 D. Cregheur 84 1.08 109 0.96 63 1.1 - - - - 256 072
16NR Pt13 31-164-00 C. Mugas & K. Beardwood 23 0.29 29 0.26 17 0.30 - - - - €9 0.19
16NR Pt13 31-165-00 W. & K. Hawkins 42 0.54 54- 0.48 641 11.25 - - - - 737 2.08
16NR Pt14 31-165-10 D. & T. Brewster 54 0.69 70 062 1,330 2333 - - - - 1,454 4.1
16NR Pt14 31-165-15 A. & J. Natale 25 0.32 33 0.29 19 0.33 - - - = 77 0.22
16NR Pt14 31-165-17 A. & J. Natale 45 0.58 58 0.51 33 0.58 - - - - 1386 0.38
16NR Pt14 31-1668-00 H. & S. Dyck 48 0.62 62 0.55 36 0.63 - - - - 146 o041
16NR Pt14 31-166-02 J. Brooks 11 0.14 18 0.13 8 0.14 - - - - 34 0.10
16NR Pt14 31-172-22  Town of Fort Erie 37 0.47 47 0.42 a7 0.47 - - - - 111 0.31
16NR Pt14 31-172-24 A, & J. Nalale 56 a7z 73 0.65 42 0.74 - - - - 171 0.48
15816NR _Pts 13814  31-996-00 C P Rail - Caso 163 2.09 1,100 9.73 36 0.63 - - - - 1,289 3.67
Sub-Total (Lands): 4,074 52.20 6,660 58.95 2,657 46.62 - - - - 13,391 37.84
Roads
Paint Abino Road Town of Fort Erie 822 10.54 - - - - - - - - 822 232
Burger Road Town of Fort Erie 75 0.96 o87 B.73 - - - - - - 1.062 3.00
1/2 Holloway Bay Road Town of Fort Erie 23 029 29 0.26 492 8.63 - - - - 544 1.54
Fox Road Town of Fort Erie 66 0.85 85 0.75 38 0.67 - - - - 188 0.53
Sub-Total (Roads): 986 12.64 1,101 9.74 530 9.30 - - - - 2,617 7.39
Total A for Town of Fort Erie: 5,060 64.84 7,761 68.69 3,187 55.92 - - = = 16,008 45.23
City of Port Colborne (27-11-040-00) (Former Twp of Humberstone)
Lands
4 Pis 1&2 6-072-15 776542 Ont. Ltd. 292 3.74 376 3.33 217 3.8 60 0.83 86 2.53 1,031 291
4 Pt3 B6-075-00 776542 Ont. Ltd. 219 2.81 283 2,50 163 2.86 258 3.58 644 18.94 1,567 443
4 Pt4 6-078-00 D. & S, Anderson 118 1.51 152 1.35 B8 1.54 139 1.93 201 591 698 1.897
5 Pls 1&2 6-113-00 776542 Ont. Ltd. 771 9.88 994 8.80 572 10,04 3,066 42.58 539 15.85 5,942 16.79
5 Pls 1&2 6-114-00 S. & J. Hwang 253 3.24 326 2.88 188 3.30 298 4.14 - - 1,065 3.01
5 Pts 3&4 6-119-00 Loeffen Farms Ltd. 15 0.18 19 Q.17 11 0.19 18 0.25 - = 63 018
5 Pls 3&4 6-120-00 2144894 Ont Ltd 14 0.18 18 0.16 10 0.18 17 0.24 - - 59 017
5 Pts 384 6-121-00 776542 Ontario Ltd 695 B.91 896 7.93 516 9.05 817 11.35 385 11.62 3,319 9.38
5 Pt4 6-122-00 P, Aiello 48 0.62 62 0.55 a6 0.63 58 0.78 - - 202 0.57
6-996-00 C.P.Rail-Caso 84 1.08 108 0.86 63 1.11 g9 1.38 - - 355 1.00
Sub-Total (Lands): 2,509 32.16 3,235 28.63 1,864 32.71 4,828 67.06 1,865 54.85 14,301 40.41
Roads
Reg. Rd. 98 (Schihl Rd. & Forkes Rd) Region of Niagara 128 1.67 170 1.49 97 1.68 2,313 3212 1,449 42,62 4,157 11.72
1/2 Holloway Bay Road City of Part Colborne 34 0.44 44 0.39 500 8.77 - - - - 578 1.63
Forkes Road City of Port Colbarne 56 0.72 73 0.65 42 0.74 44 0.61 64 1.88 279 079
Zavitz Road City of Part Colborne 13 0.17 17 0.15 10 0.18 15 0.21 22 0.65 77 0.22
Sub-Total (Roads): 231 3.00 304 2.68 649 11.37 2,372 32,94 1,535 45,15 5,091 14.36
| Total Assessments for City of Port Colborne: 2,740 35.16 3,539 31.31 2,513 44.08 7,200 100.00 3,400 100.00 19,392 54.77
TOTAL ASSESSMENTS FOR SCHIHL DRAIN: 7,800 100.00 11,300 100.00 5,700 100.00 7,200 100.00 3,400 100.00 35,400 100.00

Note:

Section 21 of the Drainage Act, RSO 1990 requires that assessments be shown opposite each parcel of land and road affected, The affected parcels of land have been idenlified using
the roll number from the last revised assessment rall for the Township. For convenience only, the owners' names as shown by the last revised assessment roll, has also been included,
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March 28, 2019

SCHEDULE C - SCHEDULE FOR ACTUAL COST BYLAW

Page 28

SCHIHL DRAIN File No. 02-210
Town of Fort Erie and City of Port Colborne
Gross Total| 1/3 Grant | Allowance Net
Lot Conc. Roll No., Owner(s} ($) (%) ($) ($)
Town of Fort Erle (27-03-020-0) (Former Township of Bertie)
Lands
14NR Pt 14 31-086-00 R. Singleton 5,338 - 4,200 1,138
14NR Pt14 31-087-00 J. Robertson & S. Cavey 5,347 - 4,200 1,147
14NR Pt 14 31-088-00 D. Merritt 3,343 - 2,600 743
14NR Pt 14 31-089-00 D. Merritt 3,243 - 2,500 743
14NR Pt13 31-093-00 C. Wegelin 37 - - 37
14NR Pt14 31-094-00 R. Charron 9,521 - 8,400 21
14NR Pt 14 31-096-00 R. & D. Willick 52 - - 52
F 15NR Pt12 31-137-01 J. Mymryk 104 35 - 69
F 15NR Pts 13&14 31-140-00 Willoyd Ltd. 22,211 7,404 14,300 507
F 15NR Pt 14 31-141-00 H. Van Der Meer 22,395 7,465 14,000 930
18NR Pt 14 31-142-00 K. & S. Sider 313 - - 313
15NR Pt 14 31-143-00 W, & 8. Kikkert 313 - - 313
15NR Pt14 31-144-00 D. Dagesse & D. Holloway 313 - - 313
15NR Pt 14 31-145-00 L. & A. Smith 313 - - 313
15NR Pt 14 31-146-00 W. Yuan & G. Li 4,343 - 1,600 2,743
15NR Pt 14 31-147-00 C. Stackwood 5,900 - 1,900 4,000
F 15NR Pt 14 31-148-00 R. & A. Swinson 6,999 2,333 1,900 2,766
16NR Pt 11 31-160-04 P. Polts 183 - - 183
F 16NR Pts 11&12 31-162-00 R. Brost & T. Chute 2,570 857 - 1,713
F 16NR Pt 13 31-162-01 P. & A. Brunet 1,515 505 - 1,010
16NR Pt 13 31-163-00 D. Cregheur 859 - - 659
16NR Pt13 31-164-00 C. Mugas & K. Beardwood 176 - - 176
16NR Pt13 31-165-00 W. & K. Hawkins 5,930 - 4,600 1,330
16NR Pt 14 31-165-10 D. & T. Brewster 17,725 - 12,700 5,025
18NR Pt 14 31-165-15 A. & J. Natale 198 - - 198
18NR Pt 14 31-165-17 A. & J. Natale 352 - » 352
16NR Pt14 31-166-00 H. & S. Dyck 373 - - 373
16NR Pt 14 31-166-02 J. Brooks 88 - - 88
16NR Pt 14 31-172-22 Town of Fort Erie 285 - - 285
1B6NR Pt 14 31-172-24 A. & J. Natale 439 - - 439
15&16NR _Pts 13&14 31-896-00 C P Rail - Caso 17,085 - 300 16,785
Sub-Total (Lands): 137,663 18,599 73,200 45,864
Roads
Point Abino Road Town of Fort Erie 16,123 - - 18,123
Burger Road Town of Fort Erie 16,463 - - 16,463
Special Assess. to Burger Road 25,235 - - 25,235
1/2 Holloway Bay Road Town of Fort Erie B,176 - - 8,176
Fox Road Town of Fort Erie 489 - - 489
Sub-Total (Roads): 66,486 - - 66,486
Total Assessments for Town of Fort Erie: 204,149 18,599 73,200 || 112,350
City of Port Colborne (27-11-040-00) (Former Twp of Humberstone)
Lands
F 4 Pts 1&2 6-072-15 776542 Ont. Ltd. 2424 808 - 1,616
F 4 Pt3 6-075-00 776542 Ont. Ltd. 3,754 1,251 200 2,303
4 Pt4 6-078-00 D. & S. Anderson 1,267 - - 1,267
F & Pts 1&2 6-113-00 776542 Ont, Ltd. 50,008 16,668 31,100 2,239
F & Pts 1&2 6-114-00 S. & J. Hwang 2,596 865 - 1,731
F 5 Pts 3&4 6-119-00 Loeffen Farms Ltd. 155 52 - 103
5 Pts 3&4 6-120-00 2144894 Ont Ltd 144 - - 144
F & Pts 3&4 6-121-00 776542 Ontario Ltd 10,060 3,353 300 6,407
5 Pt4 6-122-00 P, Aiello 480 - - 490
5 Pts 1i0 4 6-996-00 C.P.Rail-Caso 865 - - 865
Sub-Total (Lands): 71,763 22,998 31,600 17,165
Roads
Reg. Rd. 98 (Schihl Rd. & Forkes Rd) Region of Niagara 44777 - - 44777
Special Assess. to Reg. Rd 98 (Schihl Rd & Forkes Rd) 63,335 - - 63,335
1/2 Holloway Bay Road City of Port Colborne 8,265 - - 8,265
Forkes Road City of Port Colborne 550 - - 550
Zavitz Road City of Port Colborne 141 - - 141
Sub-Total (Roads): 117,068 - - 117,068
Total Assessments for City of Port Colborne: 188,831 22,998 31,600 || 134,233
TOTAL ASSESSMENTS FOR SCHIHL DRAIN: 392,980 41,597 104,800 || 246,583
Notes:
1. The above lands marked "F" are currently classified as agricultural according to the OMAFA and are therefore entifled to a 1/3 grant .
2. Section 21 of the Drainage Act, RSO 1990 requires that assessments be shown opposite each parcel
of land and road affected, The affected parcels of land have been identified using the roll number from
the last revised assessment roll for the Town. For convenience only, the awners' names as shown
by lhe last revised assessment roll, has also been included.
3. The value of the assessments identified in this schedule are eslimates only, and should not be considered final.
\2002102-21 -210 Schedules Fab-19
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March 28, 2019 APPENDIX A « CALCULATION OF ASSESSMENTS FOR SCHEDULE A Page 29
SCHIHL DRAIN Fila No. 02-210
Town of Fart Erle and City of Port Colbome

nterval 1 Tnterval 2 Tnierval 3 Interval 4 Tntarval &
Sta. _ 0:000 to 0+777 | Sta.  0s777 to 14904 | Sta 14804 o 24478 | S 2+478 to 3+200 | Sta 34200 1o 3+541 TOTAL
COST ESTIMATE: Allowances: 21,900 34,000 17,300 23,100 8,500 104,800
Canstruction: 32,055 70,115 20,915 26,660 64,005 21,750
Engimmm‘ 5,080 20,350 2,035 12,210 16,280 55,865
A on: 1,425 3,460 1,220 1,425 1,835 5,465
Total Cost Estimate: 50470 137,555 E LKL B0.720 ECFEL)
Total  Total
Affected Adjusted | Benefit | Adjusted | Outlet Benefit |Adjusted| OQutiet Benefit |Adjusted| Outlst Benefit | Adjusted | Outlet Benefit | Adjusted | Outlet Total Total
Cone. Lot = zann n:. Qwner {Ha) (Ha) (5) (Ha) () % ($) (Ha) &) % 5) Ha) (8 % &) (Ha) () % (8) (Ha | (%) % Benefit | Outist | TOTAL
o e
Lands
14NR Pt14 31-088-00 R Singlaton 17 o.86 5300 0.5 kL] 0 - 0 Gl - 0 o 5300 ag{ 5338
14NR Pt14 31-087-00 J, Robertsan & S. Cavey z1 105 s300( 105 47 0 - 0 0 - 0 ol 5300 47| 5,347
14NR P14 31-088-00  D. Menitt 1.8 0.05| 3,300( 0.5 43 0 - 0 o - 0 of 3300 43 3,343
14NR Pt14 31-089-00 _D. Memitt 1.9 005 3 nn_l 0.85 4 g - o 8 - 0 o
TANR P13 3108300 G, Wegelin 5.3 0.30) 24| 0.30 13 [ - 0 o - [ 0|
T4NR Pt14 31-094-00 R. Charron 28 2700 9400|270 121 0 - 0 0| - 0
14NR Pt14 31-096-00 R. & D. Willick 23 1.15] 1.15 52 of - 0 0 - [
15NR P12 31-137-01  J. Mymryk 0.9 0. o.80 40 o - 0 (] - 0|
15NR  Ps 13814 31-140-00 Willoyd Ltd. 368 3465 3465| 155 [ - 0 0 - [
15NR PL14 31-141-00  H. Van Der Meer 6.0 6. 49000 6.00 289 of - [ o - 0
15NR PL14 31-142-00 K. & 5. Sider 18 270 270 121 [} - 0 0| - 0
15NR P4 31-143-00 W, & S. Kikkert 1.8 2.79 270 121 o - 0 o - Q
15NR P14 31-144-00 D, Dagesse & D, Holloway 18 270 270 121 o - o 0 - 0
15NR Pt14 31-145-00 L. & A, Smith 1.8 2.70 270 121 o - 0 0 - 0
15NR PL14 31-146-00 W, Yuan & G. U 30 2.10 210 94 o - 0 0 - 0
15NR Pt14 31-147-00__C. Stackwood 2.3 .45 3.45 158 0 - o o - 0
TISNR Pt14  31-148-00 R, & A, Swinson 69 .00 Bag | 308 o - [l 0 - @
16MR PL11 31-160-04 P, Polts 25 1.2§ ;i . - o 0 - 0
16NR  PIs11812  31-162-00 R, Hrost& T, Chute 187 47.55 - 0 0 - D
18NR P13 31-162-01__P. & A. Brunet 88 10.35 - 0 0 - ]
T6NR Pt13 31-163-00 . Cregheur 8.3 4,50] - [] 0 - 0
16NR Pt13 31-164-00 C, Mugas & K. Beardwood 0.8 1.2 - 0| 0 - D
1BNR Pt13 31-165-00 W. & K. Hawldns 25 B 0 0 - 0
|__16NR Pt 14 31-165-10 D, & T, Brawster 5.0 2.80 L [} o - 9
18NR P14 3116515 A, & J, Natale 0.3 1.3 41 - [}] 0| - i
16NR Pt14 3116517 A. & J. Natale 1.8 2. 74 - [ 0 - 9
17 25! 78 - o [ - 9
0.4 0. 18 - 0 0 - 9
1.3 1. 60 - 0 0 - 2
20 a 92 X - 0 o - 8
58 8. 78] 015 - 0 0 -
1355 13230 31424 BT K o - of - 0 - ] - 121,124
Point Abine Road Town of Fert Ene 11 275 18,0000 275 123|  26.66 - [ 0 - 0 q - 9 of 18,000 123| 16,123
Burger Road Town of Fort Erie 1.6 4.00) 4.00 178| 030 1000 400 q o - 0 0 - 9 of 16,000] 463| 16,463
Special Assess, to Burgsr Road 0 0,00 - o 0| 25235 - 0 0 - 0 [} - 0 of 25235 0 25205
112 Hallowsy Bay Read Town af Fort Erle 1.2 1.20 1.20 54 0.08 1.20 3| 1582 - 0 q - 0 of 8000 176 8,176
Town of Fort Erle 1.4 4.50 350  157) 028 3,50 B4l 017 - 0 q - 0 o ol asg 489
83 11 1 1145 513] 27.31] 41,235] _B.70 121 16.08 [ - o q q - [l 0| 65235;  1.251] 66,48
408744, 424| 144.75| 6489] B9,15| 108,035 134.05 1788 BA.75| 0 B [} q [ - il oj 186,359 17,790] 204,149
City of Port Colborne {27-11-040-00} {Former Twp of Humberstone)
Lands
4 Pis 182 B-072-15 776542 Ont. Lid. 19.0 15.55 24/
4 Pt3 607500 776542 Ont. Lid. 142 11.70 108
4 Pt4 §078-00  D. & 5. Anderson 108 6. 56
5 Pts182 611300 776542 Ont. Lid. 481 411 5
5 Pis 1862 6-114-00 S, & J. Hwang 139 13, a
H Pls384  5-119-00  Loeffen Forms Lid. 16 0. 2
5 Pls354  6-120-00 2144894 OnilLid 1.5 0.7 o
5 Pis384  6-121-00 776542 Ontario Ltd 393 37.05 35
5 Pt4 6-12200 P, Alello 28 2.55| a
6-896-00  C.P.Rail-Caso 3.0 4.50 a
Sub-Tolal (Lands): 1522 133,80 [
oads
Reg. Rd. 88 (Schihl Rd. & Forkes Rd) Region of Miagara 7.00
Special Asesss. fo Reg, Rd 88 (Schihl Rd & Forkes Rd)
172 Holloway Bay Road Clty of Port Calborne . 1.8l
Forkes Road Gity of Port Colbarne 3.0 ¢ . .
ity af Port Colbarne 0.70 X . . X . . X [} 141
12, [} X | 0.8 B.000| X X . [_62.04|
146, 0 5 0 10377] _ B.10] 13,300] 148.30 B . ED 60 85| _100.00) 1611351 27,696] 186,E31)
91,05] 47,4 K 8,035 280.5 15,850] 100.00] 44200 204.65 _57.401 . 6 X Ape




March 28, 2018 APPENDIX 8 - CALCULATION OF ASSESSMENTS FOR FUTURE MAINTENANCE Page:
SCHIHL DRAIN File No. 02-2
Town of Fort Erle and City of Port Colbome

Interval 2 Interval 3 Interval 4 Interval 5
i Sta, 0+777 1o 14804 Sta. 1+904 2+478 Sta, 24478 o 34200 Sta. 34200 to 3+541 YOTAé
—lotal Cost Estimates 300 (1127m @5 10/m) 3,400 (361078 0% ST0/m] 2550
Total  Total i
Affected Adjusted Benefit | Adjusted | Outlet Benefit |Adjusted! Outlet Benefit |Adjusted; Outlet Benefit [Adjusted; Outlet Total Total
Cane. Lot RollNo. _ Owner (Ha) (Ha) (%) Ha) 18) % {s) (Ha) | (S) % (5) Ha) [E) % (3) (Ha) & % Benefit | Outfer | TOTAL
[Town of Fort Erle (27-03-020-0) (Former Township of Bertie] | i
Lands | |
14NR Pti4 3108500 R. Singleton 170 0.8 o 0 - o D - 0 [ - ol [ 310, 16 32|
14NR Pt14 31-087-00  J. Raberison & 5. Cavey 210 1.05) 0 o - 0 0| - 0! Qi - of [ 30 20 330
T4NR P14 31-088-00  D. Memift 1.80 0.85| 0] o - 0 [+ - 0; al - 1] o
14NR PL14 31-088-00 D Meritt 1.80 085 o 0 - [ 0 - gl 0 - o 0
14NR 13 3708300 €. Wegelin [~ o.30 0,30) 0 [ - [} [ = [ [ B [ o
T4NR PE14 31-094-00  R. Charron 2,80 2.70) 0 0 = o 0 . 0 o = D o
TANR Pt14 31-096-00  R. & D. Williek .30 1,15 0 0 - [ 0 - 0 0 - 1 0
15NR P12 31-137-01J. Mymryk 0.80 0.80 2 048 - [ 0 - 0 0 - ol 0
18R Pls 13414 31-140-00  Willoyd Lid. 36,80 34.65) 88, 17.68 - [ [ = 0 9| - [
15NR P14 3114100 H.Van Der Meer 800 6 1450 1084 - 0 0| - o o - 0
15MR Pt14 3114200 K & S. Sider 180 2.70) 85i 058 - 0 0| . 0 9 - [
15HR PL14 31-143-00 W, 4 S, Kikkert 1.80 2. 65 0.58) - n_l [ - [ 0] - 9|
15NR P4 3114400 D. Dagesse & O, Holloway 180 271 g5l 058 = 0 [ - ] GF - [
15NR P14 31-14500 L & A. Smith 180 2 85.  0.58 - 0 0 - [ 0 - [
15NR Pt14 31-146-00 W.Yusn & G, LI 3.00 2.10| " 0 0| - 0 0| - 0
15NR Pt14 31-147-00 €. Stackwood 230 345 0 0 - 0 o - o
15NR Pt14 31-148-00 R, & A, Swinson 680 880 a 0 - 0 0 - 9
18NR PE11 3116004  F. Potts 2.50 1,25 1.25 23 . - o o - [
16NR  Pis 11812 3116200 R, Brost & T. Chute 1870 17.55 17.55 329 - 0 [ - q
16NR PL13 3116201  P.& A Brunet 890  10.35 10.35 194 - o o - o
1BNR P13 3116300  D. Creghaur 830 450 4,50 B4 - o 0 - 0
16NR Pt13 31-164-00 C. Mugas & K, Beardwood 0.80 1. 1.20 23 = 0! 1] - [}
1BNR Pt13 31-165-00 W, & K. Hawking 250 2.25| 225 42 - o o & a
16NR PL14 31-165-10 _ D. & T. Brewster 500 250 2.90 54 - 0 o - o
BNR Prid 31-165-15 A & J. Natale 0,50 1.3 1.35 25 - o il B 0
16NR Pt14 31-165-17 A & J, Natale 160 24 2,40 45 - o 0 - o
16NR Pt14 31-166-00 H.& S. Dyck 170 2 2,55 48 - o [} - 9,
18NR Pt1d 31-166-02__J, Brooks 0.40 0.60 0.60 11 = L g = L
BNR PH4 3117222 Town of Fart Erie 1.30 1.8 1.65 4 B [l [ - [
16NR Pt14 3117224 A & J Natale 2.00 3,00 3,00 56 - 0 [l - il
15816NR Pis 13814 31-895-00 G P Rall- Caso 5.80 8.70 870 163 - [} 0 - i}
Sub-Total (Lands), 13550 133.30) 1,572, 133.30 | 2,502, [ = B = o~ a
Roads
Point Abina Road Town of Fort Erle 1.10 275 70 275 52 - o o = o
Burger Road Town of Fort Erle 180 4.00 4.00 75 - 0 [ - 0
172 Holloway Bay Road Town of Fort Erie 1.20 1.20, 1.20 2 - 0] 0] - il
Fox Road Town of Fort Erle 140 350 3.50 68 i 5 - 0 g - 0
Sub-Total (Roads). 530 11.45 77011145 2161264 850]  0.70 211 6.4 a7s] 3.8 55 5.3 [ [ 0 0 - 0
Total Assessment for Town of Fort Erie. 140, 144.75 23421 144,75 2,718/ £4.84 4,520 8.69] 55.92 - 0 [ 0 - 0;
of Port Colborme {27-11-0: 0 [ I
Lands
4 Pts 142 6072415 776542 Ont. Lid, 19.00 1555 270
4 Pt3 6-075-00 776542 Ont Lid. 1420 1170 270! 11.70
4 P4 6-078-00  D. & S. Anderson 10.80 6.30
5 Pis 182 B-113-00 776542 Ont. Lid. 4610 ALY 5201 0.60
5 Pts 182 6-114-00 S, J, Hwang 1380 13 -
5 Pts 384 6-118-00  Loeffen Farms Ld. 1.60 0 =
5 Pis 384 6-120-00 2144834 OntLtd 1.50 0.7 =
5 Pts 384 6-121-00 776542 Ontario Lid 3930 370! 270, 380
5 P4 6-12200 P Alello 2.80 2.5 ]
El Pisitad §-986-00 _ C.P.Rail-Casa 3.00 4,50 |
Stb-Total [Lands): 16220 133.80) | 1,080, 2520
Roads
Reg. Rd. 98 {Schihl Rd, & Forkes Rd)  Reglan of Niagare 2.80 7.00 13200 4.00
1/2 Holloway Bay Road City of Port Colbame 1.80 1.80) *
Forkes Road Ciy of Part Colbome 120 3 200
Zavitz Road ity of Port Colbome 070 0] 0.70
Sub-1 otal (Roads). 8.50 1 320 6.70 I 3,955] 1,136
Total Assessment for ihe City of Port Colbome: 158, 746.30) 380] _31.90 i_100000  TA751 12217, 19,352
TOTAL ASSESSMENTS ON SCHIHL DRAIN: 29950 291.05 2,380] 3180 1,020 .00 16412 18.988] 35

61



200 GENERAL CONDITIONS

TABLE OF CONTENTS

200.2 ORDER 'OF PRECEDENCE.. A 3 o T S T S B S o S T W )
200.3 BLINECIPALITY v s et i s e s i A R ST 3 st e A e AL 1
200.4 = | 1
200.5 EXAMINATION OF SITE, PLANS AND SPECIFICATIONS .....c.coooeeritietiesiiesis st maneesesssansssssssassensessnssens 1
200.6 COMMENCEMENT AND COMPLE TION OF WORK. ... risnmsmssnsmsssiss e ormmsssimssssssmm i s 2
200.7 NOTICES RECOMMENEEMENT OF WORK...cc:coitisnmmirmsrmnstonscitsmsiniisnininismtostariismistmsamesnmmsse 2
200.8 PERMITS, NOTICES, LAWS AND RULES ..o iosimminm s tuinnsiskosnnassisnsuesuissssrinessess sss vk osses cos sbiasodasanasbisnssons 2
200.9 HEALTH AND SAFETY ..

200.10  LIMITATIONS OF OPERATIONS...

20001  SUPERVIBION i mimsaiminisms sttt i s e s e S serr Reas
20012 (GHARAGTER AND EMPLOYMENT OF WORKERS: ... iccummenssssavisssvassssuiinssgaisnsssmsnssmisovssssins stevini o 3
20013 SUB-CONTRACTORS iuwiwvissiiasvmivesuisss s i s smimins s s G s s s iamssivas ieavsnasia 3
20004 PAYVIENT oo stoisss s vsionsssshicosmsnssmsmuus b sas s miise s s s 55 e s oss 5T E0u3 6 s visisiessnioss o i 3
200,15 TERMINATION OF CONTRACT BY THE MUNICIPALITY ....cciviimmismiimisiieuimsissmisiinisasssssebimses 3
20016  LIQUIDATED DAMAGES . iturescombiocotimsaiiyssviitbviisds s idssmsssss o s saesas (ot assstrass s sssbhistbserassgivasses 4
20007 CONTRACTOR'S EIABILITY icisicimiminminmsisionsostmasmosiiisisis aassimnimiies e
20098  LIABILITY INSERANEE o, oo st s e st e A s scmss sy s st Ao i 5
20018 LOSSES DUE TOACTSIOF NATURE, ETGC. ..ciwsussiussssonsssniss nssesisusssanssassinssossosssnssisssvsnismssssassisiavaiss 5

K. Smart Associates Limited — June 2017
\\SERVER\Data\1Admin\Drainage\Drain Specs\200 General Conditions.doc

62



200 - General Conditions Page 1

200 GENERAL CONDITIONS

200.1 SCOPE

The work to be done under this contract consists of supplying all labour, equipment and materials to
construct the drainage work as outlined in the Instructions to Tenderers, the Form of Tender and
Agreement, the Schedule of Tender Prices, the Drawings, the General Conditions, Special Provisions
and the Standard Specifications.

200.2 ORDER OF PRECEDENCE

In case of any inconsistency or conflict between the drawings and specifications, the following order of
precedence shall apply: Addenda, Form of Tender and Agreement, Schedule of Tender Prices,
Special Provisions, Contract Drawings, Standard Specifications, General Conditions.

200.3 MUNICIPALITY

Municipality refers to a municipal corporation in the Province of Ontario. Where reference to
Township, County, Region, Town, City or Owner appears it shall be deemed to be the same as the
word Municipality. Where reference to owner appears in the specifications it is usually in reference to
the owner of the property on which the drain is being constructed.

200.4 TENDERS

Tenders are to be submitted on a lump sum basis for the complete works or a portion thereof, as
instructed by the Municipality. The Schedule of Tender Prices must be completed and submitted with
the Form of Tender and Agreement even though the Contract will be a lump sum. As outlined in the
Instructions to Tenders a deposit in the form of a certified cheque, bank draft, bonding or irrevocable
letter of credit must accompany each tender as a guarantee of good faith. The deposit shall name the
Municipality as the payee. All deposits, except that of the Tenderer to whom the work is awarded, will
be returned within 10 days of the time the contract is awarded. The certified cheque of the Tenderer
awarded the work will be retained as Contract Security and returned with the Completion Certificate for
the work. A Performance Bond may also be required to ensure maintenance of the work for a period
of one year after the date of the Completion Certificate.

200.5 EXAMINATION OF SITE, PLANS AND SPECIFICATIONS

Prior to the submission of the Tender, the Tenderer must examine the premises and site to compare
them with the Drawings and Specifications in order to be satisfied with the existing conditions and the
extent of the work to be done. The Tenderer must ensure that the meaning and intent of the drawings,
estimated quantities and specifications is clearly understood before submission of the Tender. No
allowances shall be made on behalf of the Contractor by reason of any error made in the preparation
of the tender submission.

Any estimates of quantities shown or indicated on the drawings or elsewhere in the tender document
are provided for the convenience of the Tenderer. The Tenderer should check the estimate of
quantities for accuracy. Any use made of the estimated quantities by the Tenderer in calculating the
tendered amounts is done at the Tenderers risk.

K. Smart Associates Limited — June 2017
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200.6 COMMENCEMENT AND COMPLETION OF WORK

The work must commence immediately after the Tenderer is notified of the contract award or at a later
date, if set out as a condition in the Form of Tender and Agreement. If weather and ground conditions
are unsuitable, work may be started at a later date from either of the above two dates if such delay is
approved by the Engineer. The Contractor shall provide a minimum of 48 hours advance notice to the
Engineer and the Municipality before commencement of any work. The work must proceed in such
manner as to ensure its completion at the earliest possible date consistent with first class
workmanship and within the time limit set out in the tender/contract document. Failure to commence
or complete the work as set out in the tender/contract document may result in a forfeiture of all or part
of the Contract Security if the Engineer deems that damages have been sustained to the Municipality
ar ta any landowner because of the non-commencement or non-completion of the contract as awarded
and that the failure to meet the specified dates has been the fault of the Contractor.

200.7 NOTICES RE COMMENCEMENT OF WORK

If the Confractor leaves the job site for a period of time after initiation of work, a minimum of 48 hours
advance notice shall be given to the Engineer and the Municipality before commencement of any
further work. If any work is commenced without the advance notice the Contractor shall be fully
responsible for all such work undertaken prior to such notification and shall make good any works or
materials judged to be inadequate or constructed in any manner that may have been subject to
alteration if made known to the Engineer prior to commencement of construction.

200.8 PERMITS, NOTICES, LAWS AND RULES

The Contractar shall apply and pay for all necessary permits or licenses required for the execution of
the work. This shall not include the obtaining of permanent easements or rights or servitude. The
Contractor shall give all necessary notices and pay all fees required by the law and comply with all
laws, ordinances, rules and regulations relating to the work and to the preservation of the public's
health and safety and if the specifications and drawings are at variance therewith, any resulting
additional expense incurred by the Contractor shall constitute an addition to the contract price.

200.9 HEALTH AND SAFETY

Contractor must comply with the Occupational Health and Safety Act (OHSA) and the associated
Regulations for Construction Projects. Contractor will also follow any site-specific safety and training
requirements of the Municipality, agencies, utility companies or other authorities.

Communication about site-specific hazards and safety requirements shall occur at the pre-construction
meeting. If no pre-construction mesting is conducted, Contractor will communicate site-specific
hazards and safety requirements before beginning work.

Contractor shall immmediately report any workplace incidents, near misses, injuries and occupational
illnesses to the Engineer.

200.10 LIMITATIONS OF OPERATIONS

Except for such work as may be required by the Engineer to maintain the works in a safe and
satisfactory condition, the Contractor shall not carry out operations under the contract on Sundays or
Statutory Holidays without permission in writing from the Engineer. The Engineer may direct in writing
to the Contractor to cease or limit operations under the contract on any day or days if the operations
are of such a nature, or if the work is so located, or if the traffic is of such a volume, that the Engineer
deems it necessary or expedient to do so.

K. Smart Associates Limited — June 2017
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200.11 SUPERVISION

The Contractor shall provide constant supervision of the construction work and shall keep a competent
foreman in charge at the site.

200.12 CHARACTER AND EMPLOYMENT OF WORKERS

The Contractor shall employ only orderly, competent and skillful workers to do the work and shall give
preference to available qualified residents in the area of the contract. Whenever the Engineer informs
the Contractor in writing that any workers are, in the opinion of the Engineer, disorderly, incompetent,
or breaking the law, such workers shall be discharged from the job site and shall not again be
employed on the job site without the written consent of the Engineer.

200.13 SUB-CONTRACTORS

If the Municipality so directs, the Contractor shall not sublet the whole or any part of this contract
without the approval of the Engineer.

200.14 PAYMENT

Progress payments in cash equal to about 90% of the value of the work done and materials
incarporated in the work will be made to the Contractor monthly. If directed by the Engineer the
Contractor may be required to provide a written request for the progress payment amount. An
additional 7% will be paid 45 days after the date of the Completion Certificate by the Engineer and 3%
of the contract price may be reserved by the Municipality as a maintenance holdback for one year from
the date of the Completion Certificate.

The holdbacks noted above may be increased by the Municipality if, in the written opinion of the
Engineer, particular conditions of the contract require such greater holdback.

After the completion of the work any part of maintenance holdback may be used to correct defects
from faulty construction and/or materials provided that notice shall first be given by the Engineer in
writing to the Contractor stating that the Contractor has seven (7) days in which to remedy the defect
in construction and/or materials.

200.15 TERMINATION OF CONTRACT BY THE MUNICIPALITY

Termination of the contract by the Municipality may be considered if the Contractor:

1. should be adjudged bankrupt or make a general assignment for the benefit of creditors or if a
receiver should be appointed on account of insolvency;

2. should refuse or fail to supply enough properly skilled workmen or proper materials after
having received seven (7) days’ notice in writing from the Engineer to supply such additional
workmen or materials in order to commence or complete the works;

3. should fail to make prompt payment to sub-contractors or for materials or labour;

4. should persistently disregard laws, ordinances, or instructions from the Engineer, or otherwise
be guilty of a substantial violation of the provisions of the contract;

then the Municipality, upon Certificate of the Engineer that sufficient cause exists to justify such action,
may without prejudice to any other right or remedy, give written notice to the Contractor to terminate
the employment of the Contractor and take possession of the premises, and of all materials, tools and
appliances thereon, and may finish the work by whatever method the Municipality may deem
expedient, but without undue delay or expense. In such case, the Contractor shall not be entitled to
receive any further payment until the work is finished. If the unpaid balance of the contract price will
exceed the expense of finishing the work including compensation to the Engineer for additional
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services and including other damages of every name and nature, such excess shall be paid to the
Contractor. [f such expense will exceed such unpaid balance including the Contract Security, the
Contractor shall pay the difference to the Municipality. The expense incurred by the Municipality, as
herein provided, shall be certified by the Engineer. If the contract is terminated by the Municipality due
to the Contractor's failure to properly commence the works, the Contractor shall forfeit the Contract
Security and furthermore shall pay to the Municipality an amount to cover the increased costs, if any,
associated with a new tender for the contract being terminated.

If any unpaid balance and the Contract Security do not equal the monies owed by the Contractor upon
the termination of the contract, the Municipality may also charge such expenses against any money
which is or may thereafter be due to the Contractor from the Municipality.

200.16 LIQUIDATED DAMAGES

It is agreed by the parties to the Contract that in case all the work called for under the Contract is not
finished or complete within the period of time as set forth in the Tender/Contract Document, damage
will be sustained by the Municipality. It is understood by the parties that it will be impracticable and
extremely difficult to ascertain and determine the actual damage which the Municipality will sustain in
the event of and by reason of such delay. The parties hereto agree that the Contractor will pay to the
Municipality a sum as set out in the Form of Tender and Agreement for liquidated damages for each
and every calendar day delay, including Saturdays, Sundays and Statutory Holidays, in finishing the
work in excess of the number of working days prescribed. It is agreed that the liquidated damages
amount is an estimate of the actual damage to the Municipality which will accrue during the period in
excess of the prescribed number of working days.

The Municipality may deduct any amount due under this section from any monies that may be due or
payable to the Contractor on any account whatsoever. The liquidated damages payable under this
section are in addition to and without prejudice to any other remedy, action or other alternative that
may be available to the Municipality.

The Contractor shall not be assessed with liquidated damages for any delay caused by acts of nature,
or of the Public Enemy, Acts of the Province or of any Foreign State, Fire, Flood, Epidemics,
Quarantine Restrictions, Embargoes or any delays of Sub-Contractors due to such causes.

If the time available for the completion of the work is increased or decreased by reason of alterations
or changes made under the provisions of the Contract, the number of working days shall be increased
or decreased as determined by the Engineer.

If the Form of Tender and Agreement does not show an amount for Liquidated Damages then
Liquidated Damages do not apply for this contract.

200.17 CONTRACTOR'S LIABILITY

The Contractor and all workers, agents or any party under the Contractor's contral, including Sub-
Contractors, shall use due care that no person or property is injured and that no rights are infringed
during the construction work outlined in the contract. The Contractor shall be solely responsible for all
damages by whomsoever claimable in respect of any injury to persons or to lands, buildings,
structures, fences, livestock, trees, crops, roadways, ditches, drains and watercourses, whether
natural or artificial, or property of whatever description and in respect of any infringement of any right,
privilege or easement wherever occasioned in the carrying on of the work or any part thereof, or by
any neglect, misfeasance or non-feasance on the Contractor's part or on the part of any workers,
agents or parties under the Contractor's control including Sub-Contractors, and shall bear the full cost
thereof. The Contractor shall be fully responsible to make such temporary provisions as may be
necessary to ensure the avoidance of any such damage, injury or infringement and to prevent the
interruption of or danger or menace to the traffic in any railway or any public or private road entrance
or sidewalk and to secure to all persons and corporations the uninterrupted enjoyment of all their
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rights, in and during the performance of the work. The Contractor shall indemnify and save harmless
the Municipality and the Engineer from and against all claims, demands, losses, costs, damages,
actions, suits or other proceedings by whomsoever made, brought or prosecuted in any manner based
upon, accasioned by, or attributed to any such damage, injury or infringement.

Wherever any work is of such an extent and nature that it must necessarily be confined to particular
areas of a roadway, a working area, or private property, the Contractor shall use reasonable care not
to damage or deface the remaining portions of the property, and if any damage is occasioned as a
result of the Contractor's operations, it shall be rectified by and at the expense of the Contractor, to the
satisfaction of the Engineer. Notwithstanding the indemnity provisions contained in this section, where
in the opinion of the Engineer the Contractor has failed to rectify any damage, injury or infringement or
has failed to adequately compensate any person for any damage, injury or infringement for which the
Contractor is responsible under the contract, the Engineer, following notice in writing to the Contractor
of an intention so to do, may withhold payment of any monies due the Contractor under this or any
other contract until the Contractor has rectified such damage, injury or infringement or has paid
adequate compensation for such damage, injury or infringement, provided however, that the
Municipality will not withhold such monies where in the opinion of the Engineer there are reasonable
grounds upon which the Contractor denies liability for such damage, injury or infringement and the
Contractor has given the claimant a reasonable time in which to establish the validity of the claim, and
provided further that the amount withheld under this section shall not exceed the amount of such
claims against the Contractor.

Where the Contractor uses privately owned lands for pits or waste disposal areas, the Contractor shall
comply with applicable laws and provide the Engineer with a release signed by or on behalf of the
owner of each pit or waste disposal area used by the Contractor. If the said release is not obtained,
then sufficient monies will be withheld from the Contractor except, however, where the owner's
signature is withheld solely on the basis of damage, injury, or infringement it will be dealt with as
provided elsewhere in this subsection.

Nothing herein contained shall be construed as in any way restricting or limiting the liability of the
Contractor under the laws of the country, province or locality in which the work is being done. Neither
the Completion Certificate nor final payment thereunder, nor any provision in the Contract Document
shall relieve the Contractor from this liability.

200.18 LIABILITY INSURANCE

The Contractor shall take out and keep in force until the date of acceptance of the entire work by the
Engineer, a comprehensive policy of public liability and property damage insurance providing
insurance coverage of at least $3,000,000 for each and every accident, exclusive of interest and cost,
against loss or damage resulting from bodily injury to or death of one or more persons and loss of or
damage to property and such policy shall where, and as requested by the Municipality, name the
Municipality and the Engineer as an additional insured thereunder and shall protect the Municipality
against all claims for all damage or injury including death to any person or persons and for damage to
any property of the Municipality or any other public or private property resulting from or arising out of
any act or omission on part of the Contractor or any of his servants or agents during the execution of
the Contract.

200.19 LOSSES DUE TO ACTS OF NATURE, ETC.
All damage, loss, expense and delay incurred or experienced by the Contractor in the prosecution of
the work, by reason of unanticipated difficulties, bad weather, strikes, wars, acts of nature, or other

mischances, shall be barne by the Contractor and shall not be the subject of a claim for additional
compensation.
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400 STANDARD SPECIFICATIONS FOR CONSTRUCTION OF DRAINS

400.1 ABBREVIATIONS

i) M.T.O. means the Ministry of Transportation of Ontario.

ii) A.S.T.M. means the American Society for Testing Materials.
iii) C.S.A. means the Canadian Standard Association.

iv) 0O.P.S.D. means Ontario Provincial Standard Drawings

V) 0.P.S.S. means Ontario Provincial Standard Specifications
vi) DFO means Fisheries and Oceans Canada

vii)  MNRF means Ministry of Natural Resources and Forestry
vii)  MOECC means Ministry of Environment and Climate Change

400.2 PRE CONSTRUCTION MEETING

The Contractor should arrange a pre-construction meeting with the Engineer, Municipality, affected
landowners prior to commencement of construction.

If there is no pre-construction meeting or if a landowner is not present at the pre-construction meeting,
the following shall apply. The drain is to be walked by the Contractor and each landowner prior to
construction to ensure that both agree on the work to be done. Any difference of opinion shall be
referred to the Engineer for decision. If the landowner is not contacted for such review, they are to
advise the Engineer and/or Municipality.

400.3 COLD WEATHER

When working in cold weather is approved by the Engineer, the Contractor shall provide suitable
means for heating and protection. All work completed in cold weather conditions shall be to the
satisfaction of the Engineer and any additional cost to remedy unsatisfactory work, or protect the work
shall be borne by the Contactor. All backfilling operations shall be done as soon as possible to avoid
backfilling with ground containing frozen particles. The Contractor will assume all responsibility for
damages to any tile drains and for settlements or bank slippages that may result from work in cold
weather.

400.4 WORKING AREA

Where any part of the drain is on a road allowance, the road allowance shall be the working area. For
a closed drain the working area shall be a 10 metre width on either side of the trench or any
combination not exceeding 20 metres. A 10m x 10m working area shall exist around any catchbasin,
junction box or access point. For an open drain the working area shall be 17 metres on the side for
leveling and 3 metres on the opposite side. A 10m working area shall exist for any overflow swale or
grassed waterway. If any part of the drain is close to a property line then the fence line shall be one of
the limits of the work area. Reduced or increased working areas will be described in detail on the
Drawings.

400.5 ACCESS

The Contractor shall have access to the drain by entering the working area directly from road
allowances or along access routes shown on the Drawings. All specifications governing fences,
livestock and crops during drain construction apply to access routes. No other access routes shall be
used unless first approved by the Engineer and the affected landowner. The Contractor shall contact
each landowner prior to using the designated access routes. Contractor shall make good any
damages caused by using the designated access routes.

K. Smart Associates Limited June 2017
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400.6 ACCESS TO PROPERTIES ADJOINING THE WORK

The Contractor shall provide at all times and at no additional cost, adequate pedestrian access to
private homes and commercial establishments unless otherwise authorized by the Engineer. Where
interruptions to access have been authorized by the Engineer, reasonable notice shall be given by the
Contractor to the affected landowners and such interruptions shall be arranged to minimize
interference to those affected.

400.7 DRAINAGE SUPERINTENDENT

Where a Drainage Superintendent (Superintendent) is appointed by the Municipality, the Engineer
may designate the Superintendent to act as the Engineer's representative. If so designated, the
Superintendent will have the power to inspect and direct the execution of the work.

Any instructions given by the Superintendent which change the proposed work or with which the
Contractor does not agree shall be referred to the Engineer for final decision.

400.8 ALTERATIONS TO WORK

The Engineer shall have the power to make alterations, additions and/or deletions in the work as
shown or described in the Drawings or Specifications and the Contractor shall proceed to implement
such changes without delay. Alterations ordered by the Engineer shall in no way render the contract
void.

If a landowner desires deviations from the work described on the Drawings, the landowner shall
submit a written request to the Engineer, at least 48 hours in advance of the work in question.

In every such case, the contract amount shall be increased or decreased as required according to a
fair evaluation of the work completed. Where such changes involve additional work similar to items in
the contract, the price for additional work shall be determined after consideration is given to the
tendered price for similar items.

In no case shall the Contractor commence work considered to be extra work without the Engineer's
approval. Payment for extra work is contingent on receipt of documentation to the satisfaction of the
Engineer. Refer to the Extra Work Summary included in the Special Provisions.

400.9 ERRORS AND UNUSUAL CONDITIONS

The Contractor shall notify the Engineer immediately of any error or unusual conditions which may be
found. Any attempt by the Contractor to correct the error without notice shall be done at the
Contractor's risk. Any additional cost incurred by the Contractor to remedy an error or unusual
condition without notice shall be borne by the Contractor. The Engineer shall direct the alteration
necessary to correct errors or unusual conditions. The contract amount shall be adjusted in
accordance with a fair evaluation of documentation for the work added, deleted or adjusted.

400.10 TESTS

The Engineer reserves the right to subject any materials to a competent testing laboratory for
compliance with the standard. If any materials supplied by the Contractor are determined to be
inadequate to meet the applicable standards, the Contractor shall bear full responsibility to remove
and/or replace all such inadequate materials with materials capable of meeting the standards.

K. Smart Associates Limited June 2017
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The cost of testing the materials supplied by the Contractor shall be borne by the Contractor.

400.11 BENCHMARKS AND STAKES

Prior to construction, the Engineer will confirm the benchmarks. The Contractor shall be held liable for
the cost of replacing any benchmarks destroyed during construction.

If the Engineer provides layout stakes, the Contractor shall be held liable for the cost of replacing any
layout stakes destroyed during construction.

Where property bars are shown on the Drawings, they are to be protected and if damaged by the
Contractor, they will be reinstated by an Ontario Land Surveyor at the expense of the Contractor.
Where property bars not shown on the Drawings are damaged, they will be reinstated by an Ontario
Land Surveyor at the expense of the project.

400.12 OPENING UP OF FINISHED WORK

If ordered by the Engineer, the Contractor shall make such openings in the work as are needed to re-
examine the work, and shall forthwith make the work good again. Should the Engineer find the work
so opened up to be faulty in any respect, the whole of the expense of opening, inspecting and making
the work good shall be borne by the Contractor. Should the Engineer find the work opened up to be in
an acceptable condition the Contractor shall be paid for the expense of opening and making the work
good, unless the Contractor has been obligated by any specification or by the direction of the Engineer
to the leave the work open for the Engineer's inspection.

400.13 FINAL INSPECTION

Final inspection by the Engineer will be made within twenty (20) days after receiving notice in writing
from the Contractor that work is complete, or as soon thereafter as weather conditions permit. All the
work included in the contract must at the time of final inspection have the full dimensions and cross-
sections.

Prior to commencing the final inspection an on-site meeting may be held by the Engineer and
landowners directly affected by the construction of the drain. The Contractor will attend this meeting
upon notice by the Engineer.

If there is no on-site meeting with the Engineer and landowners, the Contractor shall obtain from each
landowner a written statement indicating that the work has been performed to the owner's satisfaction.
If the Contractor is unable to obtain a written statement from the landowner, the Engineer will
determine if further work is required prior to issuing the Completion Certificate.

400.14 WARRANTY

There shall be a one-year warranty period on all completed work. The warranty period will commence
on the date of the Completion Certificate.

When directed by the Engineer, the Contractor shall repair and make good any deficiencies in the
work that may appear during the warranty period.

Before the work shall be finally accepted by the Municipality, the Contractor shall complete all work as
directed by the Engineer and remove all debris and surplus materials and leave the work neat and
presentable.

K. Smart Associates Limited June 2017
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400.15 MATERIALS
400.15.1 Concrete Drain Tile

Concrete drain tile shall conform to the requirements of the most recent ASTM C412 specifications for
heavy duty extra quality, unless a stronger concrete tile is required by the Special Provisions or
Drawings. All tile furnished shall be subject to the approval of the Engineer.

The minimum nominal lengths of the tile shall be 750mm for 150 to 350mm diameter tile and 1200mm
for 400 to 900mm diameter tile.

All tile should be of good quality, free from distortions and cracks and shall meet the standards
specified. The ends should be smooth and free from cracks or checks. All rejected tile are to be
immediately removed from the site.

Granular backfill, where required, shall consist of approved sand or gravel having no particles retained
on a screen having 50mm square openings.

Earth backfill shall consist of approved material having no large lumps or boulders.
400.15.2 Corrugated Plastic Tubing

Corrugated plastic tubing shall conform to the Land Improvement Contractors of Ontario Standard
Specification for Corrugated Plastic Drainage Tubing, 2006. Type of material (solid or perforated) and
need for filter sock will be specified on the Drawings or in the description of the work in the Special
Provisions. Filter sock where specified shall be a standard synthetic filter material as provided by a
recognized plastic tubing manufacturer unless noted differently on the contract drawings or elsewhere
in the contract document. Protect coils of plastic tubing from damage and deformation.

400.15.3 Corrugated Steel Pipe

Corrugated Steel Pipe (CSP) shall be according to OPSS 1801 (CSA G401). Unless stated otherwise
in the Special Provisions the pipe shall be:

- galvanized

- helical corrugation with lock seam and re-rolled annular ends

- 68mm x 13mm corrugation profile for diameters up to 1200mm

- 125mm x 25mm corrugation profile for diameters 1200mm and larger

- minimum wall thickness of 1.6mm for diameters up to 500mm

- minimum wall thickness of 2.0mm for diameters 600mm and larger

—  joined using standard couplers matching the pipe diameter and material

Other coatings that may be specified include aluminized Type 2 or polymer. Polymer coating shall be
a 254mm polymer film laminated to both sides of the pipe.

400.15.4 Plastic Pipe

Plastic Pipe shall be a high density polyethylene (HDPE) double wall corrugated pipe with smooth
inner wall, solid with no perforations in accordance with OPSS 1840.

A minimum stiffness of 320 KPa at 5% deflection
The pipe shall be joined with snap-on or split couplers.
400.15.5 Concrete Sewer Pipe

Concrete sewer pipe shall be in accordance with OPSS 1820.

K. Smart Associates Limited June 2017
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Non-reinforced concrete sewer pipe shall be used for pipe 376mm in diameter and smaller and
reinforced concrete sewer pipe shall be used for pipe over 375mm.

Classes shall be as shown on the Contract Drawings or as described in the Form of Tender.
All new concrete sewer pipe shall have rubber-type gasket joints.

Where concrete sewer pipe “seconds” are specified, the pipe should exhibit no damage or cracks on
the barrel section and shall be capable of satisfying the crushing strength requirements of OPSS 1820.
The pipe may contain cracks or chips in the bell or spigot which prevent the use of rubber gaskets but
the joints must be protected with filter cloth.

400.16 RIPRAP

All riprap is to be placed on a geotextile underlay (Terrafix 360R or equal) unless directed otherwise in
the specific construction notes. The riprap is to be graded heavy angular stone (quarry stone is
recommended) with particles averaging in size from 225mm to 300mm and is to be placed at 300mm
thickness. Fine particles may be included to fill voids. Along upstream edges of riprap, where surface
water will enter, underlay is to extend a minimum of 300mm upstream from riprap and then be keyed
down a minimum of 300mm. Wherever riprap is placed, the area is to be over-dug so that finished top
of riprap is at design cross-section, at design elevation or flush with existing ground.

400.17 GEOTEXTILE

To be non-woven fabric that is rot proof, non-biodegradable, chemically resistant to acidic or alkaline
soils and is dimensionally stable under different hydraulic conditions. The filter fabric is to be a
material whose primary function is to act as a highly permeable, non-clogging soil separator for fine
soils (Terrafix 360R or equal). Contractor is to avail himself of manufacturer's recommendations for
cutting, installation and precautions necessary to avoid damage to fabric. Other approved equals will
be considered by the Engineer prior to construction.

400.18 DISPOSAL OF MATERIALS

The Contractor shall remove all surplus materials from the job site at the end of the project. The
Contractor shall locate the disposal site for all materials to be disposed of. Disposal of materials shall
comply with applicable regulations.

400.19 NOTIFICATION OF RAILROADS, ROAD AUTHORITIES AND UTILITIES

Contractor will notify any Railroad, Road Authority or Utility at least 48 hours in advance regarding
work to be performed on their property or affecting their infrastructure. The notice will be in writing and

is exclusive of Saturdays, Sundays and Holidays.

A utility includes any entity supplying the general public with necessaries or conveniences.

K. Smart Associates Limited June 2017
\\serveriksdata\Dala\1 Admin\Drainage\Drain Specs\400 Standard Construction Specs.doc

73



400 — Standard Specifications for Construction of Drains Page 6

400.20 WORKING IN ROAD ALLOWANCES
400.20.1 General

Work within public road allowances shall be done in accordance with the Ontario Traffic Manual Book
7, latest edition.

400.20.2 Road Crossings

If no specific detail is provided for road crossings on the drawings or in the specifications the following
shall apply:

- A Road Authority will supply ne labour, equipment or materials for the construction of the road
crossing.

- Contractor will not commence road crossing work until any required permits have been
obtained. The Engineer may apply for any required permits prior to construction.

- Contractor will notify the Road Authority at least 72 hours in advance of any construction in the
road allowance.

- Road crossings may be made with an open cut unless otherwise noted.

- Exact location of crossing shall be verified with the Road Authority and the Engineer.

- Pipe shall be placed on a minimum 150mm depth of Granular A shaped for the pipe.

- Pipe backfill shall be compacted Granular A and extend 300mm above the top of the pipe.

- Trench shall be backfilled with acceptable native material for the base width of the road bed.

- The material shall be placed in lifts not exceeding 300mm in depth and shall be thoroughly
compacted with an approved mechanical vibrating compactor.

- Top 600mm of the road bed backfill shall consist of 450mm Granular B and 150mm of
Granular A placed in lifts and fully compacted.

- Any surplus excavated material within the road allowance may be spread on the right-of-way
with consent of the Road Superintendent otherwise the surplus material shall be hauled away.

- Existing asphalt or concrete pavement or surface treatment shall be replaced by the
Contractor to the satisfaction of the Engineer and Road Authority.

- Contractor shall be responsible for correcting any backfill settlement during construction and
during the warranty period. Upon approval of the road authority, surplus gravel shall be
stockpiled near gravel road crossings to provide backfill for future trench settlement.

- All road crossings shall meet the approval of the Road Authority.

- If any road crossing is not left in a safe manner at the end of the working day barricades and
warning signs shall be erected to guarantee the safety of the travelling public.

- If the Engineer deems a road to surface to have been damaged by the construction of a drain,
either across or along the road, the Engineer may direct the Contractor to restore the road
surface to existing or better condition at no additional cost.

400.20.3 Maintenance of Traffic

Unless directed otherwise on the drawings or in the specifications the Contractor shall keep the road
open to traffic at all times. The Contractor shall provide suitable warning signs and/or flagging to the
satisfaction of the Road Authority to notify of the construction work.

If a detour is required, the Contractor shall submit a proposal as to the details of the detour for
approval by the Road Authority. If necessary to close the road to through traffic, the Contractor shall
provide for and adequately sign the detour route. Contractor shall undertake all notifications required
for a road closure in consultation with the Municipality.

400.21 LOCATIONS OF EXISTING UTILITIES

The position of pole lines, conduits, watermains, sewers and other underground and overhead utilities
are not necessarily shown on the Contract Drawings, and, where shown, the accuracy of the position
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of such utilities and structures is not guaranteed. Before starting work, the Contractor shall have all
utilities located in accordance with the Ontario Underground Infrastructure Notification System Act.

All utilities shall be exposed to the satisfaction of the utility company to verify that the construction
proposed will not conflict with the utility structure. Additional payment will be allowed for relocation of
utilities if conflicts should occur.

The Contractor is responsible for protecting all located and exposed utilities from damage during
construction. The Contractor shall assume liability for damage caused to all properly located utilities.

400.22 LANEWAYS

If no specific detail is provided for laneway crossings on the Drawings or in the Specifications the
following shall apply:

- Pipe backfill shall be acceptable native material that can be compacted in place.

- Top 450mm of laneway backfill shall consist of 300mm Granular B and 150mm of Granular A
placed in lifts and fully compacted.

- Minimum cover on laneway culverts shall be 300mm.

- Existing asphalt or concrete pavement or surface treatment shall be replaced by the
Contractor.

- The width of surface restoration shall match the existing laneway.

- Contractor shall be responsible for correcting any backfill settlement during construction and
during the warranty period.

The timing of laneway closures will be coordinated by the Contractor to the satisfaction of the
landowner.

400.23 EXISTING CROSSING CLEANOUT

Where the Special Provisions require an existing crossing to be cleaned, the Contractor shall provide
a bottom width and depth that provides capacity equivalent to the capacity of the channel on either
side. Excavated materials shall be hauled away unless adjacent landowners give permission for
leveling. Care shall be taken to ensure that existing abutments or any portion of the structure are not
damaged or undercut. The method of removing the material is to be pre-approved by the Engineer,

400.24 FENCES
If the Contractor is responsible to remove and install fences, the following shall apply:

- All fences removed by a Contractor are to be re-erected in as good a condition as existing
materials permit.

- All fences shall be properly stretched and fastened. Where directed by the Engineer,
additional steel posts shall be placed to adequately support a fence upon re-erection.

- Where practical and where required by the landowner, the Contractor shall take down an
existing fence at the nearest anchor post and roll the fence back rather than cutting the fence
and attempting to patch it.

- Where fence materials are in such poor condition that re-erection is not possible, the
Contractor shall replace the fence using equivalent materials. Such fence material shall be
approved by the Engineer and the landowner. Where the Engineer approves new fence
material, additional payment will be provided.

Any fences paralleling an open drain, that are not line fences, that hinder the proper working of the
excavating machinery for drain construction or maintenance shall be removed and rebuilt by the
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landowner at their own expense. If such parallel fences are line fences they shall be removed and
reinstalled by the Contractor.

No excavated or cleared material shall be placed against fences.

The installation of all fences shall be done to the satisfaction of the Engineer and the landowner.

400.25 LIVESTOCK

If any construction will be within a fenced field containing livestock that are evident or have been made
known to the Contractor, the Contractor shall notify the owner of the livestock 48 hours in advance of
access into the field. Thereafter, the owner shall be responsible for the protection of the livestock in
the field during construction and shall also be liable for any damage to or by the livestock.

Where the owner so directs or where the Contractor has failed to reach the owner, the Contractor shall
adequately re-erect all fences at the end of each working day. No field containing livestock shall have
a trench left open at the end of the working day, unless the trench has been adequately backfilled or
protected. Failure of the Contractor to comply with this paragraph shall render the Contractor liable for
any damage to or by the livestock.

Where livestock may be encountered on any property the Contractor shall notify the Engineer to
arrange for inspection of the work prior to backfilling.

400.26 STANDING CROPS

The Contractor shall not be held responsible for damages to standing crops within the working area for
the drain. However, the Contractor shall notify the owner of the crops 48 hours prior to
commencement of construction so as to allow the owner an opportunity to harvest or salvage the crop
within the drain working area. If this advance notice is not given the Contractor may be liable for the
loss of the standing crops.

400.27 CLEARING VEGETATION

400.27.1 General
The area for clearing, if not defined elsewhere, shall be 15m on each side of the drain.

400.27.2 Trees to Remain

Where it is feasible to work around existing trees that do not impede the function of the drainage
works, the Contractor shall not remove any deciduous tree larger than 300mm and any coniferous tree
larger than 200mm, unless authorized by the Engineer.

400.27.3 Incidental Clearing
Incidental clearing includes removal of trees, brush or other vegetation with an excavator during
construction activities, and the cost is to be included in the price for the related construction activity.

400.27.4 Power Brushing

Power brushing includes removal of above-ground vegetation with a rotary brush cutter or other
mechanical means. Stump and root removal is not required. Power brushed vegetation in a channel
cross-section shall be removed and leveled in the working area. Excavated material may be placed
and leveled on power brushed vegetation.

400.27.5 Close-Cut Clearing

Close-cut clearing includes removal of above-ground vegetation cut flush with the ground. Stump and
root removal is not required.
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400.27.6 Clearing And Grubbing
Clearing and grubbing includes removal of vegetation, including stumps and roots. Removal of earth
from the grubbed area into the windrows or piles is to be minimized.

400.27.7 Disposal of Cleared Vegetation

400.27.7 1 In Bush Areas
Cleared vegetation is to be pushed into windrows or piles at the edge of the cleared area.
Stumps and roots are to be piled first at the edge of the cleared area, followed by other
vegetation (trunks, branches, etc.). Provisions for lateral drainage are required through all
windrows. Windrows are not to block any laneways or trails. After removing cleared
vegetation, the working area shall be leveled to the satisfaction of the Engineer.

400.27.7.2 In Field Areas
Cleared vegetation resulting from incidental clearing or power brushing may be hauled away,
mulched in place or reduced to a size that permits cultivation using conventional equipment
without causing undue hardship on farm machinery.

Cleared vegetation resulting from close-cut clearing or clearing and grubbing is to be hauled
away to an approved location. Disposal sites may be in bush areas or other approved
locations on the same farm. No excavated material shall be levelled over any logs, brush or
rubbish of any kind.

400.27.8 Landowner Requested Salvage

A landowner may request that wood be separated from the windrows for the landowner’s future use.
This additional work would be eligible for extra payment, subject to the approval of the Engineer. The
cost of the additional work would be assessed to the landowner.

400.27.9 Clearing by Landowner

Wherever the Special Provisions indicate that clearing may be undertaken by the landowner, work by
the landowner shall be in accordance with the Clearing Vegetation requirements of this specification
and must be completed so as not to cause delay for the Contractor. If the landowner does not
complete clearing in accordance with these requirements, the Contractor will undertake the clearing at
a price approved by the Engineer.

400.28 ROCK REMOVAL

400.28.1 General

Rock shall be defined as bedrock and boulders that are greater than one-half cubic metre in size and
that require blasting or hoe-ram removal. Bedrock or boulders that can be removed with a standard
excavator bucket are not considered rock removal.

400.28.2 Blasting Requirements

All blasting shall be performed by a competent, qualified blaster in accordance with OPSS 120.
Blasting mats are required. A pre-blast survey meeting the requirements of OPSS 120 must be
completed for any structure within 200m of any blasting. The cost for pre-blast survey shall be
included in the tender price for rock removal.

400.28.3 Typical Sections and Pay Limits

For tile drains and road culverts, rock shall be removed to 150mm below the proposed grade shown
on the profile so that pipes are not in direct contact with rock. The width of rock removal shall be 1m
minimum or the diameter of the pipe plus 600mm.
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For open drains, rock removal shall match the proposed grade and bottom width shown on the
Drawings. Side slopes shall be vertical or sloped outward. Side slopes shall be free of loose rock
when excavation is completed.

Payment for the quantity of rock removed will be based on the typical sections described in these
specifications and confirmed by field measurements. There will be no payment for overbreak.

400.28.4 Disposal of Rock

Excavated rock shall be piled at the edge of the working area at locations designated by the
landowner. The cost to pile excavated rock shall be included in the tender price for rock removal. If
the Special Provisions or the landowner require excavated rock to be hauled away, additional payment
will be considered.

Where approved by the Engineer, excavated rock may be used in place of imported riprap.

400.29 SEEDING

400.29.1 General

Contractor responsible for re-seeding as necessary for uniform catch during warranty period.

Areas that remain grassed after construction may not need to be seeded unless directed otherwise by
the Engineer.

400.29.2 Drainage Works and Road Allowances
All disturbed ditch banks, berms and road allowances are to be seeded at the end of the day.

The following seed mixture shall be applied at 60kg/ha using a mechanical (cyclone) spreader:

- 35% Creeping Red Fescue

- 25% Birdsfoot Trefoil

- 25% Kentucky Bluegrass

- 10% Cover Crop (Oats, Rye, Barley, Wheat)
- 5% White Clover

Provide temporary cover for late fall planting by adding an additional 10 kg/ha of rye or winter wheat.

400.29.3 Hydroseeding

Where hydroseeding is specified, disturbed areas will be restored by the uniform application of a
standard roadside mix, fertilizer, mulch and water at a rate of 2,000 kg/ha and be in accordance with
OPSS 804.

400.29.4 Seeding Lawns

Unless specified otherwise, lawn areas shall be seeded with Canada No. 1 lawn grass mixture applied
at 300 kg/ha using a mechanical (cyclone) spreader on 100mm of topsoil. Fertilizer shall be 5:20:20
or 10:10:10 applied at 300 kg/ha. Seed and fertilizer shall be applied together. Contractor shall
arrange for watering with landowners.

400.29.5 Sod

Where sod is specified, sod is to be commercial grade turfgrass nursery sod, Kentucky Bluegrass
placed on 50mm of topsoil. Fertilizer shall be 5-20-20 applied at 10kg/ha. Place sod in accordance
with supplier instructions. Contractor is responsible for saturating the sod with water on the day of sod
placement. Subsequent watering is the responsibility of the landowner.

K. Smart Associates Limited June 2017
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400.30 EROSION CONTROL BLANKETS

Erosion Control Blankets (ECB) shall be biodegradable and made of straw/coconut (Terrafix SC200,
Nilex SC32 or equal) or coconut (Terrafix C200, Nilex C32 or equal) with photodegradable, double net
construction. The blanket and the staples shall be supplied and installed as per OPSS 804.

Erosion control blanket shall be placed and stapled into position as per the manufacturer's installation
instructions on slopes as directed by the Engineer. Blankets shall be installed in direct contact with
the ground surface to form a uniform, cohesive mat over the seeded earth area. The blankets are to
be single course with 150mm overlap between blankets and joints are to be staggered. The
Contractor shall ensure that the ECB is anchored to the soil and that tenting of the ECB does not
oceur.

On slopes, when the ECB cannot be extended 1m beyond the crest of the slope, the uppermost edge
of the ECB shall be anchored in a 150mm wide by 150mm deep trench. The trench shall be backfilled
with earth and compacted.

400.31 SEDIMENT CONTROL

400.31.1 General
Contractor shall install sediment control features at the downstream limits of the project and at other
locations as shown on the drawings or directed by the Engineer.

Sediment control features shall be installed prior to any excavation taking place upstream of that
location. The Contractor shall maintain all sediment control features throughout construction and the
warranty period.

Sediment that accumulates during construction shall be removed and levelled as required.

400.31.2 Flow Check Dams

400.31.2.1 Temporary Straw Bale Flow Check Dam
The straw bale flow check dam shall consist of a minimum of 3 bales. Each bale is to be embedded at

least 150mm into the channel bottom and shall be anchored in place with 2 T-bar fence posts or 1.2m
wooden stakes driven through the bale.

Straw bales shall be hauled away at the end of the warranty period. Accumulated sediments shall be
excavated and levelled when the temporary straw bale flow check dam is removed.

400.31.2.2 Temporary Rock Flow Check Dam

The temporary rock flow check dam shall extend to the top of the banks so that dam overtopping does
not cause bank erosion. Rock shall be embedded a minimum of 150mm into the ditch bottom and
banks. No geotextile is required for temporary rock flow check dams.

Accumulated sediments shall be excavated and levelled when the temporary rock flow check dam is
removed at the conclusion of the warranty period.

400.31.2.3 Permanent Rock Flow Check Dam
The requirements of temporary rock flow check dams shall apply except rock shall be placed on
geotextile and the dam shall remain in place permanently.

K. Smart Associates Limited June 2017
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400.31.3 Sediment Traps

400.31.3.1  General

The channel bottom shall be deepened in accordance with the dimensions provided in the Drawings or
Special Provisions. If dimensions are not specified on the Drawings, the sediment trap shall be
excavated within the channel cross-section at least 0.3m below the design grade.

The Contractor will monitor the sediment trap during construction and cleanout accumulated
sediments as required to maintain the function of the sediment trap.

If specified to be temporary, no sediment trap maintenance is required after construction is complete.
If specified to be permanent, the contractor will clean out the sediment trap at the conclusion of the

warranty period, unless directed otherwise by the Engineer.

400.31.3.2  Sediment Trap with Flow Check Dam
A permanent rock sediment trap shall include a permanent sediment trap and a rock flow check dam.

A temporary rock/straw sediment trap shall include a temporary sediment trap and a rock/straw flow
check dam.

400.31.4 Turbidity Curtains
A turbidity curtain is required when there is permanent water level/flow and a sediment trap is not
feasible.

Turbidity curtains shall be in accordance with OPSS 805 and installed per manufacturer's instructions.

Turbidity curtains shall be sized and anchored to ensure the bottom edge of the curtain is continuously
in contact with the waterbody bed so that sediment passage from the enclosed area is prevented. The
curtain must be free of tears and capable of passing the base flow from the drainage works. Turbidity
curtain locations may be approved by the Engineer.

Turbidity curtains are to remain functional until work in the enclosed area is completed. Prior to
relocating or removing turbidity curtains, accumulated sediment is to be removed from the drain and
levelled.

Where a turbidity curtain remains in place for more than two weeks it shall be inspected for damage or
clogging and replaced, repaired or cleaned as required.

400.31.5 Silt Fence
Silt fence shall be in accordance with OPSS 805.07.02.02 and OPSD 219.110 (light-duty).

400.32 GRASSED WATERWAYS AND OVERFLOW SWALES

Grassed waterways and overflow swales typically follow low ground along the historic flow route. The
cross-section shall be saucer shaped with a nominal 1m bottom width, 8:1 side slopes and 300mm
depth unless stated otherwise in the Special Provisions.

All grassed waterways are to be permanently vegetated. Grassed waterways shall be seeded with the
following permanent seed mixture: 50% red fescue, 45% perennial ryegrass and 5% white clover,
broadcast at 80 kg/ha. Fertilizer to be 7-7-7 applied at 80 kg/ha.

Provide temporary cover for late fall planting by adding an additional 10 kg/ha of rye or winter wheat.

K. Smart Associates Limited June 2017
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Overflow swales may be cropped using conventional farming practice.

400.33 BUFFER STRIPS

Open drains shall include minimum 3m wide, permanently vegetated buffer strips on each side of the
drain. Catchbasins shall include a minimum 1m radius, vegetated buffer strip around the catchbasin.

Cultivation of buffer strips using conventional farming practice may be undertaken, provided sediment
transport into the drain is minimized.

400.34 MAINTENANCE CORRIDOR

The maintenance corridor along the route of the drain, as established in the report, shall be kept free
of obstructions, ornamental vegetation and structures. When future maintenance is undertaken, the
cost of removing such items from the corridor shall be assessed to the landowner.

400.35 POLLUTION

The Contractor shall keep their equipment in good repair. The Contractor or any landowner shall not
spill or cause to flow any polluted material into the drain that is not acceptable to the MOECC. The
local MOECC office and the Engineer shall be contacted if a polluted material enters the drain. The
Contractor shall refill or repair equipment away from open water. If the Contractor causes a spill, the
Contractor is responsible to clean-up the spill in accordance with MOECC clean-up protocols.

400.36 SPECIES AT RISK

If a Contractor encounters a known Species At Risk designated by the MNRF or DFO, the Contractor
shall notify the Engineer immediately and follow the Ministry's guidelines for work around the species.

K. Smart Associates Limited June 2017
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410 STANDARD SPECIFICATIONS FOR OPEN DRAINS Page 1

410.1 DESCRIPTION

Work under this item shall include the supply of labour, equipment and materials required for: channel
excavation to the cross-section specified, leveling or disposal of all excavated material (spoil) as directed,
reconstruction of all intercepted drains as required and any other items related to open drain construction
as required by the Schedule of Tender Prices, Special Provisions or the Drawings.

410.2 MATERIALS

Refer to Section 400, Standard Specifications for Drain Construction for any materials required for open
drain construction.

410.3 CONSTRUCTION
410.3.1 Excavation

The bottom width and the side slopes of the ditch shall be as shown on the profile drawing. If the channel
cross-section is not specified in the Special Provisions it shall be a 1m bottom width with 1.5m horizontal
to 1m vertical (1.5:1) bank slope. At locations along the drain where the specified side slopes change
there shall be a transitional length of not less than 5m between the varying side slopes. At locations
along the drain where the specified bottom width changes there shall be a transitional length of not less
than 5m. In all cases there shall be a smooth transition between changes in any part of the channel
cross-section. Where the bottom width of the existing ditch matches the specified bottom width, ditch
excavation shall be completed without disturbing existing banks.

410.3.2 Low Flow Channels

Unless specified otherwise in the Special Provisions, all intermittent open drains with a bottom width
greater than 1.8m and a grade less than 0.07%, shall have a low flow channel. The bottom of the low
flow channel shall be the grade shown on the profiles.

The low flow channel shall have a U-shaped cross-section with an average top width of 0.5m and a
minimum depth of 0.3m. The low flow channel will not be seeded and may meander along the main
channel bottom provided it remains at least .3m from the toe of main channel bank slope.

410.3.3 Line

The drain shall be constructed according to the alignment shown on the drawings or shall follow the
course of the existing ditch. All bends shall have a minimum inside radius of 2m. There shall be a
smooth transition between changes in the channel alignment. The Contractor shall contact the Engineer
before removing any bends or irregularities in an existing ditch.

410.3.4 Grade Control

The profile shows the grade line for the bottom of the ditch. Cuts may be shown on the profile from the
existing top of bank and/or from the existing ditch bottom to the new ditch bottom. These cuts are shown
for the convenience of the Contractor and are not recommended for quantity estimate or grade control,
Accurate grade control must be maintained by the Contractor during ditch excavation. The ditch bottom
elevation should be checked every 50 metres and compared to the elevation on the profile.

Benchmarks are identified on the Contract Drawings. The Engineer will confirm all benchmark elevations
prior to construction.

K. Smart Associates Limited June 2017
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410.3.5 Variation from Design Grade

A variation of greater than 25mm above the design grade line may require re-excavation. Excavation
below design grade up to 150mm is recommended so that sediment accumulation during or following
excavation will not place the ditch bottom above the design grade at completion. Under some
circumstances the Engineer may direct that over excavation greater than 200mm will have to be
backfilled. No additional payment will be made if backfilling is reguired to remedy over excavation.

410.3.6 Excavated Material

Excavated material (spoil) shall be deposited on either or both sides of the drain within the specified
working area as directed in the Special Provisions. The Contractor shall verify the location for the spoil
with each landowner before commencing work on their property. If not specified, spoil shall be placed on
the low side of the ditch or opposite trees and fences. The spoil shall be placed a minimum 1m from the
top of the bank. No excavated material shall be placed in tributary drains, depressions, or low areas such
that water is trapped behind the spoil bank. Swales shall be provided through the leveled or piled spoil at
approximately 60m intervals to prevent trapping water behind the spoil bank.

The excavated material shall be placed and leveled to a maximum depth of 250mm; unless otherwise
instructed. If excavating more than 450mm topsoil shall be stripped, stockpiled separately and replaced
over the leveled spoil, unless stated otherwise in the Special Provisions. The edge of the spoil bank
furthest from the ditch shall be feathered down to existing ground. The edge of the spoil bank nearest the
ditch shall have a maximum slope of 2:1. The material shall be leveled such that it may be cultivated with
conventional equipment without causing undue hardship on farm machinery.

Wherever clearing is necessary prior to leveling, the Contractor shall remove all stumps and roots from
the working area. No excavated material shall cover any logs, brush or rubbish of any kind. Large stones
in the leveled spoil that are greater than 300mm in diameter shall be moved to the edge of the spoil bank
nearest to the ditch but in general no closer than 1m to the top of bank.

Lateral channels that outlet into the drain shall be tapered over a distance of 10m to match the grade of
drain excavation. No additional payment will be made for this work.

Where the elevation difference between the lateral channel and the drain is greater than 450mm, a rock
chute or similar bank protection approved by the Engineer shall be provided. Additional payment may be
allowed for this work.

Where it is specified to straighten any bends or irregularities in the alignment of the ditch or to relocate
any portion of an existing ditch, the excavation from the new cut shall be used for backfilling the original
ditch. Regardless of the distance between the new ditch and old ditch, no additional payment will be
allowed for backfilling the existing ditch.

The Contractor shall contact the Engineer if a landowner indicates in writing that spoil on the owner's
property does not need to be leveled. The Engineer may release the Contractor from the obligation to
level the spoil and the Engineer shall determine the credit to be applied to the Contractor's payment. No
additional compensation is provided to the owner if the spoil is not leveled.

The Engineer may require the Contractor to obtain written statements from any or all of the landowners

affected by the leveling of the spoil. Final determination on whether or not the leveling of spoil meets the
specification shall be made by the Engineer.

K. Smart Associates Limited June 2017
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410.3.7 Excavation at Existing Bridge and Culvert Sites

The Contractor shall excavate the drain to the specified depth under all bridges and to the full width of the
structure unless specified otherwise in the Special Provisions. All necessary care and precautions shall
be taken to protect permanent structures. Temporary bridges may be removed and left on the bank of
the drain. In cases where the design grade line falls below the top of footings, the Contractor shall take
care to not over-excavate below the grade line. The Contractor shall notify the Engineer if excavation of
the channel exposes the footings of the bridge or culvert, so the Engineer can make an evaluation.

The Contractor shall clean through all pipe culverts to the grade line and width specified on the profile.
The Contractor shall immediately contact the Engineer after a culvert cleanout if it is found that the culvert
bottom is above the grade line or where the structural integrity of the culvert is questionable.

Material resulting from cleanout through bridges or culverts shall be levelled on the adjacent private lands
or hauled offsite at the expense of the bridge/culvert owner.

410.3.8 Bridges and Culverts
The size and material for any new ditch crossings shall be as outlined in the Special Provisions.

For culvert installation instructions, refer to the General Specifications for Drain Construction and the
Drawings.

Any crossings assembled on-site shall be assembled in accordance with the manufacturer's
specifications.

If directed on the drawings that the existing crossing is to be salvaged for the owner, the Contractor shall
carefully remove the existing crossing and place it beside the ditch or haul to a location as specified by
the awner. If the existing crossing is not to be saved then the Contractor shall remove and dispose of the
existing crossing. Disposal by burying on-site must be approved by the Engineer and the owner.

All new pipe crossings shall be installed at the invert elevations as specified on the Drawings, usually a
minimum of 50mm below design grade. If the ditch is over excavated greater than 200mm below design
grade the Contractor shall confirm with the Engineer the elevations for installation of the new pipe
crossing.

For backfill and surface restoration, refer to the General Specifications for Drain Construction and the
Drawings.

Installation of private crossings during construction must be approved by the Engineer.

410.3.9 Obstructions

All trees, brush, fallen timber and debris shall be removed from the ditch cross-section and as required for
spreading of the spoil. The roots shall be left in the banks if no bank excavation is required as part of the
new channel excavation. In wooded or heavily overgrown areas all cleared material may be pushed into
piles or rows along the edge of the cleared path and away from leveled spoil. All dead trees along either
side of the drain that may impede the performance of the drain if allowed to remain and fall into the ditch,
shall be removed and put in piles, unless directed otherwise by the Engineer.

K. Smart Associates Limited June 2017
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410.3.10 Tile Qutlets

The location of all existing tile outlets may not be shown on the profile for the drain. The Contractor shall
contact each owner and ensure that all tile outlets are marked prior to commencing excavation on the
owner's property. If a marked tile outlet or the tile upstream is damaged due to construction, it shall be
replaced at the Contractor's expense. Additional payment will be allowed for the repair or replacement of
any unmarked tile outlets encountered during excavation. In all cases, if an existing tile outlet requires
replacement the Contractor shall confirm the replacement tile outlet with the Engineer. Where riprap
protection exists at any existing tile outlet such protection shall be removed and replaced as necessary to
protect the outlet after reconstruction of the channel.

If any tile outlet becomes plugged as a result of construction, the Contractor shall remove the obstruction.

410.3.11 Completion

At the time of final inspection, all work in the contract shall have the full dimensions and cross-sections
specified.

K. Smart Associates Limited June 2017
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SCHIHL DRAIN

T BTG I TOWN OF FORT ERIE
—— —— —— EXSTING EDGE OF GRAVEL REQION. O WARARA CITY OF PORT CALBORNE
—w—s—w—w—— EXSTNG FENCE T T _ DETAIL STA.0+050 TO 14214 |yAR. 28, 2019
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DRAWH ——
e 3 RT ASS:
PROPOSED RIGHT OF WAY v s K. SmAr OCIATES LIMITED |1y s _02-210
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STA. 2+055+

CONSTRUCT NEW LOW FLOW CROSSING WITH
TN (2) 4m LENGTHS OF 60Dmm DIA HDPE
PIPES WiTH 10m" RIPRAP AT EACH END

AND 3m WIDE LANEWAY (40m* RIPRAP TOTAL)
0/ INV.'s 178,06

U/S INV.'s 178,10

A

DBESIGNED Bv: N.W.M.

TS TOP ELEV, 178.80% D B KL soaLE
~ 200mm MIN . WL o 75 15m
\_-_"'_"‘ I = CHECKED Br: u‘wu il
~ \ WM. (oM 11717
- . e
LEGEND 10m* NFRAP"-b": ___/ FELD BOOK: 02-210 S
- SIEo-TeR SCHIHL DRAIN
—_— e — :gm«; ::::F GRAVEL %ﬂ] 800mm HOPE REGION OF NIAGARA ary Z?‘%S? ::g?;uﬂg
———t——#—  ENSTING
AOCYYYYYYYYY pusH LMIT DETAIL STA.1+884 TO 2+100 |MAR. 2B, 2019
i s TR e AT NIS K. SMART ASSOCIATES LIMITED
’ CONBULTING ENGINEERS AND PLANHERS e v, GE-R10 |
SR i 6 OF 12
Nher ILE 9 OCTAL 2 M0-ur—18 150531 AU
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BMA1A

NAIL IN W/SIDE OF H.P.

AT LANEWAY TO HSE #2840

ON E/S OF HOLLOWAY BAY ROAD
30m SOUTH OF CROSSING

ELEV, 178.697

EXISTING DITCH

=—— ~——— ~— EXISTING EDGE OF GRAVEL
—H—s——n—h—  EXISTING FENCE
CYYYYYYYYYN gUsH LIMIT

) e PROPOSED RIGHT OF WAY

DESIGHED 8Y: MWLM,
CHECKED BY: MMM, allE
2 75 15m
ORAWN BF: LD, ——
11750
CHECKED BY: N.WAM. (eN 11%177)
FIELD BOOK: 02-210
SCHIHL DRAIN
TOWN OF FORT ERIE
REGION OF NIAGARA CITY OF PORT COLBORME
DETAIL STA. 2+300 TO 2+488 |MAR. 28, 2019
e,
. S ASSOCIATES LIMITED =
ﬁumnﬂaymmusmmms L1 02210
raen == ™% oF 12

Neervar\adota\beta\2002\02- 210\0ruling\PAOFULE 02-210.dwg DETAIL 3 20-Mar—10 11:12:83 M4
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m H NORTH SIDE OF H.P.
ON SOUTH SIDE OF FORKES ROAD EAST
ELEV. 180,277

e mems ¢ e~ PROPOSED RIGHT OF WAY

HY: MW,
CHECKED BY: Nz, SGAE
A D AHE. Iy
1:250
CHECKED B¢ MMM, (o 11717
FIELD BOOK: 02-210
SCHIHL DRAIN
TOWN OF FORT ERIE
REGION OF NIAGARA CITY OF PORT COLBORNE

DETAIL STA.3+480 TO 3+541 |MAR. 28, 2019

e
1. SMART ASSOCIATES LIMITED =
Q CONSULTING ENGINEERS AND PLANNERS i e 03310 |
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STONE RETENTION WEIR
(ROCK BERM)

. MATCH TO EX. SURFACE WOTH {

150mm GRANULAR A

‘ C/L EX. LANE ‘

APPROVED NATIVE OR
GRANULAR MATERIAL

(—250mm MIN.
THICKNESS

0.5m DEEP CLAY—’
SEAL AND RIPRAP ON

FRIER TS EMBEDMENT 10 BE
APPROXIMATELY 10%
OF CULVERT DIAMETER
LANEWAY CULVERT DETAIL
.15,

:

1
2
3

ALL GRANULAR MATERIAL TC BE COMPACTED TO SB% SPMOD WITH A MECHANICAL VIBRATORY COMPACTOR
CLAY SEAL AND RIPRAP TO EXTEND 1.Om EACH SIDE OF CULVERT

NO Rﬂlgéi OR AGGREGATES WITH A DIAMETER GREATER THAN 100mm SHALL BE PLACED WITHIN 200mm OF
P

E

183 183
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o <L <
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HL RUAm STONE BANK PROTECTION
180 fm————— == “|180
179 -1 179
178 178
-5 5
ofE
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N.TS.
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5y
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o ————— ——{180
179 — ——] 79
178 178
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EX 25TR
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IO . s A i = i ek
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[ g{_ — — — — —| 178
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1 E— —- B S
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-5 ] 5 i 2 20 25
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CHECKED ©Y: MW, PRI )
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CHECKED BY: MW, (semr 1wy
FIELD BOOK: 02-210 (OM 1171 7°)
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300) SPECIAL PROVISIONS
300.1) SPECIFIC NOTES
A description of the Drain for construction and future maintenance is as follows:

R Jetan (Roll No. 31 . Ca oll No. 31-087) / D. Rall No,
31-088 & 31-089) / R. Chamon (Roll No, 31-094)

0+000 to 04050 - No work required. This portion was cleaned oul (excavated) during St.
John's Marsh Drain 2016 construction,

For fulure maintenance, ditch to be 2.5m wide bottom, 2:1 side slopes and
spoll to be levelled on south side

0+050 to 0+485 - Powar brushing 10m width on the south side of the drain

04050 to 04754 - 704m of dilch cleanout, 2.5m wide baltom, 2:1 side slopes. Level spoil on
the south side of drain Including Incidental brushing Sta. 0+485 ta D+754
Seeding of ditch banks (5m sides)

Consliuct parmanent rock sediment trap with 10m? of riprap

0+752

Point Abino Road (Town of Forl Erle)

0+754 to 0+768 - 4m of ditch cleanout, 2.5m wide bottom, 2:1 side slopes. Level spall to
south/east on Roll No. 31-084

- Seeding of ditch banks (5m sides)

0+758 lo 0+776 - Mo work required. Existing twin (2) 18m lengths of 1150mm high x 1450mm
wide elliptical CSP arch culverts to be Incorporated

0+776to 04777 - 1m of dilch cleanout, 2m wide bottom, 2:1 side slopes. Level spoil to the
south/west side on Roll No. 31-141

909 Vi Roll No. 31-140
Sm ot ditch r.luanouuaxcavmon 2m wide hnuom 11 side . Level
spoll on south side including incidental brushing on the south side uflhe drain
- Seeding of ditch banks (5m sides)
14050 to 14#327 - 277m of dilch cleanoul/excavation, 2m wide bollom, Z:1 side slopes. Level
spoll on the south side

U*TTT to 1+050 =

- Seeding of ditch bank (4m sides)
1#100 to 1+327 - Powaer brushing in dilch and 10m on the south side of the drain
1#095 - Clean through existing 3 — 5.5m lenglhs of S00mm dia. CSP culverts on
Roll No. 31-141. Existing culverts to be incomporated
W, )| 14 1-1471 IR, & A, Swi Rol
1-148] - R.-Caso (Rol No. 31 d Lid. {Roll No,
31-140)

1+327 to 14+668 - Power brushing In the ditch
1+327 to 14743 416m of ditch cleanout/excavation, 2m wide bottom, 2:1 side slapes. Level
spoll on the north side.
Seeding of ditch banks (4m sides}
Power brushing in ditch and 10m on the nerth sids of the drain
Clean through the existing 17m lenglh of 1200mm dia. steal smeath wall
plpe, with headwall at the upsiream and, railway culverl. Leve! spoll on Roll
No, 31-140
Pawer brushing In ditch and 5m an the north side of the drain
- 126m of ditch cleanout/excavation, 2m wide boltom, 2:1 side slopes
1+880 - Construct parmanent rock sediment trap with 10m* of riprap

1+668 to 1+743
1+743 to 1+760

"

1+760 to 14884

Burger Road {Town of Fort Erle)

14884 lo 1#890 - Gm of ditch cleanout/excavation, 2m wide bottom, 2:1 side slopes, Lavel
spoll on Roll No. 31-140

1489010 14899 - Exlsting 9m length of the 1,85m wide x 0.76m high concrete culvert (na
concrete botlom) to remain. No work required. Pipa to be installed as per
detall on Drawing 12

1488910 14899 - |nstall 10m of 750mm dia. HDPE plpe beside existing culvert across the
road by apen cul Including

14899 to 14904 - 5m of ditch cleanout/excavation, 2m wlda botiom, 2:1 side slopes. Level
spall an Rall No. 31-165-10

D.&T.

14804 lo 2+317+ - Power brushing in diich and 10m on the south side
44904 lo 24468 - 564m cof ditch cleanoulexcavation, 2m wide battom, 2:1 side slopes.
Lavel spoil an the south side.
- Seeding of ditch banks (4m sides)

2+055% - Construct low flow crossing consisting of twin (2) 4m langths of 600mm dia.
HDPE pipes and 40m® of riprap.
2+41010 24418 - Caulion: Avoid damage {do not disturb) existing swimming pool to the south

llowa: Road f Fo
24468 10 2+473 - 5m of ditch cleanout/excavation,
spoil on Roll No. 31-185
2447310 2+483 - Cleanout through the exisfing 10m length of 1.85m wide by 0.65m high
concrele culvert with headwalls. No concrete bottom.
24483 10 24488 - 5m of ditch cleanout/excavation, 1.5m wide bottom, 2:1 side slopes. Lavel
spoll on Roll No. 6-113

2m wide bottom, 2:1 side slopes. Level

776542 Ontario Ltd. (Roll No. 6-113)
2+488 lo 2+625 - Power brushing in ditch and 10m on the south side of the draln
= 137m of ditch cleanout/excavation, 1.5m wide boltomn, 2:1 side slopes,
Leval spoil on the south side,
Seeding of ditch banks (4m sides)

2+6251a 3+010 - Power brushing 10m width and in the ditch
- 285m of debris removal
2+831 - Exisling 1.5m wide footbridga (ATV crossing) to be removed and replaced

by the landowner
3+010 1o 3+175 - 165m of ditch cleanout/excavation, 1.5m wide boltom, 2:1 side slopes.
Level spoil on the south side,
- Seeding of ditch banks (4m sides)
3+170 = Construct rack

trap with 10m?® of riprap

| hiht n of Niagara) / 776542 Onlario Lid. No. 6-113]
3+17510 3+480 - 315m of dilch cleanout/excavation, 0.9m wide bottom, 1.5:1 side slopes.
Level spail on the east side on Roll No. 6-113,
- Seeding of ditch banks (2m sides)

Regional IM M{Emﬁs Road] {Realon ofNLag ara)

34480 to 3+504 Remove and dispose of existing culvert and install 14m lengths of 750mm
and 900mm dia. PPE pipes across lhe road by open cul. Pipes lo be
installed as per detail on Drawing 12. Place 5m* of riprap at ends (10m*
fal). Use “Sanitita HP* PPE High-Performance Polypropylene from
ADS or equivalent for the pipe with 320 kN/m2 or greater stiffness
fabricated per AASHTO M330, with bell and spigot connections. Taper
ditch at downstream and ends
34504 lo 3+625 - Excavale 21m of the dilch, 0.9m wide bottom, 1.5:1 side slopes. Leval spoll
on the north side on Rall No. 6-121
Seeding of ditch banks (2m sides)
3+626 10 3+537 - Remove and dispose of existing culvert and Install 12m lengths of 750mm
and 800mm dia. PPE pipes across the road by open cut. Plpes to be
installed as per detall on Drawing 12, Place 5m? of riprap at ends (10m®
riprap total), Use “Sanllitea HP® PPE High-Performance Polypropylene from
ADS or equivalent for the pipe wilh 320 kN/m2 or greater slifiness
fabricated per AASHTO M330, with ball and spigot conneclions.
- Taper 5m of the ditch at downstream and upstream ends

"

300.2) GENERAL NOTES

300,2.1 Working Area
For wark on the open diteh, the average width is to ba 10m on privale lands.
Refer to 4

300.2.2 _Access - Standard Speclfication 400.5
The Contractor shall have access to the drain along the routes if any, shown on the plan. The
access roules shall be along existing Ianaways or paths or where none exist, along a 8m wide
path. Al fences, and crops ﬁuﬂng dmln
construction shall apply o access routes except where superseded by notes on th

31-088, 31-089 D. Merrill

31-004 R. Charron

31-140, 31-141 Wicvy\! Ltd. (H. Van Der Meer)
31-185 W. & K. Hawkins

31-165-10 D. & T. Brewsler

31-996 C.P.R-Caso

6-075, 6-113, 6-121 776542 Ontario Ltd.

Engineer (Neal Morris, P. Eng.)

Town of Fort Ere (Dave Malden, Drainage Superintendent)

City of Port Colborne (Alana Vander Veen, Drainage Superintendenl)
Reglon of Niagara (Derek McGaghey)

One Call Cenlre

300.2.3 _ Ditch Work Required
All construction on this project must use laser grade control for open work. Failure to do such
may require forfelture of the contract including tender deposit and payment for any work done.

510-748-1199 ext. 240
9805-871-1600 ext. 2405
905-835-286+=xt—2482900
905-980-6000 ext. 3412
1-800-400-2055

ote for Ditch Work on this
In all amas' the side of the drain for levelling spoll is lo he the working side, Power brushing
malerials ara preferred. Wherer are cut by ch or dbya
malerials are {o be left in piles for the landowner to dispose of, Where bush is wﬂmn 10m of the
channel, such materials are lo be pushed and windrowed in with or adjacenl la the bush areas. All
Incidental brushing along the drain Is to be Included as parl of the dilch work unless It is separately
nalad in the Spacific Notes. All new ditch banks are o ba seaded.

b) Generalre O Drain Waork

The open drains to be constructed will have as fied by the profiles
and the Typical Sections on the drawings.  Dilch boftom elevalions are to be as shown on the profile
drawings. Also, minimum bottom widths and bank slopes are shown by the typical sections and by
the profile drawings. All spoil is to be levelled adjacent to the drain, and all banks where disturbed,
are to be seeded the same day as excavalion unless when requested otherwise. Standard
Specification 410 applies for ditch work. Do nol over-excavale any channel except If noted, do not
unnecessarily disturb banks, and minimize boltom disturbance during root ramoval.

During future mai all i are |o be levelled on adjacent properties with
the exception that any muvecl rock ba hauled away,

300.2.4 _Soil Conditions

The Region of Niagara soils map for this area indicates that the solls adjacent o this drain are
lacustrine heavy clay and sty clay over clay loam till. These solls should not present significant
construction difficulty but pockets of poor sail conditions may be experienced, especially if
groundwater levels are high at the time of construction.

If pockels of poor salls conditions are encountered, the contingency price from the form of the
tender will be pald by tha linear meter upon the englneer's approval. This contingency price Is
based on Increased costs relating to the contraclors time and materlals.

300.2.5 Natlve Seed (Seeding Mixture]
Use Sassafras Farm's wetland siles mixture or approved equal. Seed mixiure Is lo be applied at
a rate of 3 kg per heclars, and s to contain:

No wmummdnsshalbeussdmlassﬁmawdhyma&ulnmamalla:md

landowners. The Contractor shall also conlact each awner prior to using desi
documents.

The | will be with lhe tender

Telephone numbers lnr conlact are:

31-0B6 ingleton

31-087 J. Robertson & S. Cavey {Available al lime of tender)

Botanlcal Name Common Name %
(Carex vulpinaidea) Fox Sedge 20
(Junicus effuses) Soft Rush 5
(Carex lupulina) Hop e 4
(Elymus Riparius) River Bank Wild Rys 22
(Elymus Canadansis) Canada Wild Rye 25
(Mimulus ringens) Monkey Flower 1
(Verbena haslate) Blue Vervain 2
(Aster novee-angliae) MNew England Aster 3
(Carex stipata) Awl Sedge 3
ipatorit ul : Joe Pya Weed }
(Seipus cyperinus) Wool Grass 7
Swamp Milkweed 1
Rough Leaved Goldenrod 5

SCHIHL DRAIN

TOWN OF FORT ERIE and CITY OF PORT COLBORNE
Region of Niagara

File No. 02-210 March 28, 2019
Drawing 11 of 12
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ASPHALT THICKNESS 10 BE MINIMUM 80mm (COMPACTED) HOT MIX ASPHALT
&Wmm SURFACE COURSE PLUS S50mm BASE COURSE)

I50mm GRAN, A AND 450mm GRAN. B GRANULAR COMPACTION TO 100% SPMDD
FOR PAVED mRFAEE. IF PRESENT,

MINIMUM GRANULAR MQCNESSUF'ISDmmmAN A AND 450mm GRAN. B
GRANULAR COMPACTION TO 9B% SPMOD FOR GRAVEL SURFACE

IF PRESENT, SAW CUT EXISTING ASPHALT
[ (gom ses)

EXISTING ROAD SURFACE

TR UAU T U O

N\
1

REUSE EX. NATIVE MATERIAL
COMPACTED TO 98% SPMDD

150mm

GRANULAR '8° FOR PIPE COVER
™ COMPACTED TO 98% SFMDD

NEW PIPC
(IN SAME TRENCH AS OLD
WHERE OLD IS REMOVED)

1.2m

pa—

0.0./2 SRANULAR ‘A" BEDDING S
PIPE COMPACTION 9
~ OUTSIDE DIAMETER 0042 (5)

(PAVED OR GRAYEL SURFACE)

WORK TO BE IN ACCORDANCE WITH OPSS AND OP:
HINIMUM TRENCH SIDEWALL CLEARANCE PER CPSD aozom
PH’E DI»\. 5 ﬂﬂﬂl - 0.3m

PIPE a.5m
- miﬂ PADDINE. HACKFILL AND CDMPACTIGN REEHJREMEN'I’S ALSO APPLY BEYOND THE SHOULDER
T A 1:1 SLOPE DOWN TO THE BO OF TRENCH EXCAVATION
=+ NF.W FROST TAPER NOT REQUIRED UNLESS REQUESTED AT TIME OF CONSTRUGTION. BLEND INTO EXISTING

TAPERS
2 NEW FRGSTL TQEPERS IF REQUIRED ARE TO BE IN ACCORDANCE WITH OPFSD BOXD3 AND ADDITIDNAL PAYMENT
E ALLOWED,

- M.L SURPLUS EXCAVATED MATERIAL TO BE HAULED AWAY
CONTRACTOR TO PERFORM ROAD RECONSTRUCTION IN ACCORDANCE WITH QPSS 310
(s gggssmu%um SPECIFICATION FOR HOT MIX ASPHALT INCLUDING RELATED SPECIFICATIONS OPSS 1003 AND
= IN INITIAL CONSTRUCTION SEASON ALL LIFTS OF ASPHALT SHALL BE PLACED IF COMDITIONS AﬁE ﬂ.llTABLﬁ
IF_ CONDITIONS ARE POOR, TEMPORARY ASPHALT MAY BE REQUIRED UNTIL FOLLOWING CONSTRUCTION YEAR,
~ QPEN CUT INSTALLATION METHﬂD WALL RESULT IN TEMPORARY ROAD CLOSURE AND DETOUR. TRA
CON'IROL REQUIRED.
UTIIJTlﬂ MUST BE LOCATED BY THE CONTRACTOR
TO GENERAL AND/CR SPECIAL PROVISION NOTES FOR CONFIRMATION OF PIPE TYPE, SIZE AND
LENGTH PLUS TYPE OF END TREATMENT
HOT MIK ASPHALT SHALL BE IN ACCORDANCE TO THE ROAD AUTHORITIES MIX DESIGN

MUNICIPAL ROAD CROSSING

ASPHALT THICKNESS TO BE MINIMUM 150mm (COMPACTED) HOT MIX ASPHALT
mm HL3HS SURFACE COURSE (N ONE UFT, PLUS 100mm HLBHS BASE COURSE IN TWO LIFTS OF !Bmm},
.L'mn GﬂﬁN A AND 450mm GRAN. B GRANULAR COMPACTION TO 100% SPMOD FOR PAVED SURFACE,

UMUM GRANULAR THICKNESS OF 150mm GRAN. A AND 450mm GRAN.
GRANULAR COMPACTION TO 98% SPMOD FOR GRAVEL SURFACE

S8

IF PRESENT, SAW CUT EXISTING ASPHALT
)

(80T SIDES,
EXISTING ROAD SURFACE

aYaUoloUndn e Un s
L B

REUSE EXISTING NATIVE MATERIAL
COMPACTED TO 88% SPMDD

GRANULAR ‘B° FOR PIPE COVER
COMPACTED TO 98% SPMDD

T \‘NEW PIPE (IN SAME TRENCH AS OLD
WHERE OLD IS REMOVED)

0.0./2 GRANULAR ‘A’ CRUSHED I.IHESTDNG BEDDING SHAPED

FOR PIPE. COMPACTION TO BE

D.0. — OUTSIDE DIAMETER
0042 (%)

(PAVED OR %R_?\;L 'SURFACE)

NOTES:
~ ALL WORK TD BE IN ACCORDANCE WITH OPSS AND OPSD
#— MINIMUM TRENCH SIDEWALL CLEARANCE PER OPSD B0O2.010
PE DIA. < 9008 — 0.3m

FIPE DIA. > 900@ — O.5m
= THESE PADDING, EABI(HLL AMD COMPACTION REQUIREMENTS ALSO APPLY BEYOND THE SHOULDER
AT A 1:1 SLOPE DOWN TO THE BOTTOM OF TRENCH EXCAVATION
— NEW FRDST TAPER NOT REQUIRED UNLESS REQUESTED AT TIME OF CONSTRUCTION. BLEND INTO EXISTING

TAPER
- m:w FRDST TAPCRS IF REQUIRED ARE TO BE IM ACCORDANCE WITH OPSD BO3.03 AMD ADDITIGNAL PAYMENT
ALL SURPLUS EXCAVATED MATERIAL TO BE HAULED AWAY
PERFORM ROAD RECOMSTRUCTION IN ACCORDANCE WITH
EDNSTRUEHQN SPECIFICATION FOR HOT MIX ASPHALT INCLUDING RELATED SPECIF]CANGNS QPSS 1003 AND

1150,
IN INITIAL CONSTRUCTION SEASON ALL LFTS OF ASPHALT SHALL BE PLACED IF CONDITIONS ARE SUIT)
IF_CONDITIONS ARE POOR, TEMPORARY ASPHALT MAY BE REQUIRED UNTIL FOLLOWNG CONSTRUCTION '!EAR.
— OPEN CUT INSTALLATION METHOD WILL RESULT IN TEMPORARY ROAD CLOSURE AND DETOUR, TRAFFI
CONTROL REQUIRED.
ALL UTILITIES MUST BE LOCATED BY THE CONTRACTOR
— REFER TO GENERAL AND, SPECIAL PROVISION NOTES FOR CONFIRMATION OF FIPE TYPE, SIZE AND
LENGTH PLUS TYPE OF END TREATMENT
— HOT MiX ASPHALT SHALL BE IN ACCORDANCE TO THE ROAD AUTHORITIES MIX DESIGN

REGION OF NIAGARA ROAD CROSSINGS

REGION OF NIAGARA

SCHIHL DRAIN

TOWN OF FORT ERIE
CITY OF PORT COLBORNE

MUNICIPAL ROAD AND MAR. 28, 2019
S . REGION OF NIAGARA ROAD GROSSINGS| >
CHECKED BY: N.WM.
ROWEED:
D B NALB. NS K. SMART Assocumas I.IMITED =
T CONGULTING ENGINEERS AND PLAN | don ruusee: 02-210 |
: HWI prrrry auppuny | B4
FIELD BOOK: 02-210 12 OF 12
Y \iala\Z002\02-7 \PROFILE 02-210.0my STANDARD ROAD CROSSING DRAWNGS 20-Mar—18 2:36:23 Pl
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" - Community and Economic Development Department
PORT COLBORNE Parks and Recreation Division

Report Number: 2019-114 Date: July 22, 2019

Subject: By-law Exemption Request - Canal Days Marine Heritage Festival
Bass Pro Outdoor World Shooting Range

1)  PURPOSE:

The purpose of this report is to seek an exemption to the City’s Discharge of Firearms
By-law for the purpose of allowing Bass Pro Outdoor World to operate a BB gun shooting
range attraction during the 2019 Canal Days Marine Heritage Festival.

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES

Bass Pro Outdoor World (hereinafter referred to as “Bass Pro”) offers an attraction to area
festivals at which users can safely use BB guns to shoot targets in a protected, inflatable
shooting range. The attraction is intended to allow users to try target practice in a safe
environment, and educate the community about gun safety. This attraction has been
offered at a number of community events in the Niagara area and staff from Bass Pro
have requested permission to offer the attraction during this year's Canal Days Marine
Heritage Festival.

By-law 2499/115/90, Being a By-law to Prohibit and Regulate the Discharge of Guns and
Other Weapons within the City of Port Colborne, prohibits the discharge of BB guns within
municipal boundaries. In order to permit the attraction to take place during the Canal Days
Marine Heritage Festival, a temporary exemption to the City’s Discharge of Firearms By-
law is required. The exemption would be temporary and specific to the purposes of the
attraction during the Festival.

3) STAFF COMMENTS AND DISCUSSIONS

The City continually seeks new and unique program offerings for the Canal Days Marine
Heritage Festival. Bass Pro has been an active participant of the Canal Days Marine
Heritage Festival in the past, and has typically offered an interactive fishing demonstration
where children can to catch fish that are common in the local area and learn about local
fisheries.

The Bass Pro Range is a similar demonstration that allows an interactive use of Daisy BB
guns in a safe, enclosed, inflatable range. During the demonstration, each participant is
instructed on the safe use of the BB gun (by a qualified instructor), and signs a
participation release waiver before undertaking the activity. A sample of the participation
release waiver is attached as Appendix “A”. The activity is fully supervised.

Stakeholder Comments:
This report was circulated for stakeholder comment, with input provided as follows:
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By-law Enforcement Division:
Staff received the following comment from the By-law Enforcement Division: “This is not
allowed under our Discharge of Firearms By-law”.

Niagara Regional Police Service:

Staff received the following comments from the Niagara Regional Police Service 6 District
Staff Sergeant: “I have no concerns regarding the use of it should you wish to pursue a
by-law amendment”.

4) OPTIONS AND FINANCIAL CONSIDERATIONS:
a) Do nothing

Council may choose to receive and file this report, effectively denying the request. Under
this option, the Bass Pro Shooting Range would not be permitted to participate in the
Canal Days Marine Heritage Festival. This option is not recommended.

b) Other Options

Council may provide alternative direction regarding the request. This option is not
recommended.

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES
Not Applicable.
6) ATTACHMENTS

Appendix “A” — Bass Pro Participation Release Waiver (sample)
7) RECOMMENDATION

That a temporary exemption to By-law 2499/115/90, Being a By-law to Prohibit and
Regulate the Discharge of Guns and Other Weapons within the City of Port Colborne be
approved, specifically for the purpose of permitting Bass Pro Outdoor World to offer a
BB gun shooting range attraction during the 2019 Canal Days Marine Heritage Festival,
as outlined in Community and Economic Development Department, Parks and
Recreation Division, Report 2019-114, Subject: By-law Exemption Request - Canal Days
Marine Heritage Festival Bass Pro Outdoor World Shooting Range.

Community and Economic Development Department, Parks and Recreation Division Report 2019-114
Page 2 of 5
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8)  SIGNATURES

Prepared on July 5, 2019 by:

ng f
MNSE e
LukeRo g e

Event Coordinator

Reviewed by:

=

Ashley Grigg
Director of Community and Economic
Development

Reviewed by:,

A /
X 7 / -
\--‘ ‘/ ,77\ é {\_’/L
Nicole Halasz /

Manager of Parks afid Regreation

o

Reviewed and respéctfully submitted by:

C. Scott Luey
Chief Administrative Officer

Community and Economic Development Department, Parks and Recreation Division Report 2019-114
Page 3 0of 5
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Appendix “A” to Community and Economic Development, Parks and Recreation
Division Report 2019-114

Bass Pro Participation Release Waiver

WAIVER AND RELEASE OF LIABILITY

THIS WAIVER AND RELEASE OF LIABILITY (*Release™) is entered into this day of o
20 __by and between Bass Pro Owtdoor World, LL.C. and its parent, subgidiavies, affiliates, officers, directors,
employees and agents (collectively, '“Bass Pro™) and

Hawa,

Agst.
Addres and if Participant is under age 18,
(ParentGuardlenRelutlomship) (callectively, “Participant™),

WHEREAS, Bass Pro is conducting Event™),
at Bass Pro Outdoor World in (store loes and
Participant desires to parficipate in the Event;

NOW, THEREFORE, in consideration of the opportunity to participate in the Event, the mutual covenants and
conditions of this Release, and other good and yaluable considemtion, the receipt and legal sufficiency of which
i hereby acknowledged, Parlicipant agrees as follows:

SECTION 1: REGISTRATION OF PARTICIPANT(S).
A. The individual listed above as Participant wishes to participate in the Event.

B. For the protection of all Participants safety and well-being, Bass Pro strongly recommends that
persons with certain medical conditions should consider not participating in the Event. Examples of
such conditions include, but are not limited to, hearing impairment, visual impairment, pregnancy,
Tespiratory conditions, and other impairments (“Health Conditions™), Participant acknowledges thut he
/she imderstands that Participant is responsible for any and all adverse affects resulting from
participation in the Event associated with any and all Health Conditions.

SECTION 2: RIGHT TO REFUSE PARTICIPANT,
Participant understands and agrees that Bass Pro may refisse to allow participation in Event by any Participant

or person who Bass Pro believes, in its sole judgment, may present a safety hazard to other Participants,
Participant(s), Bass Pro personnel, Bass Pro invitess, and or to him/herself.

SECTION 3: WARNINGS AND ASSUMPTION OF RISK.

PARTICIPANT UNDERSTANDS THAT THERE ARE INHERENT ELEMENTS OF RISK ALWAYS
PRESENT IN ANY EVENT DESPITE ALL TYPICAL SAFETY PRECAUTIONS. PARTICIPANT

REPRESENTS THAT HE/SHE WILL TAKE ALL NECESSARY SAFETY PRECAUTIONS
ASSOCIATED WITH THE EVENT.

SECTION 4: RELEASE OF LIABILITY AND INDEMNIFICATION,
Participant undcrstands and agroes that, except in the evant of an inteational act by Bass Pro, Participant accepts
M@mﬂ and agrees not to make a claim, including any claim of NEGLIGENCE, ngainst or mme Bass
Pro for bodily inj ury, personal injury, property damage, death, medical expense and al) other loss which is
sustained by Participant arising from or associated with Event, (“Injury™), Participant hereby releases,
indcmmﬂ_as and holds Bass Pro harmless from any Hability for all such Injury. Parent or Guardian hereby
agrees (o indemnify and defend Bass Pro for any and all claims or suits arising out of or in connection with a
minor Participant on whose behalf Parent or Guardian has executed this Release,
SECTION 5: PUBLICITY.
Participant hereby grants permission to Bass Pro to publish, in an

15 ony : y form photographs cr other i
Pampp;mt while mvotved in the Event and agrees that Pasticipant is not due agryagnymmt [ro:fiyg; oflr’ned;a,l
publishing the photographs or other media. = Fro fov

Revizod 04252016

Community and Economic Development Department, Parks and Recreation Division Report 2019-114
Page 4 of 5
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WAIVER AND RELEASE OF LIABILITY

SCTION 6: ENTIRE AGRERMENT/DELAWARE LAW/PARTIAL INVALIDITY, f‘g
This Agreement constitutes the final and entire agreemeqt between Basy Pro and Participant (including Parent .
or Guardian defined es Paticipant, irapplicable) concerning the Eyent. 1 agree that the substantive law of

Delaware shall apply exclusively in any action, in any litigation, without regard to the conflict of law rules of

Delaware, I understand that this Waiver is intetded 10 be as broad and Inclusive s is permitted by the laws of

the State of Delawars, and that if'any portion of this Waiver is Tound fo be void, iavalid, or unenforceable, it is

agreed that the remaining portions shall remain in full force and effect,

By signing below, the Participant andior Parent(s) or Guardian(s) wartant tha they have read and fully
understand that this contract includes a waiver and full RELEASE OF LIABILITY, indemmification, and
defense, of Bass Pro and warrant that tbey sign this document of their own free will,

Partiripant Signature: Date
Printed Name:
Parent or Guardian Signature: Date
Printed Name:

i tion Division Report 2019-114
Community and Economic Development Department, Parks and Recrea e
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b’ +
-@. Corporate Services Department
Report Number: 2019-116 Date: July 22, 2019

SUBJECT: Appointments to Boards and Committees

1)  PURPOSE

The purpose of this report is to obtain approval regarding appointments boards and
committees.

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES

The advertising of vacancies on boards and committees due to the expiration of terms at
year-end or due to resignations or continuing vacancies since the last recruitment period
is conducted by the Clerk on an annual basis and a staff report to Council routinely
follows.

In 2006, staggered terms were introduced for many of the City’'s boards and committees
and citizens were appointed for terms of two, three and four years. Future appointments
were to be for four year terms in order to maintain the staggered structure established by
the 2006 appointments. Council's current policy regarding the making of appointments to
boards and committees was adopted by Council on November 10, 2008. A copy of the
policy is available on the City's website.

New appointments to fill an expired term are for a four-year term. The term of
appointments to fill vacancies created by resignations is for the balance of the term of the
appointee who resigned. Notice is provided to each board/committee member with an
expiring term.

At its regular meeting of May 27, 2019, Council approved the following with respect to
making recommendation to Regional Council for a Port Colborne representative on the
Niagara Peninsula Conservation Authority (NPCA) Board:

That the City Clerk be directed to conduct a recruitment process for the Niagara
Peninsula Conservation Authority Board including both residents and members of
Council where all applications are reviewed considering relevant professional
experience, specialized environmental knowledge, and personal effectiveness
skills.

In accordance with Council’s policy respecting appointments to boards and committees,
all vacancies as well as the NPCA position were publicly advertised in the following:

e Niagara This Week, June 20 and 27;

Facebook, June 24;

Release and Public Notice on the City’s website, June 24;

Twitter, June 24; and

Website banner, June 24-July 2.
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3) STAFF COMMENTS AND DISCUSSIONS

Attachment A is a summary of City Boards and Committees. Attachment B is a summary
of the citizens who were recommended for appointment at the closed session portion of
the July 8, 2019 Council meeting. The following citizens were recommended for
appointment to Boards and Committees:

Accessibility Advisory Committee:
Nancy Busch

Active Transportation Advisory Committee:
Wade Smith
Gregg Dame

Economic Development Advisory Committee:
Kevin Reles
Angela Doyle

Environmental Advisory Committee:
Trent Doan

Steven Rivers

Norbert Gieger

Senior Citizen Advisory Council:
Heidi Grzesina
Nancy Busch

NPCA
Jack Hellinga

4)  OPTIONS AND FINANCIAL CONSIDERATIONS
a) Do nothing.

This is not a practical option. In accordance with the City's policy, Council should consider
the applications. All appointments are at the discretion of Council.

b) Other Options

Council may choose to provide additional direction with regard to future recruitment.
5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES

Not applicable.

6) ATTACHMENTS

Attachment A - summary of City Boards and Committees and citizens recommended for
appointment

Corporate Services Department, Clerk's Division, Report 2019-116 _ Page 2of 6
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7) RECOMMENDATION

That Nancy Busch be appointed to the Accessibility Advisory Committee for a term ending
December 21, 2023.

That Wade Smith and Gregg Dame be appointed to the Active Transportation Committee
for a term ending December 31, 2023.

That Kevin Reles and Angela Doyle be appointed to the Economic Development Advisory
Committee for a term ending December 31, 2023.

That Trent Doan, Steven Rivers, and Norbert Gieger be appointed to the Environmental
Advisory Committee for a term ending December 21, 2023.

That Nancy Busch and Heidi Grzesina be appointed to the Senior Citizen Advisory
Council for a term ending December 31, 2023.

That Jack Helinga be recommended to Council of the Region of Niagara to be appointed
to serve on the Niagara Peninsula Conservation Authority Board.

8) SIGNATURES

d op July 9, 2019 by: Reviewed by:

Cotle SolBntt

Prep

Carrie Mclntosh
Deputy Clerk

Reviewed and respectfully submitted by:

C. Scott Luey
Chief Administrative Officer

Amber LaPointe
Manager of Legislative Services/
City Clerk

Reviewed by:

W/ng@f/ﬂ

Brenda Garrett
Director of Corporate Services

Corporate Services Department, Clerk’s Division, Report 2019-116

Page 3 of 6
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Appendix “A” to Corporate Services Department,
Clerk’s Division Report 2019-116

Development
Advisory Committee

2 vacant business
representatives

Plant Superintendent of ADM Milling

Great relationship w Seaway and other
stakeholders and working on opportunities for the
area. Knowledge of operation of large
manufacturing business and operations of
agricultural business in the area.

2. Angela Doyle

Education in Business Marketing from Conestoga
President of STEP (Stepping Towards Economic
Prosperity)

Program Manager — Employment Ontario
Programs

Board/Committee | New Term | Appointee(s) Implications/Comments
B A L Ending | s '
Accessibility 12/31/2023 | 1. Nancy Busch - In accordance with the Accessibility
Advisory Committee  Retired from Community Living Welland Pelham for Ontarians with Disabilities Act.
after 31 years - Minimum of 3 community members.
0 vacancies * Volunteer for City - This committee continually seeks
e Legally blind husband new members as it is important to
have input respecting a wider range
of abilities.
Active 12/31/2023 | 1. Wade Smith (reapplication) - To provide advice and input to
Transportation e Return applicant Council on matters relating to the
Advisory Committee e Avid cyclist promotion and development of an
active transportation network within
2 vacancies 2. Gregg Dame the City.
« E.S. Fox, construction and fabrication - 6 community members.
e Previous Trustee for English Public School Board
¢ Avid cyclist
o Member of former Bike and Trailways committee
Economic 12/31/2023 | 1. Kevin Reles - To provide local perspective,

guidance and expert strategic
advisement in the delivery of
economic development services.
Membership:
o 2 City Councillors
o 1 PCW Chamber of
Commerce
o 1 Main St BIA
o 1 Downtown BIA
o 1 Tourism and Marketing
Advisory Committee
o Up to 6 members from
business community
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Appendix “A” to Corporate Services Department,
Clerk’s Division Report 2019-116

Appomtee(s) | Implications/Comments
° Experlence deahng and assisting mdwcduals with
small business startup
e Interested in assisting community with small
business start up and strategic planning and
residential development
e Worked closely with Economic Development Board
in Brant
Environmental 12/31/2023 | 1. Trent Doan - Advise Council on environmental,
Advisory Committee e 43 years insurance adjuster energy conservation and shoreline
e Handled complex environmental losses involving protection issues that affect the City
4 vacancies the Ministry and engineers of Port Colborne.
e Past president of Lincoln Minor Hockey (8 years) |- 10 community members.
e Attended insurance seminars on environmental
issues
2. Steven Rivers
e 40 years experience across Canada
e Land use planner with experience representing land
use proposals where conservation, restoration,
development and management of natural resources
and hazard lands including floodplains and wetlands
3. Norbert Gieger
e Has served on EVAC in past
» Experience working under a Provincially regulated
body for more than 40 years
s Interested in protecting water and hydrological
concerns in Niagara
Corporate Services Department, Clerk’s Division, Report 2019-116 Page 5 of 6
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Appendix “A” to Corporate Services Department,
Clerk’s Division Report 2019-116

¢ Employed in the Environmental Engineering
Consulting field for more than 40 years, holding
both technical lead and management positions.

e Has dealt with Conservation Authorities throughout
Ontario to obtain approvals for a wide variety of
projects from stream stabilizations to river and lake
outlets and creek and river crossings and tree
removals

¢ Member of the City of Port Colborne Environmental
Advisory Committee

Board/Committee | New Term | Appointee(s) | Implications/Comments
Senior Citizen 12/31/2023 | 1. Heidi Grzesina - To advise Council on matters
Advisory Council « Certifications in addiction counselling related to seniors, the ways in
, e Serves on Niagara Regional Housing tenants which Port Colborne can become a
2 vacancies advisory board more age-friendly community and
with respect to opportunities to
2. Nancy Busch establish policies, services and
« Retired from Community Living Welland Pelham structures that support and enable
after 31 years, experience with vulnerable people seniors to live in security, enjoy
of all ages good health and continue to
¢ Volunteer for City participate fully in society.
e Legally blind husband - 10 community members, 55+
NPCA 1. Jack Hellinga Recommended to Council of the

Region of Niagara to be appointed to
serve on the Niagara Peninsula
Conservation Authority Board

Corporate Services Department, Clerk's Division, Report 2019-116

Page 6 of 6
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'
_m_ Planning and Development Department

PORT COLBORNE Planning Division
Report Number: 2019-117 Date: July 22, 2019

SUBJECT: Lorraine Road Property Sale

1) PURPOSE

The purpose of the report is to obtain Council's approval to enter into sale agreements
for two City owned lots on the west side of Lorraine Road.

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES

Located on the west side of Lorraine Road, north and south of the Friendship Trail, exist
two parcels of vacant land. Each lot measures 200" x 1647' for 7.5 acres in size. An air
photo is below:

3) STAFF COMMENTS AND DISCUSSIONS

The sale of the property is guided by the City’s policy and procedure under By-law
6620/75/18 and has been followed.

The parcel to the north of the Friendship Trail is to be purchased by Hellen Lliodromitis
for $230,000 plus HST and the parcel to the south of the Friendship Trail is to be
purchased by Paul and Kathleen Kuronen for $250,000 plus HST.

4) OPTIONS AND FINANCIAL CONSIDERATIONS:
a) Do nothing.

If nothing is done, the City would retain ownership.
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b) Other Options

N/A.

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES
N/A.

6) ATTACHMENTS

Appendix A - Offer to Purchase from Hellen Lliodromitis.
Appendix B - Offer to Purchase from by Paul and Kathleen Kuronen

7) RECOMMNDATION

That Council declares Part 2 and 6 on Plan 59R-10301 as surplus to the City's needs;
and

That the City enter into an Agreement of Purchase and Sale with Hellen Lliodromitis for
$230,000 plus HST and with Paul and Kathleen Kuronen for $250,000 plus HST; and

That the Mayor, Clerk and City Solicitor be authorized to sign and execute any and all
documents respecting the sale of these lands.

8) SIGNATURES

Prepared on July 11, 2019 by: Reviewed and respectfully submitted by:

iT'a

e g/ " C. Scott Luey
Aquilina, MCIP, RPP, CPT Chief Administrative Officer
Director of Planning and Development

/)

Planning and Development Department, Planning Division Report 2019-117 Page 2 of 2
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OREA iicreiesae - Agreement of Purchase and Sale

Association

Form 100

for use in the Province of Onlario

This Agreement of Purchase and Sale dated this .£%........ s

suyer: HELEN LLIODROMITIS

ey e e B s e bt nvi e i e e scen e diansssamns el Tin bt are s OJTEES O purchase from
[Full legal nomes of all Buyers)

secter: CITY OF PORT COLBORNE e s sty TS MGG

" iFullTegal names of all Sellers) T
REAL PROPERTY:

Address W/SLORRAINERO&C] B T e e e

West side of LORRAINEROAD e

) 1572 Wy T L TR R PP

TR 1) S o (3L ) L ) o T O

and having a frontage of 2000t e, moTE OF leSS by a depth of JOATR o more or less

and legolly described as PARTZPLANSQR—IO301.

T s A o B B A S N AT S N s s s S i e ootk s a4 cesnnareieennees (ThE “property”)
|Legal description of land including easements not described elsewhere|

PURCHASE PRICE: Dollars (cONg) 230,00000

Two Hundred Thirty TRoUSand e oo se et e ees oo ereesnronns Dol

DEPOSIT: Buyer submits UPOD acceptance

(Herewith/Upon Acceplance/as olherwise described in this Agreemenl]

Three Thousand . voerrons Dollars (CONS) 3,000.00

by negotiable cheque payable to ROYAL LEPAGENRC REALTY . semststenisseenesnns Deposit Holder” to be held
in trust pending completion or other termination of this Agreement and to be credited toward the Purchase Price on completion. For the purposes of this
Agreement, “Upon Acceptance” shall mean that the Buyer is required to deliver the deposit to the Deposit Holder within 24 hours of the accepiance of
this Agreement. The parlies to this Agreement hereby acknowledge that, unless otherwise provided for in this Agreement, the Deposit Holder shall place

the deposit in trust in the Deposit Holder's non-interest bearing Real Estate Trust Account and no interest shall be earned, received or paid on the deposit.

Buyer agrees to pay the balance as more particularly set out in Schedule A attached.

SCHEDULE(S) A......ooovieieiiiiieiisesisentsimesee s sassesestesssssesi it snnsassesessssnennaseeseessoenseenenne-G1HGCHEd hereto form(s) part of this Agreement.

1. IRREVOCABILITY: This offer shall be irrevocable by o nyiom o e until 200 P onthe 27
[Salier/ﬂuyer) [a.m./p.m.)

2. COMPLETION DATE: This Agreement shall be completed by no later than 6:00 p.m. on the 20 .. day of September ..

INITIALS OF SELLER(S): ©
© 2019, Ontario Real Extate Association ["OREA™]. All righs reservad. This form wos daveloped by OREA for the use and reproduciion
by its members and licensoss anly Any other use or repreduction is prohibiled excep! with pnor written consent of OREA. Do nat alter

whan printing ar reproducing tha standard pre-set partion. OREA bears no liobility for your use.of this form Form 100 Revised 2019 Page 1 of 7

MG

INITIALS OF BUYER(S):

The Irodamar's REALTOR®@, REAUTORS®, MLS®, Mulliple Listing Services® and ossaciated logos are awned or conlralled by
The Canadian Real Estate Associafion [CREA]! ond identify the real esiale professionals who are members of CREA and the
mums qualily of sarvices they provide. Used under liconse



3. NOTICES: The Seller hereby appoints the Listing Brokerage as agent for the Seller for the purpose of giving and receiving notices pursuant to this
Agreement. Where o Brokerage [Buyer's Brokerage] has entered inlo a representation agreement with the Buyer, the Buyer hereby appoints the
Buyer's Brokerage as ogent for the purpose of giving and receiving nolices pursuant fo this Agreement. Where o Brokerage represents both
the Seller and the Buyer (multiple representation), the Brokerage shall not be appointed or authorized to be agent for
either the Buyer or the Seller for the purpose of giving and receiving notices. Any nofice relating hersto or provided for herein shall
be in writing. In addition to any provision contained herein and in any Schedule hereto, this offer, any counteroffer, nolice of acceptance thereof
or any notice lo be given or received pursuant fo this Agreement or any Schedule herete [any of them, “Document’] shall be deemed given and
received when delivered personally or hand delivered 1o the Address for Service provided in the Acknowledgement below, or where a facsimile
number or email address is provided herein, when transmitted electronically to that facsimile number or email address, respectively, in which case,
the signature(s] of the party |parties) shall be deemed ta be original.

FAX MO wiaisnmasspsatiatitsnm i sh s taitaiiaili FAR NG G s b i s st s i s Bt v
|For gelivery of Documents to Seller| [For delivery of Documents to Buyer]
Email Address: blllb@royallepageca Email Address: karenneumannteam@gmaﬂcom
{For delivery of Documents to Seller) [For delivery of Dacumenis o Buyer)
4, CHATTELS INCLUDED: NVA e cosses et oo s s e

Unless otherwise slated in this Agreement or any Schedule hereto, Seller agrees to convey dll fixtures and chattels included in the Purchase Price free
from all liens, encumbrances or claims affecting ihe said fixtures and chattels.

B, FIXTURES EXCLUDED: N oo oot es oo st et eses et oo 5 0050

6. RENTAL ITEMS (Including Lease, Lease to Own): The following equipment is rented and net included in the Purchase Price. The Buyer agrees
to assume the rental contract(s), if assumable:

N/A

The Buyer agrees to co-operate and execule such documentation as moy be required 1o facilitate such assumption.

7. HST: f the sale of the property (Real Property as described above) is subject to Harmonized Sales Tax (HST), then such tax shall be
ml”ﬂnﬁ"nvﬂrﬁ Purchase Price. IF the sale of the property is not subject to HST, Seller ogrees o certify on or befare
@ [included in/in addition la)
) closing, that the sale of the property is not subject to HST. Any H5TRSh 1'10"9[5, if applicable, is not included in the Purchase Price.
/a7 77891,
INITIALS OF SELLER(S): ©
sty quality of services thay provide. Used under liconsa.
® 2019, Ontario Reol Eviate Assoclation E'QREA"I. All tights reservad. This form was developed by OREA for the use and reproduction
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INITIALS OF BUYER(S):

The rademarks REALTOR®, REALTORS®, MLS@, Muliiple Lisiing Services® and associated lagos ore awned or contralled by
The Canadian Reol Estate Association [CREA] and identify the real estole professionals who are bers of CREA and the




8. TITLE SEARCH: Buyer shall be allowed until $:00 p.m. on the " _— day of September, 2019, [Requisition Date)
to examine fhe fille to the property ot Buyer’s own expense and unfil the earlier of: (i) thirty days from the later of the Requisition Date or the date on which
the conditions in this Agreement are fulfilled or otherwise waived or; (i) five days prior to completion, to salisfy Buyer that there are no outstanding
work orders or deficiency notices affecting the property, and that its present use (RD ............................................................................. | may
be lawfully continued and that the principal building may be insured against risk of fire. Seller hereby consents ta the municipality or other governmental
agencies releasing to Buyer delails of aoll outstanding work orders and deficiency notices affecting the property, and Seller agrees to execute and
deliver such further authorizations in this regard as Buyer may reasonably require.

9. FUTURE USE: Seller and Buyer agree that there is no representation or warranty of any kind that the fulure intended use of the properly by Buyer is
or will be lawful except as may be specifically provided for in this Agreement.

10. TITLE: Provided that the lille to the properly is good and free from all registered restrictions, charges, liens, and encumbrances except as otherwise
specifically provided in this Agreement and save and except for (a} any registered restrictions ar covenants that run with the land providing that such
are complied with; (b) any registered municipal agreements and registered agreements with publicly regulated utilities providing such have been
complied with, or security has been posted to ensure compliance and completion, as evidenced by a letter from the relevant municipality or regulated
utility; (c) any minor easements for the supply of domestic utility or telecommunication services to the property or adjacent properties; and (d) any
easements for drainage, storm or sanilary sewers, public ufility lines, telecommunication lines, coble television lines or other services which de not
materially affect the use of the property. If within the specified fimes referred to in paragraph 8 any valid objection lo tille or to any outstanding work
order or deficiency notice, or fo the fact Ihe said presant use may not lawfully be continued, or that the principal building may not be insured against
risk of fire is made in wrifing to Seller and which Seller is unable or unwilling lo remove, remedy or satisfy or obtain insurance save and except against
risk of fire (Title Insurance) in favour of the Buyer and any mortgagee, (with all related costs at the expense of the Seller), and which Buyer will not
waive, this Agreement nolwithstanding any intermediate acts or negotiafions in respect of such objections, shall be at an end and all monies paid
shall be returned without interest or deduction and Seller, Lisling Brokerage and Co-operating Brokerage shall not be liable for any costs ar damages.
Save as to any valid objection so made by such day and except for any objection going fo the raot of the tifle, Buyer shall be conclusively deemed to
have accepted Seller's title to the properly.

11. CLOSING ARRANGEMENTS: Where each of the Seller and Buyer retain o lowyer to complete the Agreement of Purchase and Sale of the property,
and where the transaction will be completed by electronic registration pursuant to Part lll of the Land Registration Reform Act, R.5.0. 1990, Chapter
L4 and the Electronic Regisiration Act, 5.0, 1991, Chapter 44, and any amendmenis thereto, the Seller and Buyer acknowledge and agree that
the exchange of closing funds, non-registrable documents and other items (the “Requisite Deliveries”) and the release thereof to the Seller and Buyer
will a) not accur at the same time as the registration of the transfer/deed (and any other documents intended to be registered in connection with the
completion of this fransaction) and (b) be subject to conditions whereby the lawyer(s) receiving any of the Requisite Deliveries will be required to hold
same in Irust and not release same except in accordance with the terms of a document registration agreement between the said lawyers. The Seller
and Buyer irrevocably instruct the said lawyers to be bound by the document regisiration agreement which is recommended from time fo fime by the
Law Sociefy of Ontario. Unless otherwise agreed fo by the lawyers, such exchange of Requisite Deliveries shall occur by the delivery of the Requisite
Deliveries of each party fo the office of the lawyer for the other parly or such other location agreeable to both lawyers.
12, DOCUMENTS AND DISCHARGE: Buyer shall not call for the production of any fille deed, abstract, survey or other evidence of title to the property
except such as are in the possession or control of Seller. If requested by Buyer, Seller will deliver any skeich or survey of the property within Seller’s
control to Buyer as soon as possible and prior to the Requisition Date. If a discharge of any Charge/Mortgage held by a corporation incorporated
pursuant to the Trust And Loan Companies Act (Canada), Chartered Bank, Trust Company, Credit Union, Caisse Populaire or Insurance Company
and which is not to be assumed by Buyer on completion, is not available in registrable form on completion, Buyer agrees to accept Seller’s lawyer's
personal underlaking to obtain, out of the closing funds, a discharge in regisirable form and fo register same, or cause same to be registered, on
fifle within o reasonable period of time after completion, provided that on or before completion Seller shall pravide to Buyer o morlgage statement
prepared by the mortgagee setting out the balance required to obtain the discharge, and, where a realtime electranic cleared funds transfer system is
not being used, a direction execuled by Seller directing poyment lo the morigagee of the amount required to obtain the discharge out of the balance
due on completion.

-

13. INSPECTION: Buyer acknowledges having had the opportunity to inspect the property and understands that upon acceplance of this offer there shall
be a binding agreement of purchase and sale between Buyer and Seller. The Buyer acknowledges having the opportunity to include a
requirement for a property inspection report in this Agreement and agrees that except as may be specifically provided for in

this Agreement, the Buyer will not be obtaining a property inspection or praperty inspection report regarding the property.

14. INSURANCE: All buildings on the property and all other things being purchased shall be and remain until completion at the risk of Seller, Pending
completion, Seller shall hold all insurance policies, if any, and the proceeds thereof in trust for the parties as their interests may oppear and in the
event of substantial damage, Buyer may either terminate this Agreement and have all monies paid returned withaut interest or deduction or else
take the proceeds of any insurance and complete the purchase. No insurance shall be ransferred on completion. If Seller is taking back a Charge/
Merigage, or Buyer is assuming a Charge/Mortgage, Buyer shall bsSeller with reasonable evidence of adequate insurance fo protect Seller's or
other mortgogee’s interest on completion. f

INITIALS OF BUYER(S): INITIALS OF SELLER(S): O

The lradomarks REALTOR®, REAUTORSE, MLSS, Mulliple Lisling Services® and ossocialed loges are owned or conirolled by
The Cangdian Real Eslate Associotion [CREA| and idenlify the real eslole professionals who are members of CREA and Ihe
s quality of services they pravide. Used under licanse.
© 2019, Onlorio Real Estate A;miulimll:‘OiEh'l, All rights resarved. This form wos dmnlorud by OREA for the use and reproduction
huh members and licensees only Any alher usa ar mprn%vcﬁon is prohibited exce{:l with priar wrilten conseat of OREA. Do not alier ;
whan printing or reproducing the sandard pre-set partion. OREA beors no liahility for your use of this 'orm. Form 100 Revised 2019 Page 3 of 7
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15. PLANNING ACT: This Agreement shall be effective 1o create an interest in the property only if Seller complies with the subdivision control
provisions of the Planning Act by completion and Seller covenants to proceed diligently at Seller's expense to obtain any necessary consent by
completion.

DOCUMENT PREPARATION: The Transfer/Deed shall, save for the Land Transfer Tax Affidayit, be prepared in registrable form at the expense of
Seller, and any Charge/Marigage to be given back by the Buyer to Seller of the expense of the Buyer. If requested by Buyer, Seller covenants that
the Transfer/Deed to be delivered on completion shall contain the statements contemplated by Section 50(22) of the Planning Act, R.5.0.1990.

16

17

RESIDENCY: [a) Subject to (b] below, the Seller represents and warrants that the Seller is not and on completion will not be a nen-resident under
the non-residency provisions of the Income Tax Act which representalion and warranty shall survive and not merge upon the completion of this
transaction and the Seller shall deliver to the Buyer a statutory declarafion that Seller is not then a non-resident of Canada; (b] provided that if the
Seller is a non-resident under the non-residency provisions of the Income Tax Act, the Buyer shall be credited towards the Purchase Price with the
amount, if any, necessary for Buyer lo pay fo the Minister of National Revenue to salisfy Buyer's liability in respect of fax payable by Seller under
the non-residency provisions of the Income Tax Act by reason of this sale. Buyer shall not claim such credit if Seller delivers on completion the
prescribed certificate.

18. ADJUSTMENTS: Any rents, mortgage interest, really faxes including local improvement rates and unmetered public or private utility charges and
unmetered cost of fuel, as applicable, shall be apportioned and allowed to the day of complefion, the day of completion itself fo be apportioned
to Buyer.

19. PROPERTY ASSESSMENT: The Buyer and Seller hereby acknowledge that the Province of Onlario hos implemented current value assessment
and properties may be re-assessed on an annual basis. The Buyer and Seller agree that no claim will be made against the Buyer or Seller, or any
Brokerage, Broker or Salespersan, for any changes in property tax as a result of a re-assessment of the property, save and except any property

taxes that accrued prior to the completion of this transaction.

TIME LIMITS: Time shall in all respects be of the essence hereof provided that the time for doing or completing of any matter provided for herein
may be extended or abridged by an agreement in writing signed by Seller and Buyer or by their respective lawyers who may be specifically
authorized in that regard.

20

21. TENDER: Any tender of documents or money hereunder may be made upan Seller ar Buyer or their respective lawyers on the doy set for
completion. Money shall be tendered with funds drawn on a lawyer's trust account in the form of a bank draft, cerfified cheque or wire transfer
using the large Volue Transfer System.

22. FAMILY LAW ACT: Seller warrants that spousal cansent is nat necessary to this transaction under the provisions of the Family Law Act,
R.S.0.1990 unless the spouse of the Seller has executed the consent hereinafter provided.

23. UFFIL: Seller represents ond warrants to Buyer that during the time Seller has owned the property, Seller has not caused any building on the
properfy to be insulafed with insulation containing ureaformaldehyde, and that io the best of Seller's knowledge no building on the property
canlains or has ever contained insulation that conlains ureaformaldehyde. This warranty shall survive and not merge on the completion of this
transaction, and if the building is part of a multiple unit building, this warranty shall only apply to that part of the building which is the subject of
this transaction.

24. LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The parties acknowledge Ihat any infarmation provided by the brokerage is not
legal, tox or environmental advice.

25. CONSUMER REPORTS: The Buyer is hereby notified that a consumer report containing credit and/or personal information
may be referred to in connection with this transaction.

26. AGREEMENT IN WRITING: If there is conflict or discrepancy between any provision added to this Agreement (including any Schedule attached
hereto) and any provision in the standard pre-set portion hereof, the addec provision shall supersede the standard pre-set provision to the extent
of such conflict or discrepancy. This Agreement including any Schedule attoched hereto, shall constitute the entire Agreement between Buyer and
Seller, There is no representation, warranty, collateral agreement or condition, which affects this Agreement other than as expressed herein. For the
purposes of this Agreement, Seller means vendor and Buyer means purchaser. This Agreement shall be read with all changes of gender or number
required by the conlext,

27. TIME AND DATE: Any reference to a lime and date in this A

INITIALS OF BUYER(S):

reement shall mean the time and dale where the properly is located.
The kademorks REALTOR®, REALTORS®, MLS@, Mulliple Listing Services® and assacioted legos are awned or contralled by
The Conadien Real Estata Associoli [CIIEAr] and idenlify the racl esiale professionels who are members of CREA and the
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28, SUCCESSORS AND ASSIGNS: The heirs, executors, adminisirators, successors and assigns of the undersigned are bound by the terms herein.
SIGNED, SEALED AND DELIVERED in the presence of: ‘lﬁ@%ﬂ’\u‘nereof | have hereunio set my hand and seal:
. L‘ 6/25/2019

BAIA24F498]A408 . (Seal]  [Date) T

R e A

R it s S bendind Qg (W Sar———g——
I, the Undersigned Seller, agree to the above offer. | hereby irrevocably instruct my lawyer to pay directly to the brokerage(s) with whom | have ogreed
to pay commission, the unpaid balance of the commission together with applicable Harmonized Sales Tax (and any other laxes as may hereafter be
applicable], from the praceeds of the sale prior to any payment fo the undersigned on completion, as advised by the brokeragel(s) to my lawyer.

SIGNED, SEALED AND DELIVERED in the presence of: IN WITNESS whereof | have hereunto set my hand and seal:

s o R T

......................................................................................................................................................

T e T

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby consents to the dispasifion evidenced herein pursuant fa the provisions of the Family
Law Act, R.5.0.1990, and hereby agrees to execute all necessary or incidental documents to give full force and effect to the sale evidenced herein.

PTCTEE SS E S s o i

CONFIRMATION OF ACCEPTANCE: Notwithstanding anything contained herein fo the contrary, | confirm this Agreement with all changes both typed

and written was finally accepted by all parties af .........ciciiiinen This i day oFiiiiii i i, 200000
{o.m./p.m)

[Sngnalure ofSa[laransier)

~ INFORMATION ON BROKERAGE(S)

ROYALLEPAGENRCREALTY i 909).834:9000

Listing Brokerage '(Te!.Nb.}

[Salesperson/Broker/Broker of Record Name] )
Co-op/Buyer Brokerage RE/MAX WELLAND REALTY LTD, BROKERAGE .. (905)732-4426 . . .

{Tel No.)

T T T T e TP P P RN

""" |Sclesparson/Broker/Broker of Racord Namej
ACKNOWLEDGEMENT

| acknowledge receipt of my signed copy of this accepted Agreement of | acknowledge receipt of my signed copy of this accepted Agreement of
Purchase and Sale and | authorize the Brokerage to forward a copy fa my lawyer, | Purchase and Sale and | authorize the Brokerage to forward a copy fo my lowyer.

iS.d:l.lm;l B A T [b.u.;éi..-.-.-....-. l.é.'..‘:;".e.i:l;..-.................................-.......‘-.......-.---.-.... .E.D.‘.’.I-.B.]..-..-..-.......

o e S et | gt b SR B PR, (i e

Address Ior Semice o iummsinmsesssiiiasmisesaibnmmmassgeges ] SIS TOT OBOVICE: £3evs srisitsibesctoratioaiossttotisms bsisiisin i mesrAn st st

Sellers LaWyer ...,..ouiiresspsmpiiiniiotintisnime iz igimsiomess | DUYErSLOWYER it vt oumimsiiamtin i eiinss (e e it ma i avivvatarasots
Addrage =i it b Bk fiaedy, | AOHPEES i sl po S e s s S st ot o iane s

Emol insnmimrmininniesiles nlmdusmiinticmimsnnranerzmmy N EmHl o aitsoisiosmesidn i i i i s s siti s oSBTt e e s

{TeiNo] oK ; i)
FOR OFFICE USE ONLY COMMISSION TRUST AGREEMENT

To: Co-operaiing Brokerage shown on the foregaing Agreement of Purchase and Sale:

In consideratian far the Co-operating Brokerage procuring the foregoing Agreement of Purchase and Sale, | hereby declare that all maneys received or receivable by me in
connectian with the Transaclion as contemplated in the MLS® Rules and Regulotions of my Real Estate Board shall be receivable and held in rust. This agreement shall constitute
a Commission Trust Agreemenl as defined in the MLS® Rules and shall be subject to ond governed by the MLS® Rules pertaining to Commission Trusl.

DATED as of the date and lime of the acceptance of the foregoing Agreement of Purchase and Sale. Acknowledged by:

{Aubhorized Io bind the Lisiing Brokerogel (Authorized fa bind the Cooperaling Brokerage]

The fradamorks REAUOR®, REALTORS®, MLS®, Mulliple Lisling Services® and associated logos are owned or conlralled by
The Canadian Roal Estate Association lCH!:A’l ond idenlily the raal eslcle professionals who are members ol CREA and the
wneren qualily of sorvicas they provide. Used under licensa.
© 2019, Onlurio Real Estatn Association L"OREA'} All rights resarvad. This form was developad by OREA for the use ond repraduciion
b‘ds members and licensens only A:g ather use or repraduciion is prohibited except with prror written consent of OREA. Do not aller 3
w ondard preset portion. OREA bears na liahility for your use of this farm. Form 100 Revised 2019 Page 5 of 7
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OREA eicruesae  Confirmation of Co-operation

Association d R I' |'.
Form 320 an epresenrarion

for use in the Pravince of Onlario

puver: HELEN LLIODROMITIS | e
SELLER: Ol Y O PR T O L B O RN e oo e oo e bt o
For the transaction on the property known as: W."SLORRAINERoadPprtColborncL3K5V3

DEFINITIONS AND INTERPRETATIONS: For the purposes of this Confirmation of Co-operation and Representation:
"Seller” includes a vendor, a landlord, lessor, or a prospective, seller, vendor, landlord or lessor and “Buyer” includes a purchaser, a tenant, lessee or
a prospective, buyer, purchaser, tenant or lessee and “sale” includes o lease, and “Agreement of Purchose and Sale” includes an Agreement to Lease.

Commission shall be deemed to include other remuneration.

The following information is confirmed by the undersigned salesperson/broker representatives of the Brokeragels). If a Co-operating Brokerage is invalved
in the fransaction, the brokerages agree to co-operate, in consideration of, and on the terms and conditions os set out below.

DECLARATION OF INSURANCE: The undersigned salesperson/broker representativels) of the Brokerage(s) hereby declare that he/she is insured as
required by the Real Estate and Business Brokers Act, 2002, (REBBA].
1. LISTING BROKERAGE
a) The Listing Brokerage represents the inferests of the Seller in this transaction. It is further undersiood and agreed that:
1) O] the Listing Brokerage is not representing or providing Customer Setvice fo the Buyer.
(If the Buyer is working with o Co-operaling Brokerage, Section 3 is to be complefed by Co-operaling Brokerage)
2) M the Listing Brokerage is praviding Customer Service to the Buyer.

b) [] MULTIPLE REPRESENTATION: The Listing Brokerage has entered into a Buyer Representation Agreement with the Buyer and
represents the inferests of the Seller and the Buyer, with their cansent, for this transaction. The Listing Brokerage must be impartial and
equally protect the interests of the Seller and the Buyer in this transaction. The Llisting Brokerage has a duty of full disclosure to bath
the Seller and the Buyer, including a requirement lo disclose all factual information about the property known o the Lisling Brokerage.
However, the Listing Brokerage shall not disclose:

® That the Seller may or will accept less than the listed price, unless otherwise instructed in writing by the Seller;

® That the Buyer may or will pay mare than the offered price, unless otherwise instructed in writing by the Buyer;

» The molivation of or personal information about the Seller or Buyer, unless otherwise instructed in wriling by the party to which the

information applies, or unless failure to disclose would constitute fraudulent, unlawful or unethical praclice;

* The price the Buyer should offer or the price the Seller should accept;

s And; the listing Brokerage shall not disclose fo the Buyer the terms of any other offer.
However, it is understood that factual market information about comparable properties and information known ta the Listing Brokerage
concerning potential uses for the praperly will be disclosed to both Seller and Buyer o ossist them fo come to their own conclusions.

Additional comments and/or disclosures by Listing Brokerage: [e.g. The Listing Brokerage represents more than one Buyer offering on this property.)

2. PROPERTY SOLD BY BUYER BROKERAGE - PROPERTY NOT LISTED
L1 he Brokerage ...........................represent the Buyer and the property is not listed with any real estate brokerage. The Brokerage will be poid
. (does/does nal)
L] by the Seller in aceordance with a Seller Customer Service Agreement
or: (] by the Buyer directly

Additianal comments and/ar disclosures by Buyer Brokerage: (e.g. The Buyer Brokerage represents more than one Buyer offering on this property.)

DS

ﬂ INITIALS OF BUYER(S)/SELLER(S)/BROKERAGE REPRESENTATIVE(S) {Where applicable)
: (‘( )

C_ > )

BUYER CO-OPERATING/BUYER BROKERAGE SELLER LISTING BROKERAGE
Tha ttademarks REALTOR®, REALIORSE, MLS®, Mulliple Lisling Services® and assacioled logos are owned or contralled by
The Canadian Real Estato Association [CREA| ond idenlify the real estala professionals wha are members of CREA and the

mais qualily of services they. provido. Used undor license

© 2019, Onlotio Real Estate Associalion L’O!EA"]. All tights reserved. This lorm was duveloped br OREA for the use and repradyction

bx its members and licentees anly Any piner use or reproduction is prohibited except with prior wrillen consent of OREA. Do aol alter -

when printing or reproducing the standard pre-set portion. OREA hears no linbility far yout use of this farm Form 320 Revised 2019 Page 1 of 2

10



3. Co-operating Brokerage completes Section 3 and Listing Brokerage completes Section 1.

CO-OPERATING BROKERAGE- REPRESENTATION:

a) The Co-operaling Brokerage represents the interests of the Buyer in this lransaclion.

b) D The Co-operating Brokerage is providing Customer Service lo the Buyer in this transaction.

c) LI the Co-operating Brokerage is not representing the Buyer and has not enlered into an agreement fo provide customer service(s) fo the Buyer.

CO-OPERATING BROKERAGE- COMMISSION:
a) The Listing Brokerage will pay the Co-operating Brokerage the commission as indicated in the MLS® information far the property

o
225U oo e to be paid from the omount paid by the Seller to the Listing Brokerage.
[Commissicn As Indicated In MLS® Information)

b) I the Co-operating Brokerage will be paid os fallows:

Additional comments and/or disclosures by Co-operating Brokerage: (e.g., The Co-operaling Brokerage represents more than one Buyer offering on this
property.)

Commission will be payable as described above, plus applicable taxes.

COMMISSION TRUST AGREEMENT: [f the above Co-operating Brokeroge is receiving payment of commission from the Listing Brokerage, then the
agreement between Listing Brokerage and Co-operafing Brokerage further includes o Commission Trust Agreement, the consideration for which is the
Co-operaling Brokerage procuring an offer for a trade of the property, acceptable to the Seller. This Commission Trust Agreement shall be subject to and
governed by the MLS® rules and regulations pertaining to commission trusts of the Listing Brokerage’s local real estate board, if the local board’s MLS®
rules and regulations so provide. Otherwise, the provisions of the OREA recommended MLS® rules and regulations shall apply to this Commission Trust
Agreement. For the purpose of this Commission Trust Agreement, the Commission Trust Amount shall be the amount noted in Section 3 above. The Listing
Brokerage hereby declares thal all monies received in connection with the trade shall constitute @ Commission Trust and shall be held, in trust, for the
Co-operaling Brokerage under ihe ferms of the applicable MLS® rules and regulations.

SIGNED BY THE BROKER/SALESPERSON REPRESENTATIVE(S) OF THE BROKERAGE(S) (Where applicable)
RE/MAX WELLAND REALTY LTD, BROKERAGE | | ROYAL LEPAGENRC REALTY . . .

S TR T TRP P

[Name of Co-operating/Buyer Brokerage| [Name of Listing Brokerage)
150PRINCE CHARLESDR  Welland . | 368KingSt ..o....PotColbome .
Tel:, (903)732:4426 . Fax: (905)732:3435 ... el (905) 8349000 rax. (903) 6883178

{Authorized fo bind the Cooperafing/Buyer Brokerage)  (Date] | {Auihorized s bind the Listing Brokerage} o] RS/(Q
KAREN NEUMANN e | BILL BECSKEREKI

(Print Name of Salesperson/Broker/Broker of Record]

[Print Nome of Salesperson/Broker/Broker of Recard]

CONSENT FOR MULTIPLE REPRESENTATION (To be completed only if the Brokerage represents more than one client for the transaction)

The Buyer/Seller cansent with their initials to their Brokerage O ©
representing more than one client for this transaction. 2

BUYER’S INITIALS SELLER’S INITIALS
ACKNOWLEDGEMENT
Jmm_reud, ond understand the abave information,
. 6/25/2019
e gé;g&fi‘ﬁ.an.é;:"”“““..‘”“.'-”.".“ ‘[E.u.r.e.]..-...-...‘.......----................... i-s-i-g-l:l;!-d;.e.;ﬁvsccenﬂé.ri.n..o--- iesananssnstnsnse (-b-anié] ................................
SRR memimaeanen (e s e el e

The iradomarks REALTOR®, REALTORS®, MLS®, Mulliple Listing Servicas® and associaled logos are owned or coniralled by
The Canadian Reol Esiote Associokion {CREA] oad idenlily the real estale prolessionals whe are members ol CREA and the
wur quality of servicas they provide. Used under license =
£ 2019, Ontario Real Estote Association ["OREA”} All rights reseived. This form was d‘uvnlqpqd by OREA for the use and reprecduction
b{'ih membars and licensees only Any olher use or reproduction is prahibited sa:e'm with prior wrillen consent of OREA. Do nat alter i
when prinling of repraducing the standard pre-sel porlion. OREA bears no lighility for your use of this form. Form 320 Revised 2019 Page 2 of 2

2t




LIULUOIYN CHVEBILDPGS 1. 51 dul | A0DDOL T =72 | DEAJDU e TReLJW U of

m Ontario Real Estate schEdule A

Association
Form 100 Agreement of Purchase and Sale

for use in the Province of Onlaria

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

soven HELBNLLIODRONITES o ot riomnitlommmar s e i e st sl it Sl s i it

and

SR o O T st TS o s A g B o B
for the purchase ond sale of .W/S LORRAINE RoadPortColborne

LRIV | iosisomeisnssssitomscntosiinisiositso drted the 28 ...ty of . ncsonirabioseemssissastssmssibsssiliismssiapiscsasy DO D

Buyer agrees to pay the balance as follows:

The Buyer agrees to pay the balance of the purchase price, subject to adjustments, by bank draft or
certified cheque, to the Seller on the completion of this transaction.

This offer is condition upon the Buyer, at the expense of the Buyer, obtaining SUITABLE FINANCING. Unless the
Buyer gives notice in writing delivered to the Seller WITHIN TEN (10) BANKING DAYS from the date of
acceptance that this condition is fulfilled, waived or deleted, this Offer shall become null and void, Seller and Buyer
agree to sign a Mutual Release, and the Buyers' deposit shall be returned in full without interest or deduction.

This offer is conditional upon the Buyer preforming his Due Diligence with respect to building a home on the
subject property on or before July 31, 2019, failing which this Offer shall become null and void and the Buyers
deposit shall be returned to the Buyer in full without deduction or penalty. This condition is included for the benefit
of the Buyer and may be waived at the Buyer's sole option by notice in writing to the Seller as aforesaid within the
time period stated herein.

The Buyer acknowledges that certain areas of the subject property are under the control and input from the Niagara
Peninsula Conservation authority when improvements or changes are proposed to the property.

In the event the purchaser fails to commence the construction of a residential dwelling within twenty-four (24)
months from the closing of this transaction, the seller shall be at liberty to demand the repurchase of the property at
seventy-five percent (75%) of the purchase price and the purchaser shall sell to the seller the property contained
herein for free and clear of all encumbrances. This term shall survive the completion of this

transaction.

Thgy g0 STW mi thergASNST yhen
offer'andgive me to w nightand I witkvork orif as soonas I get it ba

This farm must be initialed by all parties fo the Agreement of Purchas%sond Sale.

INITIALS OF BUYER(S]):

The tradamorks REALIOR®, REALTORS®, MLSD, Mulliple Lisling Services® and assaciated logos are owned or coniralied by
The Cuanmn Real Estata Association [CREAJ and identify the real estale professionals wha ars members of CREA and the
arsise quolity ol services they provide, Used under icense
£ 2019, Onlario Real Estate Association L"OREA'] All tights resaeved. This form was daveloped by OREA for the use and reproduction

INITIALS OF SELLER(S): ©
hm its members and licenseas only Any olhar use or repiaduction is pmhibi}ud ux:a’pl with prior written consent of OREA. Do nol aller
wi o

an printing or reproducing the standard presel portian OREA bears no liability for your use of this form Form 100 Revised 2019 Page 6 of 7
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OREA oicrsiese Schedule ®

Assaciation A . fP h d sal
Form 105 greement O urcnase an ale

for use in the Province of Onlorie

This Schedule is aftached to and forms part of the Agreement of Purchase and Sale between:

BUYER: ........ooooco..... ... HELEN LLIODROMITIE . . .. .. ... . . . el et e , ond
SELLER: ... CITY OF PORT COLBORNE o iooicoremsoeremssmiosessssecssssniossas sessasasasmsssans st ssess st sssssessssnsicnsosiamses e
far the property known w/s LORRAINE PORT COLEORNE

,2019 ..

The parties to this agreement hereby acknowledge and agree that the deposit holder Royal LePage NRC Realty,
Brokerage shall place the deposit into its interest bearing real estate trust account, as specified by the
Real Estate

Business Broker's Act 2002 Section 27, which earns interest at the current rate of prime less 1.9% per annum.
The

parties to this agreement agree that should the amount of interest calculated be more than $100.00 the deposit
holder

shall pay the beneficial owner of the trust money the intezest accrued on the successful completion of this
transaction; otherwise the deposit holder will retain it and that this Schedule will form part of the terms of
the trust.

The parties further agree that NO interest shall be paid to the beneficial owner of tha trust unleses thay
provide the

deposit holder with a Social Insurance Number for use on the T5 forms by no later than thirty [30] days
following

the completion of the herein transaction. If the Social Insurance Number is not received within 30 days
following

completion, said interest shall be forfeited to the deposit holder.

All Parties agree cash is not an acceptable form of deposit.

In the event a transaction is mutually released and becomes null and void, Royal LePage NRC Realty, Brokerage,
will issue a trust account cheque for return of the deposit, to the party designated by the fully and property
executed

mutual release, not before four (4) business days (for certified cheque, wire transfer or bank drafts) and not
before

fourteen (14) business days (for uncertified cheques) from thes date the funds were deposited into our trust
account as

stated on our deposit receipts. A businesa day includes all weekdays except Saturday, Sunday or Ontario

Statutory

oN dated the ....

holidays,

In accordance with the Federal Privacy Act (PIPEDA), upon the acceptance of this attached agreement, all
parties to

thig transaction conment to the publication and distribution of the sale price of this property, upon a firm
Agreement

of Purchase and Sale and after the closing date. The Listing Brokerage and the Co-operating Brokerage and
their

Representatives are authorized to advertise and disclose the sale price to other Realtors and to the public,
while

conducting and promoting their daily real estate activities.

The Seller represents and warrants that during the time the Seller has owned the property, and to the bast of

the
Seller's knowledge and belief, the use of the property, buildings and structures thereon have not been used

for the

growth or manufacture of any illegal substances, or the scene of any violent crime, death or suicide. This
warranty

shall survive and not merge on the completion of this transaction.

The parties acknowledge that any information provided by REALTOR(s) or brokerage (s), is not gualified
conatruction, engineering, environment, legal, tax, or zoning advice.

1
This form must be inftialed by off parties fo the Agreement of Purch, 3 Sale. @
INITIALS OF BUYER(S}): INITIALS OF SELLER(S}: ©
REAITOR®. REATORS®, MLSE, Multiple Listing Si 2s® ond iatad mmwﬂ coniralled
E:gﬁmd&ﬂa Aaszocialion (CREA) crdnht’:;?y IFI:I'BEJ.::: prz" onch \ﬂhnhgu & and the E,
e quWannnan pﬂnnﬁLUnduuhr - P
© 2019, On 'Roal Estte OREA"]. ARl reserved. This wmﬁnﬂoped OREA, ll]rmdl FF
Fibitedd with pi ﬁmhﬁ HCR
%L:”‘”«bﬁ""“""“““"‘ “"“J‘p’u."’;'mm pit ey v e ey v Sy Eicat ol Form 105 Revised 2018 Page 1 of 1
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OREA =ireaew= Agreement of Purchase and Sale

Association
Form 100

for use i the Provinee of Onfario

This Agreement of Purchase and Sale dated ihis -.26 .................. day of TR cccmcessoasrammsiofaion St s ST ST 20..1.9 .......
suyer: PAUL KURONEN AND KATHLEEN KURONEN ... ., ogrees fo purchose from
{Fuft legal momes of olf Buyars)
sewwgr; CITY OF PORT COLBORNE | o o eeceeseesssmes s sssens st ssss s the following
[Fuil Tegal names of oll Sellers) ’
REAL PROPERTY:
Address . W/SLORRAINERD PT 6 | e ssissis et
framting om Hhe WEST ................. sidde of LORRAINERD ........
inthe CITY OF .. PORT COLBORNE oot seess oo siomsssossssss s oo noesee s sen
and having o frontage of P[5 mare or lessby o depth of 1648 FEET IRREG. ...- mare or less
and legally described as PART 6 OF DL AN S R 030] oot e eeee e
B (5 Pt o o sy s 57 o R Lk i i
PURCHASE PRICE: Dollars fcong) 230,000.00
Ty Handred P THODRIIL oo oot ittt s R e Dollors
DEPOSIT: Buyer submits UPOLACCEPRANCe
fHerewdith/Upan Acceplance/as atherwise desaibed in this Agreement)
Three Thousand e S Dallors (cong) 3:090.00 ...
by megotiable cheqre poyable fo ROYAL LEPAGE NRC REALTY S rersrenreens "Depesit Holder” to be held

in trust pending completion or other fermination of this Agreement and to be credited foword the Purchase Price on complefion. For the purposes of this
Agreement, “Upon Acceptance” shall mean that the Buyer is required to deliver the deposit fo the Deposit Holder within 24 hours of the occeplance of
this Agreement. The parties fo this Agreement hereby acknowledge thot, unless otherwise provided for in this Agreement, the Depesit Holder shall place
the deposit in trust in the Deposit Holder's nor-interest beoring Real Estafe Trust Account ond no interest shall be eamed, received or paid on the deposit.

Buyer agrees fo pay the balance as more particularly set out in Schedule A aitached.

SCHEDULE(S)A........... veur e b ea s bt Sa AR ek SR SRR S R e St e ...attached hereto form{s) part of this Agreement.
1. IRREVOCABILITY: This offer shall be imevocoble by BUYSY . oot 800 P came2
[elfer/Buyer} la.m./p.m}
day of Y e 2019, after which fime, if not accepted, this offer shall be null ond void ond the deposit
shall be refurned to the Buyer in full without interes).
2. COMPLETION DATE: This Agreement shall be complefed by mo later thom 6:00 p.m. om the 15 . day of July .
2019 ... Upon camplefion, vacant possession of the property shall be given to the Buyer unless otherwise provided for in this Agreement.

INTIALS OF wmus::@ | @ RSN ©®

=
The krodemorks REALTOR®, REALTORS®, MLS®, Mubiple Listing Services® ond assaciated logos ore owned ar conlrolled by
m The Congdian Real Estale Associotion [CREA) and identify Ihe reall eslote profesioials who dre' members of CREA ond the
mame quality of services they pravide. Used under icanse.

© 2019, Ontario Raal Estate Associaion ["OREAT]. All rights reserved. This form wos developed by OREA for fre w32 and mproduction
its membaers ond ficensads only. use or teproduction is profibited axcept with pnor written consent of OREA. Do not alfer ;
whan: prinfing or reproducing the pre-sed porfion. OREA bears no fiability for your use of this farm.. Form 100 Revised 2019 Poge 1 of 6
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MOTICES: The Seller hereby oppoints the Lisiing Brokerage as agent for the Seller for the purpose of giving and receiving nolices pursuant to this
Agreement. Where o Brokerage {Buyer’s Brokerage) has enfered info o representalion agrezment with the Buyer, the Buyer hereby oppoinis the
Buyer’s Brokerage os agent for the purpose of giving ond recelving nofices pursuant to this Agreement. Where o Brokeroge represents both
the Seller and the Buyer (multiple representation), the Brokernge shall not be appointed or authorized to be cgent for
cither the Buyer or the Seller for the purpose of giving and receiving nofices. Any nofice reloting hereto or provided for herein shall
be in writing. In eddition to any provision contained herein and in any Schedule hereto, tis offer, ony counteroffer, notice of occeplonce therect
or any nofice lo be given or received pursuant fo this Agreement or ony Schedule hereto [any of them, "Document”) shall be deemed given and
received when delivered personally or hand delivered to the Address for Service provided im the Acknowledgement below, or where o focsimile
number or email address is provided herein, when fransmitted elecironically fo that Focsimile number or emoil address, respectively, in which cose,
the signeturefs) of the party |parties) shall be deemed to be originol.

FAX NG.. oo soigrere FOOR PNOS hrsmerraprseiris ass st poss ey rup e tos sy Srmsemrt repan i AP RSN 5 i

"For defivery of Documents fo Selfer]

Emoil Address: ..........

4. CHATTELS INCLUDED:.. .. .. .

"{fon dalivery of Dcomants o Selles)

[Far delivery of Documents to Buyer]

Emoil Address: ......... T —— T
(Far delivery of Documents. fw Buyer) o

5.

7.

NONE

Unless otherwise stated in this Agreement or ony Schedule hereto, Seller ogrees to convey oll fixtures ond chotiels included in the Purchase Price free
from oll liens, encumbrances or claims offecting the soid fixtures and chaitels.

TS BRI ... Gl s W T
NONE ‘

....................................................

RENTAL [TEMS (Including Lease, Leose fo Own): The following equipment iis rented ond no# included i the Purchase Price. The Buyer agrees
to ossume the rental conlract(s), if assumoble:

NONE

The Buyer agrees to co-operate ond exacute such documentation as may be requirzd to focilitate such ossumption.

HST: If the sale of the propesiy {Real Properly os described obove) is subject to Hormonized Sales Tox (HST], then such fox shall be

in addition to

lincluded infin addifion to}
closing, that the sale of the properly is not subject fo HST. Any HST on chatfels, if applicable, is not included in the Purchase Price.

mm@ p— ©®

the Purchase Price. If the sale of the property is rot subject fo HST, Seller agrees to certify on or before

e quality of services they provide. Used under

© 2019, Onturio Reol Estote Association EO!EA’I Al i
by its members and licansaas only An: use of
n prinfing ar reproducing the

. Thi: OREA fox th uction
reserved. This form was. w&?ﬂnﬁwﬂ :‘ use md D'n.Pﬂ:!?Jdkr

The trodemarks REATTOR®, REALTORS®, MLS®, Mnﬁdeﬁﬂing&rﬁqdbnpd Wl@mmhwmdwm&dby
are
fian is prohibited with
Braset partion. OREA beors no Robibty for your se of this form. Form 100 Revied 2019 Page 2 of 6
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12.

13.

14.

e L e T e R e P e i | gy L e TR T SN ATRE S e ] e o LD » S b g

TITLE SEARCH: Buyer shall be oflowed until 6:00 p.m. on the - 3 days . day of P10 ior to closing i B , [Requisilion Dale}
fo examine the title fo the properiy at Buyer's own expense and until the earlier of: {i) thirty doys fram the l‘ui‘er of fhe Reqwsu‘wn Date or the date on which
the condilions in this Agreement are Rulfilled or otherwise waived or; (ii) five days prior fo complelion, to sofisfy Buyer that fhere are no ovislanding

work orders or deficiency nofices offeciing the property, ond thot its presend wse [ o e en } meay
be lawfully continued and thot the principol building may be insured against risk of fire. SeI!er hereby consents to the municipality or ather govemmental
agencies releasing 1o Buyer delails of oll ouistanding werk orders ond deficiency notices affecting the properiy, and Seller agrees to execute and
delliver sueh furiler authorizalions in his regard as Buyer may reasonably require.

FUTURE USE: Seller and Buyer agree Thol there is no representation or warranty of any kind thot the fufure infended use of the properly by Buyer is
or will be lawfull except os moy be specifically provided for in this Agreemeni.

TIILE: Provided thot the litls fo the praperty is good and free from all registered restrictions, chargss, liens, and encumbrances except as otherwise
specificolly provided in this Agreement ond save ond except for (o] eny registered restriclions or covenants Hhat rum with the land providing thot such
are complied with; (k] ony registered municipol agreements and registered agreements with publicly reguloted uiilities providing such hove been
complied with, or security has been posted to ensure compliarice ond completion, os evidenced by alefter from the relevant municipality or reguloted
uiility; fc] eny minor essements for the supply of domestic uiility or telecommunicotion services o the property or adjacent properties; ond {d) ony
easemenis for drainoge, storm or sonilory sewers, public viility lines, telecammunication lines, cable television fines or other services which do not
materially affect the use of the property. If within the specified imes referred 1o in poragraph 8 any valid objection Io tille ar to any outstonding wark
order or delicisncy notice, or te the fact the safd present use may not lawhully be continued, or ihot the principal building may nof be insured ogainst
srisk of fire is made in wiiting to Seler and which Seller is uncble or unwilling to remove, remedy or sofisfy or obtain insurance save and except against
risk of fire (Title Insurance) in fovour of the Buyer ond any morigagee, {with oll related costs af the expense of the Selles), and which Buyer will not
waive, fiis Agreement nofwithsfonding any intzsmediote acts or negofiations in respect of such objections, shell be of om end ond o monies poid
sholl be returned withoul inferest or deduction ond Selles, Listing Brokerage end Ce-operating Brokerage shall not be lioble for uny costs or damages.
Save os fo any valid objection so made by such day and except for any cbjeciion going fo the rool of the tille, Buyer shall be conclusively desmed to
frove occepted Seller’s fitle fo the property.

CLOSING ARRANGEMENTS: Where each of the Seller and Buyer retain o lawyer to complete the Agreement of Purchose and Sale of the property,
end where the fransaction will be campleted by elecironic registration pursuont to Pard [l of the Lond Registration Reform Act, R.5.0. 1990, Chapter
L4 ond the Elsctronic Registralion Act, 5.0. 1991, Chapter 44, and any amendmen’s therelo, the Seller ond Buyer acknowledge ond agree thot
the exchange of closing funds, non-registrable dacuments and ther items (fhe “Requisite Deliveries”) and the release thereof to the Seller ond Buyer
will (o} nof occur of the same time as the registrotion of the fransfer/deed |and ony other documents intended to be registered in conmediion with the
completion of this fronsaction) and (b} be subject to conditions whereby the lawyer{s) receiving any of the Requisite Deliveries will be required to hold
same in Irust and rol release same except in accordance with the terms of a document registration agreement between the soid lowyers. The Seller
ond Buyer frrevocebly instruct e soid lawyers to be bound by the dacument regisirafion agreement which is recommended from fime fo fime by the
Low Sociefy of Onforio. Unless otherwise agreed to by the lawyers, such exchange of Requisite Deliveries sholl occur by the delivery of ihe Requisite
Deliveries of each party 1o the office of the lawyer for the other porty or such other locofion agreeable fo both lawyers.

DOCUMENTS AND DISCHARGE: Buyer sholl met calll for the praductiion of any fitle deed, abstract, survey or other evidence of title to the property
except such os ore in the possession or contral of Seller. If requested by Buyer, Seller will deliver ony sketch or survey of the property within Sefler’s
confrol to Buyer as soon as possible and prior fo the Requisifion Date. If o discharge of sny Charge/Mortgage held by a corporation incorporated
pursuont fo the Trust And Loon Companies Acf (Conada), Chortered Bank, Trust Company, Credit Unfon, Cafsse Populaire or Insurence Compamy
and which is noi fo be assuied by Buyer on complefion, is rot ovoilable in regisiroble form on complelion, Buyer agrees to accept Seller's lowyer's
personal underioking to obtain, out of the closing funds, o discharge in registrable form and to register same, or couse some fo be registered, on
fitle withim o reasonable period of fime after complefion, provided that on or before completion Seller sholl provide o Buyer @ morlgage statement
prepared by the marfgagee sefiing out the balance required to obioin the discharge, ond, where a reaHime efecironic cleared fends irensfer system is
nat being wsed, a direction executed by Seller directing payment to the morigagee of the amount required fo abtain the discharge oul of the balance
due on complefion.

INSPECYION: Buyer acknowledges hoving had the opportunity to inspect the property ond understands that upon acceptance of this offer there shall
be o binding ogreement of purchase ond scle between Buyer and Seller. The Buyer acknowledges having the opportunity fo indude o
requirement for a property inspection report in this Agreement and agrees thot except as moy be specifically provided for in
this Agreement, the Buyer will not be obfuining o property inspeciion or property inspection report regording the property.

INSURANCE: All buildings on the property ond oll ather things being purchased shall be and remain until completion of the risk of Seller. Pending
campletion, Seller shall hold ofl insurance pdlicies, if any, and the proceeds thereof in krusi for the porties as their interests moy appeor and in the
even} of substoniial domage, Buyer moy either terminafe this Agreement and have oll mories paid refurmed without inferesi or deduclion or else
toke the proceeds of any insuronce end complete the purchese. Mo insurance shall be fransfered on completion. If Seller is teking back o Charge/
Mortgage, or Buyer is ossuming @ Charge/Morlgage, Buyer shall supply Seller with redsonable evidence of adequate insusance to pratect Seller’s ar

The Conadicn Reol Extata Associafion (CREA} ond idenify lha real estota of CREA ond the

e quality of sarvicas they pravide. Usod under licamse
© 2019, Ontario Reaf Estate Assaciation ["OREAT). All riy hlsmum& Thsformwm&wlnp#hr OREA ot the: use and reproduction
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other morlgagee’s interest on complefion. ®
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15. PLANNING ACT: This Agreement shall ke effeclive 1o create an interest in the property only if Seller complies with the subdivision conlrol
provisions of the Plomning Aci by complefion ond Seller covenanis io proceed diligently of Seller’s expense to obloin ony necessory consen by
completion.

16. POCUMENT PREPARATION: The Transfer/Deed shall, save for the lond Transfer Tax Affidavit, be prepared in regisiroble fomm of the exgernse of
Seller, end any Charge/Mortgage fo be given back by the Buyer to Seller af ihe expense of the Buyer. If requested by Buyer, Seller covenants that
the Transfer/Deed to be delivered on completion shall contain the statements contemplated by Section 50{22) of the Planning Act, R.5.0.1998.

17. RESIDENCY: (o) Subject to [b) helow, the Seller represents ond woronts #at the Seller is not ond on completion will mat be o nonresident under
the monresidency pravisions of fthe Income Tax Acl which representation and warrenty shall survive and nof merge wpom ihe completion of this
transaction and the Seller sholi deliver to Ihe Buyer a statutory declaration that Seller is not then o nonresident of Conado; (b) provided that if the
Seller is o mon-resident under the nonresidency provisions of the Income Tox Adl, the Buyer sholl be credited towards the Purchose Price with the
amount, if ony, necessary for Buyer lo poy to the Minister of Nationel Revenue Io sotisfy Buyer's liability in respect of tux payable by Seller under
the nonresidency provisions of the Income Tax Acl by reason of this sale. Buyer shall not claim such credit if Seller delivers on completion the
presciibied ceriificate.

18. ADJUSTMENTS: Any renis, mortgage inlerest, realty toxes including local improvement rotes ond unmetered public or private utility chorges ond

unmetered cost of fuel, as opplicable, shall be apporiioned end allowed 1o the doy of completion, the doy of completion itself to be apportioned

.

fo Buyer.

19. PROPERTY ASSESSMENT: The Buyer and Seller hereby acknovledge thot the Province of Ontoric hos implemented cument volue assessment
and properiies may be re-ossessed on on annval basis. The Buyer end Seller agree thet no claim will be mode against the Buyer or Sefler, or any
Brokerage, Broker or Salesperson, for any changes in property tax os o resull of o re-assessment of the properly, save and except ony properly
loxes thot accrued prior fo the completion of this fransaciion.

20. TIME LIMITS: Time shall in oll respecis be of the essence hereof provided tho ihe fime for doing or completing of any matter provided for herein
may be extended or obridged by on ogreement in wriling signed by Seller and Buyer or by their respective lowyers who may be specifically
auvthorized in thol regard.

21. TENDER: Any tender of documents or money hereunder moy be mode upon Seller ar Buyer or their respective lowyers on the day set for
campletion. Money shall be tendered with funds drawn on a lowyer's frust eccount in the form of @ bonk drofi, ceriified cheque or wire ronsfer
using the Large Value Transfer System.

22. FAMILY LAW ACT: Seller wormonts thot spousal consent is nof necessary to this iransaction under the provisions of fhe Fomily Law Act,
R.5.0.1990 urless the spouse of the Seller has executed the consent hereinoffer provided.

23. UFFI: Seller represents and wononts to Buyer thot during the time Seller fios owned the property, Seller has not covsed ony building om the
property to be insulated with insulolion containing ureaformaoldehyde, and thal lo the best of Seller’s knowledge ro building on the property
contains or bos ever conlained insvlction that conlains ureaformoldehyde. This warranty shall survive and not merge on the complefion of this
tronsaction, ond if the building is part of a mubliple unit building, this worrenty shall enly opply to thet pori of the building which is the subject of
this tramsaclion.

24. LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The pariies acknowledge that ony information provided by the brokerage is not

legal, tox or environmental advice.

25. CONSUMER REPORTS: The Buyer is hereby nofified thet a consumer report containing credit and/or personal information
may be referred to in connection with this fransacfion.

26. AGREEMENT IN WRITING: if there is conflict or discrepancy between ony provision odded to this Agreement [including any Schedule altached
herelo) ond any provision in the siandord preset porfion hereol, the added provision shall supersede the stondard pre-set provision to the extent
of such condlict or discrepancy. This Agreement including any Schedule attached herelo, shall conslitute the enfire Agreement between Buyer and
Seller. There is no representaiion, wamanty, collaterc] agreement er condition, which affects fihis Agreemeni other than as expressed hereim. For the
purposes of this Agreement, Seller means vendor and Buyer means purchaser. This Agreement sholl be recd with oll chonges of gender or number
required by the conlext.

27. TIME AND DATE: Any relerence fo a fime and date in this Agreement sholl meon the fime ond dote where the property is locoted.

)
INITIALS OF BUYER(S){ (P L= [ﬂ_{l INITIALS OF SELLER(S): ©
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. .

28. SUCCESSORS AND ASSIGNS: The heirs, execufors, administrotors, successors and assigns of the undersigned are bound by the terms herein.

SIGNED, SEALED AND DEUVERED in the presence of: N WITINES P ::Eﬁmw hereunto se¥ my hond ond sedl: 6/26,/2019

ilwi—f:l';;:‘r] -------------------------------------------------------------------- IBWI g “slun!d b“ rressmsmntan !senn .{ﬁ;'!;)'..;- ----------------------------
B 6/26/2019

. Sl AR s S (e

I, the Undersigned Seller, agree to the above offer. | hereby irrevocably insiruct my lawyer to pay direclly to the brokerage(s) with whom: | have ogreed
to pay commission, the unpoid balance of the commission fogether with opplicable Hommonized Sales Tox {ond ony offver toxes as moy hereafter be
opplicable), from the proceeds of the sole prior lo any payment to the undersigned on complefion, as advised by the brokerage(s) ko my lowyer.

SIGNED, SEALED AND DELIVERED in the presence of: TN WITNESS whereof | have hereunlo set my hand and seal: @
iw;.r};;;;)“ B L T T ‘ .s.ai].u.;’. ................. T L LT LT T e {se.a" iﬁ.a.t.a.l.,.-...; ........................
i e 1%1 e

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby consents to the disposition evidenced herein pursuant to the provisions of the Fomily
low Act, R.5.0.1990, ond hereby ogrees to execule olf necessary or incidentol documents to give full force ond effect fo the sole evidenced herein.

[Wilness) {Spouse) (Seal]  (Date)
CONFIRMATION OF ACCEPTANCE: Notwithstonding amything contained herein bo the contfrary, | confimm this Agreement with off changes both fyped
and written was finclly accepted by ol parfies af ... B v oy ol o s 0] L .

fam /pm -
TS — (0

INFORMATION ON BEROKERAGE(S)
LESROE: DrORBIEGE. ..o sagesapmmois i e P T e S R T i
.............. Rl e s of Kocard Nioma] T, L
Coop/Buyer Brokerage ROYALLEPAGE NRC REALTY. (29.5).3.3.%:9.@9.....-- .......................
(el No.]
BILLBECSKEREKI = e .
[Sclesperson/Broker/Broker of Record Name)

ACKNOWLEDGEMENT

| acknowledge receipt of my signed copy of this accepted Agreement of lacknowledge receipt of my signed copy of this accepled Agreement of
Purchase ond Sole end | authorize the Brokerage to forward o copy to my lawyer. | Purchase ond Sale and | authorize the Brokerage fo forward o copy fo my lawyer.
By gy s o e S s
i-sde-lvrle-: -' -------------------------------- "ﬁ;éi --------------------- ié-!;-r! r} Té;;i -----------------------
T T . Address for Service ............. I ——
el s - RG] ; ; -
SEHer’s LOWYBY ..oooncounsmimmre e sursmmmeommivoepsssessenssssaorssssssssnbasmsstnsnsnsansass Buyer’s Lawyer @N o y@b ...........................
Address . Address ............. T — —_—
Emoil .. oveiiiinrsissintitiss 00 o van Hinkipabiviticn dmamssbi s Bandn e e Shsti s prensdn 3
i e el T S Sl e
FOR OFFICE USE ONIY COMMISSION TRUST AGREEMENT

To: Co-operating Brokerage shown on lre foreguing Agreement of Purchase ond Sale:
In cansideratian For the Cooperating Brokerage procuring the faregoing Agreemen of Purchose and Sale, I hereby declare that oll moneys received or receivoble by me in
conmcﬁau with The Transaction os conlemglated in the MLS® Rules and Regulalions of my Real Esfate Board shall be m:amb!e and held in trust. This agreement shall canstitute

» Trust A t os defined in the MIS® Rules ond shall be subject fo and governed by the MIS® Rules pertoining fo Commission Trus).
DATED o3 of the dale emi hmfmml of Purchase and Sole, Admnw’edged by:
Wﬁmmd o bind the Lisking Brokerage] iAmhonznd fo bind the Co-apemling Brakeroge) T
The kodemorks ORS®, Mubiple lisiing Services® ond ossocialed owned
m rﬁeCmndmm “EAEMMC'!EMA& pd ke phenrapeh - Shad lgng b kel o covivoled b

0201? Om:sdﬁluhhmdmawﬁh‘] Al rig mnwd.muimnwm&ﬂkpd OREA for the: use and reprodudion

by
ith ffens consent of OREA. Bo nof after
Mngamprq&.mgh d preset CﬁfA Er‘;lwrg:s‘:'nmunm e - Form 100 Revised 2019 Poge5 of 6
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OREA o neat e Schedule A

Asseciation A P h d ¢
Form 100 greement of Purchase and Sale

for use in the Province of Ontario

This Schedule is oituched to ond forms part of the Agreement of Purchase and Sale between:

.......................

.................................................................................................................................................

Buyer ogrees ko poy the baolance as follows:

The Buyer agrees to pay the balance of the purchase price, subject to adjustments, to the Seller on completion of this
transaction, with funds drawn on a lawyer's trust account in the form of a bank draft, certified cheque or wire
transfer using the Large Value Transfer System.

It is agreed and understood by both Buyers and Seller that the buyer can erect a new dwelling on the property
between 1500 and 1700 square feet , as well as a barn 30 feet x 70 feet conforming to City requirements , the latter
for housing farm equipment and tractors.

In the event the purchaser fails to commence the construction of a residential dwelling within twenty-four (24)
months from the closing of this transaction, the seller shall be at liberty to demand the repurchase of the property at
seventy-five percent (75%) of the purchase price and the purchaser shall sell to the seller the property contained
herein for $187,500.00 free and clear and clear of all encumbrances. This term shall survive the completion of this
transaction.

Deposit

The parties to this Agreement hereby acknowledge and agree that the Deposit Holder shall place the deposit in the
Deposit Holder's interest bearing real estate trust account, which earns interest at Bank Prime minus 1.9%, and the
Deposit Holder shall pay any interest it earns or receives on the deposit to Buyer(s), provided the amount of the
interest that the Deposit Holder earns or receives on the deposit is equal to or greater than $100.00. The parties to
this Agreement hereby acknowledge and agree that the Deposit Holder shall be entitled to retain any interest earned
or retained on the deposit, which is less than $100.00. In addition to any other provision in this Agreement or any
Schedule thereto the parties agree that any deposit to be delivered by the Buyer to the Deposit Holder may be
delivered by Electronic Funds Transfer (EFT) to an account designated by the Deposit Holder. Provided further the
Buyer making the EFT shall, with respect the said EFT, provide such information to the Deposit Holder as required
by the Deposit Holder to comply with the requirements of the Real Estate and Business Brokers Act, 2002, as
amended from time to time or to comply with other relevant statutory requirements.

This form must be inilioled by oll parfies fo the Agreement of Purchose ond Sale.

(x

£3
INITIALS OF nmmm@ INITIALS OF SELLER(S): ©

The rademarks REAITOR®, REALTORS®, MLS®, Multiple Lisfing Services® ond associated logos ore owned or controlled by
The Canodian: Reof Estote Assaciation [CREA] and idaniify the reaf esfole professionals who ere bars of CREA and Ihe

me== quality of services they provide Used undar licanse.

£ 2019, Ontario Raok Estate Associction ["OREA]. All rights reserved. This form was daveloped by OREA for the use and reproduction

t:xin members and licansess only h:s;d use ar clion is prohibiled excapt with priae wmiten consant of OREA. Do not oltar

en prinfing or reproducing the standord preset poction. OREA becrs no fiobi your use of this forme. Form 100 Revised 2019 Page6 of 6
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OREA joreieme  Confirmation of Co-operation

Assaciation d R ', '
Form 320 an epresenrarion

for w3e in the Province of Ontario

...................................................................................................................................................................................

For the ransaclion on the property known as: .W/,SLORR.AINE.RD PT.6 .............. PORT COLBOB'NE .................................

DEFINITIONS AND INTERPRETATIONS: For the purposes of this Confirmalion of Co-operation and Representation:
"Seller” includes o vendor, a landlord, fessor, or @ prospediive, seller, vender, landlord or lessor and *Buyer” includes @ purchaser, o tenant, lessee or
o prospective, buyer, purchoser, tenant or fossee and “sale” includes o lease, and "Agreement of Purchose and Sole” includes an Agreement fo Leass.

Commission sholl be deemed to include other remuneration.

The following information is confirmed by the undersigned rson/brolcer representatives of the Brokeragels). Ko Co-opemhng Brokerage fs involved
in the fransaction, the brokeroges agree Yo co-operate, in consideration of, end on the terms and conditions as set out be!

DECLARATION OF INSURANCE: The undersigned solesperson/broker representalive(s) of the Brokerage(s) hereby declare that he/she is insured os
required by the Reol Esinte ond Business Brokers Ad, 2002, [REBBA).
1. LSTING BROKERAGE
a) D The Listing Brokerage represents the interests of the Seller in this ransaciion. It is further understood and agreed that:
1) ] the Lisfing Brokerage is nol representing or providing Customer Service te the Buyer.
{it the Buyer is working with o Co-operaling Brokeroge, Section 3 is to be compleled by Co-operating Brokerage)
2) O] he Lisling Brokerage is providing Customer Service to the Buyer.

b) PMULTIPLE REPRESENTATION: The Lisling Brokerage has enlered into a Buyer Representafion Agreement with the Buyer ond
represents the interests of the Seller and the Buyes, with their consent, for this fransaction. The lisfing Brokerage must be imparfiof ond
equally protect the interests of the Seller and the Buyer in this Iransaclion. The Llisting Brokeroge hos o duty of Iull disclosure to both
the Seller and the Buyer, including o requirement fo disclose all factual information obout the propesty known fo the Listing Brokerage.
However, the Listing Brokerage shall not disclose:

* Thot the Seller may or will accept less thon the listed price, unless otherwise insiracted in wriling by the Sefler;

¢ Thol the Buyer moy or will pay more thon the alfered price, unless otherwise insiructed in wriling by the Buyer;

» The molivation of or personal informotion about the Seller or Buyer, unless otherwise insiructed in writing by the party fo which the

information applies, or unless failure to disclose would constitute fraudulent, unlowful or unethicol praclice;

e The price the Buyer should offer or the price the Seller should accept;

* And; ihe Listing Brokeroge shall not disclose to the Buyer the terms of any other offer.
However, it is understaod that factual market informotion obout comparable properties and information known to the Lisfing Brokerage
conceming potenfial uses for the property will be disclosed to bolh Seller and Buyer fo assist them lo come lo their own conclusions.

Additional comments ond/or disclosures by Listing Brokerage: [e.g. The Lisling Brokerage represents more than one Buyer offering on this property.)

2. PROPERTY SOLD BY BUYER BROKERAGE - PROPERTY NOT LISTED

O e Brokerage .....c.ouinn-cuines represent the Buyer and the property is nol listed with ony real estate brokerage. The Brokerage will be poid
[does/daes nal)

by the Seller in cecordance with o Seller Customer Service Agreement
or: ] by the Buyer directly

Additional comments and/or disclosures by Buyer Brokerage: (e.g. The Buyer Brokerage represents more than one Buyer offering on this properiy.

INITIALS OF BUYER(S)/SELLER(S)/BROKERAGE REPRESENTATIVE(S) (Where applicable)

Gl o b @

R CO-OPERATING/BUYER BROKERAGE

The frodemarks REATOR®, REAITORS®), MLS®, Multiple ng&nmﬂadmmddedlogmnmcdmmnluﬂ«lhy
mmCMmMEmAmlCﬂEA!ordlduufyﬂumim fessional bers of CREA
of services they provide. Used
D 2019, Onmhdbﬂ:hhmm OREA M hts reservad. This fon JI"I‘I’Pd by OREA for th d reproducti
ammmbusmd‘lkmmsu o um:'mp no":'sp |i:¢d::;§ mhnm-;ro?umﬂonw:zﬁn;n .
en p or reprodircing the rd presat porticn. OREA. ,wlmoﬂhs m. Form 320 Revised 2019 Poge 1of 2
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3. Co-operaoting Brokerage complefes Seciion 3 and Listing Brokerage complefes Section 1.
CO-CPERATING BROKERAGE- REPRESENTATION:
a) O e Cooperoling Biokerage represents the interests of the Buyer in this transection.
b) O the Co-operaling Brokerage is providing Customer Service fo the Buyer in this fransaciion.
c) D The Co-operaling Brokerage is nof representing the Buyer and has not entered info on agreement fo provide cusfomer service|s) fo the Buyer.
CO-CPERATING BEROKERAGE- COMMISSION:
o) 0 ke Listiimg Brokeroge will poy ihe Cooperating Brokerage the commission os indicoted in the MIS® informafion for fhe property

...................................... to be poid from the omount poid by the Seller fo the Lisfing Brokerage.
{Commission As Indicoted i MLS® Informatior)

b) D The Co-operating Brokerage will be poid os follows:

Addilionol comments ond/or disclosures by Co-operating Brokeroge: fe.g., The Co-operafing Brokerage represents more thon one Buyer offering on this
properiy|

Commission will be payable as descibed ohove, plus opplicoble toxes.

COMMISSION TRUST AGREEMENT: i the obove Cooperafing Brokerage is receiving paymeni of commission from the Listing Brokerage, then the
agreement between lisfing Brokerage ond Co-operating Brakerage further includes o Commission Trust Agreement, the consideraiion for which is the
Cooperaling Brakernge procuring on offer for @ Irade of the property, acceplable to the Seller. This Commissionm Trust Agresment shall be subject lo end
govemed by the MLS® rules ond regulofions perfoining to commission frusls of the Lisfing Brokeroge's local reol estate baoord, if the locol boord's MLS®
rules ond regulotions so provide. Otherwise, the provisions of the OREA recommended MLS® rules and regulations shall apply to fis Commission Trust
Agreement. For the purpose of this Commission Trust Agreement, e Commission Trust Amount shall be the omaunt noted in Section 3 cbove. The Listing
Brokerage hereby es thot oll monies received in connection with the rade sholl constifule o Commission Trust and sholl be held, in trust, for the
Cooperaling Brokerage under the terms of the applicoble MLS® rules and regulafions.

SIGNED BY THE BROKER/SALESPERSON REPRESENTATIVE(S) OF THE BROKERAGE(S) (Where applicable)

ROYAL LEPAGENRC REALTY i | it onscnnsensscns et
{Nome of Co-operating/Buyer Brokerage) {Name of lising Brokerage]
368 King St. PO COIDOMNE | oo e

srseip e SR DR UAC L e sssstrassmsassessamesassammans: || swssvassotissapreais s nini s bbingros oo roowos SRS, | GBS
[Authorized to bind the Co-operaling/Buyer Brokerage]  (Dote) {Aviharized to bind the lisfing Brokerage) {Dute)

BILL BECSKEREKI . T

Print Nome of Salasperson/Brokar/Braker of Record) [Print Nome of Salespersan/Broker/Broker of Record)

CONSENT FOR MULYTIPLE REPRESENTATION (%o be completed only if the Brokernge represents move thon one dient for the fronsaxiion)

The Buyer/Seller consent with their initicls fo their Brokeroge © ®

representing more than one dient for this lronsecion.

S SELLIER’S INITIALS
ACKNOWLEDGEMENT
1 have received, m:s'm ':nbnhnd the cbove information.
. 6/26/2019
B B R T . L @
[Signature of Buyer! b (Dote) {Signature of Seller) {Date)
................................ bt 6/26/2019 e e
{Signature of Buyed {Dote} {Signanure of Sefler) {Doe)

BEBANIERENZATE_
The trademarks REAUTOR®, REALTORS®, MLS®, Mulliple listing Servicas® and assaciafed lgos ore awnud ar cantrolled
ﬁhCmﬂdeﬁuhkmﬁammlEAWE&mﬁ;q feieil grofessioacs wit oo e e b T

e quality of sarvices they provide. Used undar ficense.

a members and [icansees mu:x;mﬁmupm&bﬂd w wrilters consenk not
e prinfing or repeoducing the presel po -mewsm‘ﬂhmlmwdhhhm Form 320 Revised 2017 Poge2of2
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Planning and Development Department
Planning Division

PORT COLBORNE
Report Number: 2019-119 Date: July 22, 2019

SUBJECT: Recommendation Report for Official Plan Amendment D09-01-19 and
Zoning By-law Amendment D14-03-19, 170 Welland Street

1)  PURPOSE:

The purpose of the report is to provide Council with a recommendation regarding a
proposed Official Plan and Zoning By-law Amendment initiated by the City of Port
Colborne for the property legally known as Part of Lot 27 Concession 1, former Township
of Humberstone, now in the City of Port Colborne, Regional Municipality of Niagara,
municipally known as 170 Welland Street.

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES
At its January 28, 2019 meeting Council provided the following direction to staff:

“That Planning and Development staff be directed to bring forward applications
under the Planning Act to propose changes in land use for certain properties within
the East Waterfront Secondary Plan Area that are federally and privately owned
from Parks and Open Space to Industrial/ Employment purposes.”

The application for Official Plan Amendment proposes to change the designation of 170
Welland Street in the East \Waterfront Secondary Plan from “Parks and Open Space” to
“Industrial Areas”.

The application for Zoning By-law Amendment proposes to change at the zoning at 170
Welland Street from “P-CH” (Public and Park with Conversion Holding) to “LI-51", a
special provision in the Light Industrial Zone prohibiting the uses of Medical Marihuana
Production Facility and Adult Oriented Entertainment Establishment.

As presented in Public Meeting Report 2019-64 for this application, other lands were also
under consideration for zoning change. This included Transport Canada Lands along
Welland Street and the “slag spit” as well as City of Port Colborne lands on the south side
of Lake Road. These lands have been removed from this application and will be subject
of a new application to be brought forward by staff in the near future. A new public meeting
will be called at a later date to consider that application.

Recommendation report 2019-85, dealing with the Official Plan and Zoning By-law
amendments for 170 Welland Street appeared before Council on June 10, 2019 and June
24, 2019. In both instances it was referred back to staff for additional consideration about
limiting industrial uses to ensure the Zoning By-law amendment complies with Ministry of
Environment, Conservation and Parks D-series guidelines. When it was referred back to
staff on June 24, Councillors Desmarais and Wells indicated they would work with staff
to arrive at wording for a Zoning By-law amendment that would satisfy their concerns.
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3) STAFF COMMENTS AND DISCUSSIONS

The Notice of Public Meeting was circulated to required agencies, and property owners
within 120 metres of the property on April 23, 2019. Public notice signs were posted on
the properties on April 23rd, 2019. A public notice was also posted on the City's website
on April 23rd, 2019. A public notice appeared in The Port Colborne Leader on April 25,
2019.

Staff hosted a public open house on April 29, 2019. The open house was attended by a
number of residents and property owners from the East Village.

The Public Meeting was held on May 13, 2019 and was well attended by concerned
citizens. The minutes of the public meeting are attached to this report as Appendix D.

PUBLIC COMMENTS

At the time of writing this report, staff has received the following written comments from
members of the public (attached in full as Appendix C):

Larry Rosnuk, 62 Fraser Street
e Application should be delayed for additional input.

e \Would like to see heavy industrial changed to light industrial with bird sanctuary at
the southern end of the “slag spit” protected with public access along Lake Erie
shoreline.

Debbie Gravelle, 177 Welland Street
e Lives directly across from 170 Welland Street.

e Concerned about drop in property value resulting from re-zoning.
o Concerned about potential businesses using 170 Welland Street and impact on
her property.
Tina Whitwell, 83 Welland Street
e Concerned about decline in property values and ability to sell property if
applications approved.
e Concern about noise, traffic and pollution from sites diminishing enjoyment of
property.
Loretta Vanderhoeck, 117 Fares Street
e Uses on property unsightly - view from West Street is not slightly for tourists.
e Concerns about dust and health issues with wind blowing material stored on site
into East Village.
e Concern about ability to sell home if applications approved.

Glenn Hamilton, 217 Welland Street
e Concerns about pollution, noise, odour, traffic and other impacts on residents

Michael Tenszen, 2-576 Fielden Avenue
¢ Great opportunity for the City to create a large lake and canal-side park with bird

sanctuary at this property.
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* Opposed to establishment of heavy industrial park on this site due to concerns of
impact on natural environment.
o There are other options for locating an industrial park in Port Colborne.

David Henderson, no address given
e Concerns about intake source for municipal water system and impact industry may

have.
e Notes that the intake protection zone is the most vulnerable in Niagara.

Tracy Pybus, 187 Oakwood Street
e Opposed to change to industrial uses. Would like to see more greenspace.

Tina Gifford, no address given
* Legacy of industrial contamination in Port Colborne

» Would prefer to see greenspace, residential and parks.

Linda and Harry Talving, no address
¢ Would like to see protection for bird habitats at the southern end of the “slag spit”

as itis an important nesting area for gulls.
¢ \Would prefer to see remaining land rezoned to light industrial.

Ines Mundt, 35 Canal Bank Road
e Moved to Port Colborne for environment and lifestyle.

» See great potential for tourism. Wondering why city is taking step back converting
park land to industrial land.

e Concerns about pollution and contamination.

H Stengel, 192 Fares Street

¢ Opposed to rezoning.

e Neighbourhood is impacted by other industries in area. Does not want to see
expansion.

e Concerned about bird nesting area.

Leo Talving, no address given
o Prefer to see light industrial instead of heavy industrial.

e Southern portion of slag spit is important bird area that would be protected.
Barbie Horton, no address given

 Opposed to application.

e Concern about water contamination, air quality, dust and noise.

Irene Sinko, 196 Fares Street,
» Opposed to application. Would prefer to see something that will improve the east

side.

Catharine Parry, no address given
e Prefers original vision stated in East Waterfront Community Improvement Plan.

Feels proposed application will take city in opposite direction.
» Opposed to application.

Mitch Carriere, 173 Welland Street
e Has owned property across the street for over twenty years. Pollution, noise and

dust from existing industries is an on-going problem. Adding more industrial uses
will make problem worse.
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e Concern about impact on property value.
e Concern about impact on West Street, Canal Days and tourism.
» Application will negatively impact quality of life in East Village.
e Opposed to application.
Robert Szabari, 131 Welland Street
e Opposed to application.
e Lives across street and will be directly impacted.
e Light and heavy industrial is not correct fit for neighbourhood.
¢ Priority should be environment and residents.
e Concern about property value, water and air quality.

DIVISION/AGENCY COMMENTS

At the time of writing this report, staff has received the following written comments from
City divisions and external review agencies (attached in full as Appendix B):

Drainage Superintendent
e “No Concemn.”

Regional Municipality of Niagara
¢ Notes some support for application from Regional Official Plan recommending

industrial uses be located along Welland Canal.

¢ Notes some support for parks and public open space along Welland Canal Cultural
Heritage Landscape.

e Notes that the City is not the owner of the land and is not currently in a position to
create a park on this land.

» Notes concerns about Ministry of Environment, Conservation and Parks D-6
Guidelines (Compatibility between Industrial Facilities). Suggests that uses that do
not meet D-6 setback requirements be removed from permitted uses on the
property.

Niagara Peninsula Conservation Authority
o “170 Welland Street is not impacted by any NPCA Regulated Features and as

such the NPCA has no concerns with the proposed change.”

PLANNING DIVISION

City of Port Colborne Official Plan

According to Schedule F: East Waterfront Secondary Plan, the City of Port Colborne's
Official Plan designates the properties as Parks and Open Space. Land uses in the
Parks and Open Space designation include public landscaped open space, playgrounds
and sports fields not administered by a school board; cultural and recreational facilities
such as arenas; museums, halls, swimming pools, docks and publicly operated golf
courses; linear parks and public open spaces such as multi-use trails and pathways and
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on-road bicycle routes.

The application for Official Plan Amendment proposes to change the Official Plan
designation to Industrial Areas. Land uses in the Industrial Areas designation include
manufacturing and fabricating; assembling; processing; servicing and repairing;
warehousing and storage; shipping and receiving; offices as an accessory or secondary
use; commercial activities that provide amenities to employees during the workday, as an
accessory use, medical marihuana production facilities; industrial activities related and
proximate to the canal and harbour such as ship dockage and repair; and accessory uses
such as parking garages.

City of Port Colborne Zoning By-law 6575/30/18

The subject properties are zoned P-CH (Public and Park with Conversion Holding).
The Public and Park zone permits Cemetery; Community Garden; Conservation Use;
Cultural Facility; Food Vehicle; Park; Public Use; Recreation Use; and Uses, structures
and buildings accessory thereto. The Conversion Holding symbols requires a Record of
Site Condition to be filed with the Ontario Ministry of the Environment before Public and
Park zone uses can be established on the property.

The zoning is proposed to change to LI-51, a special provision of the Light Industrial
zone. The LI-51 zone will permit Car wash; Contractor’s Yard; Crematorium; Education
Facility; Industry, Light; Motor Vehicle Repair Garage; Public Use; Research Facility; and
Uses, structures and buildings accessory thereto and does not include obnoxious,
dangerous or offensive trades.

The “Industry, Light” use is defined in Section 38 of the Zoning By-law as: “premises used
for: a) The manufacture, processing, assembly, disassembly or packaging of finished
parts or products from previously prepared materials; b) The repair or servicing of
products; ¢) Building supply storage and wholesale; and d) Warehouse and storage.”

It is important to keep in mind that this property has an active salvage yard license from
the Niagara Region (formerly Niagara Regional Police Service) and this can continue as
a legal non-conforming use irrespective of the zoning of the property.

Adjacent Zoning and Land Use

As shown in the diagram below, the zoning around the subject property is mixed. To the
immediate north of the property is an office/yard for a construction company with Light
Industrial zoning. To the east is residential lands with some commercial zoning as well as
a park. To the south are lands currently zoned P-CH (Public and Park with Conversion
Holding), which will be subject to a future City-initiated zoning by-law amendment
application as discussed above. To the west is a harbour facility zoned Heavy Industrial.
The land to the south and west is owned by Transport Canada and operated by the St
Lawrence Seaway Management Corporation (Seaway). Transport Canada has stated its
intention of maintaining ownership of land along the Welland Canal for continue operation
of the canal and marine-related industries.

Planning and Development Department, Planning Division, Report 2019-119 Page 5 of 101 37



Ui
=
%_ENCES” o RB
DE
nlL‘
AN
I}
1 R3
p-cH| FRB LI
HI | L+

Comment and Discussion

The current official plan designation and zoning of the subject property came about in
2012. At that time, the City adopted the East Waterfront Secondary Plan, which changed
the designation of the property from Industrial Light to Parks and Open Space. When the
City adopted zoning by-law 6575/30/18, the zoning was changed from Light Industrial to
P-CH to match the Parks and Open Space official plan designation. According to aerial
imagery, this property has had industrial uses since at least 1921. Although the property
has been dormant in recent times, staff understand that the owner has maintained a
Salvage Yard licence on the property giving this use legal non-conforming status. Given
the long history of industrial use on this site and neighbouring properties, including its
most recent use as salvage yard, it is safe to conclude there is a high level of
contamination on the subject property. Remediation of the contamination would be
required before park and public uses could be established, as required by the conversion
holding provision and the Ontario Building Code.

After the official plan designation and zoning was changed for this property, Council has
not expressed interest in acquiring the property for cleaning and conversion to parkland.
Therefore, the property is currently in a state of paradox where the zoning only permits
public and park uses, but the City is not prepared to purchase the property and create a
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park. The current owner would like to sell it, but without industrial zoning, the property is
unsellable.

That said, staff is aware of the concern of many of the individuals who provided comments
and feedback throughout the public participation process. These concerns stem from a
desire to see this land converted to a park. With continued industrial use on this site,
concern arises from noise, dust, run-off, emissions and other forms of pollution along with
traffic. Finally, there have been several comments about impact continued industrial use
will have on residential property values in the area.

Staff will address these concemns below. Regarding impact on property value, staff notes
that the land has not actually been converted to a park. Industrial zoning will only result
in resumed industrial operations on the site. Given this situation, staff is not aware of any
evidence suggesting a decline in property values.

Ministry of Environment, Conservation and Parks D-6 Guidelines

Concerns about noise, dust, emissions and vibrations can be dealt with through the
application of the Ministry of Environment, Conservation and Parks D-6 Guidelines. These
guidelines specifically address land use compatibility between industrial properties and
more sensitive land uses, including residential. As suggested by Council and the Region,
staff have reviewed uses permitted in the light industrial zone with the industrial
categorization criteria used in the D-6 Guidelines. Staff is of the opinion that uses
permitted in the light industrial zone can only be classified as Class | industries because
“obnoxious, dangerous and offensive trades” are not permitted. Further, section 2.3 of the
Zoning By-law lists “any use where its nature or the material used therein is considered
a noxious use as defined in Section 38.” In Section 38, Noxious use is defined as:

a) a use which creates an adverse effect through the generation of noise,
vibration, dust, fumes, gas, odour, waste, hazardous waste, emissions,
smoke, glare, radiation, electrical interference; or

b) any use involving the use or storage of hazardous, toxic or contaminant
substances which constitutes a threat to public health and safety; or

c¢) any use that is not lawfully permitted in the Province of Ontario; or
d) a combination thereof; but

e) excluding normal agricultural and livestock operations and normal
aggregate resource operations in a licensed pit or quarry

Therefore, staff is confident that there is appropriate wording in the Zoning By-law that
will prohibit business types that generate noise, dust, vibrations or emissions that exceed
the 20 metre setback required in the D-6 Guidelines.

Staff is recommending additional restrictions for the LI-51 zone to prohibit outside storage
and shift work after 8:00 pm. These special regulations will ensure compliance with the
D-6 Guidelines.
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The D-6 Guidelines suggest a 20 metre separation between Class | industries and
residential properties. This measurement is taken between property lines. The Welland
Street road allowance is 20.11 metres in width, meaning that the suggested separation
distance is met.

Source Water Protection

Concerns about proximity of the subject property to the water inlet for the Port Colborne
Water Treatment Plant on King Street have been raised. The City, Region and NPCA
have previously reviewed the area around the water inlet and have identified two areas,
or Intake Protection Zones, where land-uses should be restricted to prevent
contamination of the water supply. Schedule A9 of Zoning By-law 6575/30/18 identifies
the subject property as being within the IPZ-2 area. Prohibited uses in the IPZ-2 area are
waste disposal site, stormwater management facility and agricultural uses, including the
storage or application of agricultural source material. Therefore, the Zoning By-law has
appropriate measures in place to protect the water inlet for the Port Colborne Water
Treatment Plant.

Traffic

Welland Street is a designated trucking route for large commercial vehicles travelling to
the Vale facility at the end of Nickel Street. Schedule D of the City of Port Colborne's
Official Plan identifies Welland Street between Clarence and Rodney streets as a “local
commercial or industrial” road. Section 9.1.2 of the Official Plan defines this road type as
‘roads that provide access to commercial or industrial areas.” Therefore, the subject
property is located on the correct street type for light industrial uses.

Site Plan Control

The property is not currently under site plan control. Any expansion of the existing 570
square metre building on the property will require a site plan agreement for the whole
property. The site plan agreement will address fencing, lighting, landscaping, parking and
other elements.

Conclusion

Staff believes that changing the Official Plan designation from Parks and Open Space to
Industrial Areas and the zoning from P-CH to LI-51 for 170 Welland Street complies with
City, Regional and Provincial policies. These changes will not result in the loss of any
actual parks or open space. Rather, it will recognize the existing and long-standing uses
of the subject property, effectively reverting to the pre-2012 designation and zoning, with
some limitations on the Light Industrial zoning. The special provisions of the LI-51 zone
will prohibit Medical Marihuana Production Facility, Adult Oriented Entertainment
Establishment, and Transportation Depot as uses on the subject property. Further
restrictions will see a prohibition on outside storage and shift work past 8:00 pm.

Staff met with Councillors Desmarais and Wells on July 8 to work on the wording of the
zoning by-law amendment. Staff provided Councillors Desmarais and Wells with the
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wording of the LI-51 zoning provision, as proposed in this report, at end of day July 10.
As of the date of preparing this report (midday July 12) no revisions have been received.
Therefore, staff believes it has fulfilled the requirements of Council's direction from June
24, 2019 as discussed in section 2 of this report.

Staff recommends approval of this official plan and zoning by-law amendment.
4) OPTIONS AND FINANCIAL CONSIDERATIONS:
a) Do nothing

Not an option as Council is statutorily obligated to make a decision on the proposed
applications.

b) Other Options
Though not recommended, Council could deny the application.

Council could request additional information or further changes from staff.

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES

N/A
6) ATTACHMENTS

Appendix A: Official Plan Amendment
Appendix B: Zoning By-law Amendment
Appendix C: Public & Agency Comments
Appendix D: Minutes of Public Meeting

7) RECOMMENDATION

That the Official Plan Amendment, attached to Planning and Development Department,
Planning Division, Report 2019-119 as Appendix A, changing the designation of the
property from “Parks and Open Space” to “Industrial Areas”, be approved.

That the Zoning By-law Amendment, attached to Planning and Development
Department, Planning Division, Report 2019-119 as Appendix B, rezoning the land from
“P-CH" to “LI- 517, be approved

That Planning staff be directed to prepare the Notice of Passing in accordance with the
Planning Act and circulate to all applicable parties.
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8)  SIGNATURES

Prepared on Jqu 12, 2019 by: Reviewed by:

MNT b
Evan Acs, MA, MSc

Blanner auilina, MCIP, RPP, CPT

Director of Planning and Development

Reviewed and respectfully submitted by:

C. Scott Luey
Chief Administrative Officer
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The Corporation of the City of Port Colborne
By-law no.
Being a by-law to adopt amendment no. 6 to the
Official Plan for the City of Port Colborne
Whereas it is deemed expedient to further amend the Official Plan, heretofore

adopted by Council for the City of Port Colborne Planning Area;

Therefore the Council of The Corporation of the City of Port Colborne under
Section 17(22) of the Planning Act, hereby enacts as follows:

Ik That Official Plan Amendment No. 6 to the Official Plan for the City of Port
Colborne Planning Area, consisting of the attached map and explanatory text
is hereby adopted.

2, That this By-law shall come into force and take effect on the day of passing
thereof.

Enacted and passed this __ day of "

William C Steele
Mayor

Amber LaPointe
Clerk
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AVMENDMENT NO. 6
TO THE
OFFICIAL PLAN
FOR THE

PORT COLBORNE PLANNING AREA

PREPARED BY:

CITY OF PORT COLEORNE
DEPARTMENT OF PLANNING & DEVELOPMENT

June 10, 2019
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AMENDMENT NO. 6
TO THE
OFFICIAL PLAN
FOR THE

PORT COLBORNE PLANNING AREA
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AMENDMENT NO. 6
TO THE OFFICIAL PLAN
FOR THE

CITY OF PORT COLBORNE

This Amendment to the Official Plan for the City of Port Colborne, which has been adopted
by the Council of the Corporation of the City of Port Colborne, is hereby approved in
accordance with Sections 17 and 21 of the Planning Act R.S.0. 1990, c. P.13, as
Amendment No. 6 to the Official Plan for the City of Port Colborne.

Date:
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AMENDMENT NO. 6 TO THE OFFICIAL PLAN

FOR THE
PORT COLBORNE PLANNING AREA

INDEX
The Statement of Components
Part A — The Preamble
Purpose
Location
Basis
Part B — The Amendment
Introductory Statement
Details of the Amendment
Implementation & Interpretation

Part C — The Appendices

1. Minutes of the Public Meeting
2. Department of Planning and Development Report
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STATEMENT OF COMPONENTS

PART A
The Preamble does not constitute part of this Amendment.
PART B

The Amendment, consisting of the following map, constitutes Amendment No. 6 to the
Official Plan for the Port Colborne Planning Area.

Also attached is PART C — The Appendices, which do not constitute part of this
Amendment. These appendices contain the background data, planning considerations
and public involvement associated with this Amendment.

PART A - THE PREAMBLE

Purpose

The purpose of Official Plan Amendment No. 6 is to change the designation for the subject
lands, shown on the attached Schedule, from Parks and Open Space to Industrial Areas.

Location

The lands affected by this amendment are located in legally described as Part Lot 27
Concession 1, formerly in the Township of Humberstone, now in the City of Port Colborne,
Regional Municipality of Niagara, municipally known at 170 Welland Street.

Basis

Currently, the subject lands are designated Parks and Open Space. An application has
been made to initiate amendments to the City of Port Colborne’s Official Plan and Zoning
By-law as they relate to these lands in order to permit the use of the property for industrial
uses.

It is intended to concurrently approve an Amendment to the City's Zoning By-law
6575/30/18, rezoning of the lands from the existing “P-CH” zone to “LI-51" that will permit
industrial uses on the subject lands.

Planning staff has evaluated the proposed amendment in light of Official Plan policies,
the public information process and general planning principles and have recommended
approval of this Official Plan Amendment through Department of Planning and
Development Report No. 2019-85 which is attached as Appendix Il in Part C.

PART B - THE AMENDMENT

All of this part of the document entitled PART “B” — “The Amendment” consisting of the
following text and map designated Schedule "A" constitutes Amendment No. 6 to the
Official Plan for the City of Port Colborne. The Official Plan of the City of Port Colborne is
hereby amended as follows:

Lands shown on Schedule A are redesignated from Parks and Open Space to Industrial
Areas.

IMPLEMENTATION AND INTERPRETATION

The implementation and interpretation of this amendment shall be in accordance with
the respective policies of the Port Colbomne Official Plan and an amendment to the City
Zoning By-law to rezone the subject lands.

PART C — THE APPENDICES

148



7

The following appendices do not constitute part of Amendment No. 5 but are included
as information to support the Amendment.

APPENDIX | — Minutes of the Public Meeting
APPENDIX Il - Department of Planning & Development Report
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The Corporation of the City of Port Colborne
By-law no.

Being a by-law to amend Zoning By-law 6575/30/18 respecting lands legally described
as Part Lot 27 Concession 1, formerly in the Township of Humberstone, now in the City
of Port Colborne, Regional Municipality of Niagara, municipally known at 170 Welland
Street.

Whereas By-law 6575/30/18 is a by-law of The Corporation of the City of Port
Colborne restricting the use of land and the location and use of buildings and structures;
and

Whereas, the Council of The Corporation of the City of Port Colborne desires to
amend the said by-law.

Now therefore, and pursuant to the provisions of Section 34 of the Planning Act,
R.S.0. 1990, The Corporation of the City of Port Colborne enacts as follows:

1. This amendment shall apply to those lands described on Schedule "A” attached to
and forming part of this by-law.

2 That the Zoning Map referenced as Schedule “A6" forming part of By-law
6575/30/18 is hereby amended by changing those lands described on Schedule A
from P-CH to LI-51.

3. That Section 37 entitled SPECIAL EXCEPTIONS AND PROVISIONS of Zoning
By-law 6575/30/18, is hereby further amended by adding the following:

LI-51

Notwithstanding the provisions of the Light Industrial zone to the contrary, the use
of this land shall comply with the following special regulations.

i) the following uses are prohibited: Medical Marihuana Production Facility;
Adult Oriented Entertainment Establishment; and Transportation Depot

ii) outside storage is not permitted

iii) shift work past 8:00 p.m. is not permitted

4, That this by-law shall come into force and take effect on the day that it is passed
by Council, subject to the provisions of the Planning Act.

5. The City Clerk is hereby authorized and directed to proceed with the giving notice
of the passing of this by-law, in accordance with the Planning Act.

Enacted and passed this __day of ;

William C Steele
Mayor

Amber LaPointe
Clerk
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PUBLIC OPEN HOUSE COMMENT SHEET

File: D09-01-19 and D14-03-19

Address: 170 Welland Street, City Land on Lake Road and Transport
Canada Lands on the East Side of the Welland Canal

Open House Date: April 29 2019

Comments:
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PUBLIC OPEN HOUSE COMMENT SHEET
File: D09-01-19 and D14-03-19

Address: 170 Welland Street, City Land on Lake Road and Transport
Canada Lands on the East Side of the Welland Canal

Open House Date: April 29 2019
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PUBLIC OPEN HOUSE COMMENT SHEET

File: D09-01-19 and D14-03-19

Address: 170 Welland Street, City Land on Lake Road and Transport
Canada Lands on the East Side of the Welland Canal

Open House Date: April 29 2019
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PUBLIC OPEN HOUSE COMMENT SHEET

File: D09-01-19 and D14-03-19

Address: 170 Welland Street, City Land on Lake Road and Transport
Canada Lands on the East Side of the Welland Canal

Open House Date: April 29 2019
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April 26, 2019

Amber LaPointe

City Clerk, = iy of Port ;
t Colboma
. - ﬁ%CEIVED
Port Colborne City Hall,
APR 2 6 2019
66 Charlotte Street, CORPORATE % =
DaPAﬂTTdEE;FlT'?"@'

Port Calborne, ON,

L3K3C8

Dear, Port Colborne, City Clerk, Amber LaPointe and or City of Port Colborne, Ontario, Canada.

Re: Letter | received April 25th, 2019, dated April 23", 2019. Addressing: Files; D09-01-19 & D14-03-19,
Proposed Official Plan & Zoning By-law Amendment for 170 Welland Street, City Land on Lake Road and
Transport Canada Lands. :

As per the Legal Notice section of your letter, referring to ( Section 22 and 34 of the Planning Act),
please accept this written submission from me, a resident and property owner (217 Welland St., Port
Colborne), with respect to these major zoning change proposals, and their numerous, potentially
negative effects, of industrialization, on this east side/Nickel Beach community, Lake Erie, the
Downtown core and the City as a whole. These effects, ranging from all forms of pollution; air, water,
noise, smell, visual, contaminants, traffic and others, degrade, nature and wildlife, the life style and
living conditions of all inhabitants of this great Lake Erie, coastal City. | submit this letter now, in
response, to reserve my right or option, to appeal this proposed Amendment change before a Local
Planning Appeal Tribunal, moving forward. | submit this letter now, prior to a decision by the City of Port
Colborne Council, on'this proposed matter, ( the Official Plan and Zoning By-law Amendments), as
referenced above.

| would also appreciate the personal notice offered in your letter, with respect to Council’s decision
about this matter, (time is of the essence) if an appeal is warranted. | look forward to hearing more
about this matter.

Thank you.
Kindest regards,

Glenn Hamilton
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Fw: Re Zoning Appliavction May 13th
Dan Aquilina  to: Evan Acs, Heather Mahon 05/09/2019 10:01 AM

Dan Aquilina, MCIP, RPP, CPT
Director of Planning and Development
905-835-2901 Ext. 203

Fax: 905-835-2939
www.portcolborne.ca

Plan Your Escape - Your Life Depends On It
"Serving You to Create an Even Better Community"

This message, including any attachments, is privileged and intended only for the person(s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. As other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or email and permanently delete the original
transmission from us, including any attachments, without making a copy.

-—- Forwarded by Dan Aquilina/Port_Notes on 2019-05-09 10:00 AM —

From: "David Henderson"

To: mayor@portcolborne.ca, "Ron Bodner" <ronbodner@portcolborne.ca>,
angiedesmarais@portcolborne.ca, markbagu@portcolborne.ca, garybruno@portcolborne.ca,
frankdanch@portcolborne.ca, ericbeauregard@portcolborne.ca, harrywells@portcolborne.ca,
danaguilina@portcolborne.ca

Date: 2019-05-09 09:03 AM

Subject: Fwd: Re Zoning Appliavction May13th

I am writing to ask you to vote against the rezoning of the lands on the east side of canal south of

Clarence Str. to heavy industrial use.

This are is where Port Colborne takes water for its municipal water supply.

Port Colborne's water intake has the highest potential for contamination of any municipality inin

Niagara, as shown Table 1.1 and link to Niagara Source Water protection.
http://www.sourceprotection-niagara.ca/wp-content/uploads/2015/12/1.0-SPP-text-MOE-
Approved-131216R.pdf

Approving this zoning change would be an egregious abuse of your municipal responsibilities, a

betrayal of you responsibility to the citizens of Port Colborne and the Canada Water Act.

David Henderson

Table 1.1 Water Treatment Plants and Intake Protection Zones in Niagara

. e Grimsby IPZ-1
Grimsby e Grimsby IPZ-2




Main IPZ-1

Port Colborne IPZ-2

DeCew Falls ; 8.06.2
(which has 3 intakes: Main, M_am Lty
Highway 406, and Lake Gibson o Highway 406 IPZ-1 |0 = &
Alternate) ¢ Highway 406 |IPZ-2

e Alternate IPZ-1
B o Alternate IPZ-2 Bile
Welland * e Welland IPZ-1 7.0

o Port Colborne IPZ-1
Port Colborne 9.0 8.1

Niagara Falls

Niagara Falls IPZ-2

° i L 7.056
Rosehill (Fort Erie) : ng::::: :E;;
¢ Niagara Falls IPZ-1 I

8.0 6.4

*Table Note: There is no Welland IPZ-2 since it is located wholly within the IPZ-1.
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Fw: No expansion for industry at East Side Waterfront
Dan Aquilina  to: Evan Acs, Heather Mahon 05/09/2019 01:24 PM

Dan Aquilina, MCIP, RPP, CPT
Director of Planning and Development
905-835-2901 Ext. 203

Fax: 905-835-2939
www.portcolborne.ca

Plan Your Escape - Your Life Depends On |t
"Serving You to Create an Even Better Community"

This message, including any attachments, is privileged and intended only for the person(s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. As other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or email and permanently delete the original
transmission from us, including any attachments, without making a copy.

-—-- Forwarded by Dan Aquilina/Port_Notes on 2019-05-09 01:24 PM —-

From:

To: "cityclerk@portcolborne.ca” <cityclerk@portcolborne.ca>, "danaquilina@portcolborne.ca"
<danaquilina@portcolborne.ca>

Date: 2019-05-09 01:20 PM

Subject: Fwd: No expansion for industry at East Side Waterfront

I am opposed to the proposed changes that would see industry take over. Why can’t we not do
something else like turn it into green space, in line with other cities, especially at this time in
history, when green space is needed, and not more pollution and contaminants.

Tracy Pybus

187 Oakwood Street

Port Colborne
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Zoning Check

Site Plan Comments

Read Receipts

Fwd: waterway industrial changes
Dan Aquilina

to:

Evan Acs, Heather Mahon
05/10/2019 08:07 AM

Hide Details

From: Dan Aquilina/Port Notes
To: Evan Acs/Port_Notes@Port_Notes, Heather Mahon/Port Notes@Port Notes

Dan Aquilina, MCIP, RPP, CPT
Director of Planning & Development

Begin forwarded message:

From: "tina gifford"

Date: May 10, 2019 at 12:47:07 AM EDT

To: "danaquilina@portcolborne.ca" <danaquilina@portcolborne.ca>
Subject: waterway industrial changes

What in the world is going on?

This is a ridiculous idea. The city of Port Colborne has seen years of industry fallout. Now its
planning another creation of the industrial messes from the past.

The canal way is a perfect site to create greenspace, living areas and parks. Isn’t it time to try to
clean it up not create more of a dismal view of such a beautiful land. Come on!!

Tina Gifford - Iron Spirit Services
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Page 1 of |

/ . Site Plan Comments

g‘ W. | Read Receipts

X " Zoning Check

W= City Hall Council Meeting of Monday, May 13th/19. ITEM #5, East Canal Lands

L. Louise Hawkins
to:
planner
05/10/2019 11:27 AM
Hide Details

From: L Lovis Havicins” [

To: planner@portcolborne.ca
First of all the City Hall website would not allow us and some others to email to anyone within City Hall
staff. But I was given this link and my message should be considered for the meeting as it has not yet
taken place: especially after the difficultly is sending any message other than a phone call.
We wish to give our input in regards to the rezoning of the said lands.
Our primary concern is of the most southerly section of the proposed rezoning, because that area is one
of the few nesting areas along the north shore of Lake Erie for Seagulls and possibly Terns. There are
many hundreds of nesting Gulls there as the Cormorants have invaded most of their spaces. They have
historically used that area anyways, but the fact that what used to be termed "Gull Island", is mostly
Cormorants now.
This area in our opinion should be designated toa PROTECTED bird sanctuary.
The nearest place for major nesting for the Gulls is Mohawk Island. The water levels would deplete a
lot of that area for them. And actually Cormorants have largely taken Mohawk Island over. From early
May to sometime in July when the fledglings are grown and gone from the nests people should not be
allowed to go there and disturb them.
It truly is one of the few majoy Seagull nesting areas along the North shoreline!
Please take this seriously.
This is our main concern. Of course I would prefer Light Industry in the rest of the proposed rezoning
area. We understand the canals were built for shipping.
Parks and an East St. would be lovely and 100% more pleasant but it is not reality for apparent needs.
Seeing the Hamilton Spectator article | wonder what use specifically the land would hold and I remain
very sceptical, yet our main concern is the Seagull nesting zone. Please consider this concern and bring
this to the meeting this coming Monday. Thank you. Yours truly; Linda and Harry Talving.
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‘ .  Fw: zoning amendment to Part Lot 27 Conc 1 - 170 Welland
_u Amber LaPointe io: Heather Mahon 05/13/2019 01:34 PM
Cec: Evan Acs

FYI

Amber LaPointe

Manager of Legislative Services /City Clerk

Corporate Services Department, City of Port Colborne
66 Charlotte Street, Port Colborne, ON L3K 3C8
905-835-2900 x106 Fax: 905-835-2969
cityclerk@portcolborne.ca

"Serving You to Create an Even Better Community"

This message, including any attachments, is privileged and intended only for the person (s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or email and permanently delete the original
transmission from us, including any attachments, without making a copy.

--—--- Forwarded by Amber LaPointe/Port_Notes on 2019-05-13 01:32 PM -

From: "Ines Mundt"

To: cityclerk@portcolborne.ca

Date: 2019-05-13 11:43 AM

Subject: zoning amendment to Part Lot 27 Conc 1 - 170 Welland

Last Friday a notice was dropped off in my mail box notifying me of a council meeting this evening wherein a
proposal to amend zoning from park to heavy industry is proposed for the above address. It is my intention to be at
the council meeting this evening to listen to the proposal and show my apposition to this amendment.

I moved to Port Colborne last summer as the community had so much to offer as a healthy environment, active
town and one that I felt had much to offer in the way of tourism. What a tremendous shock to be made aware of
this proposal to reclaim park area for the purpose of heavy industry. Why is council taking a step back instead of
one into the future? Hard to believe that you would make this move. Surely there is enough land available for
industry that would not cause the damage to the water, environment and affect the quality of life for the residents of
the town. I am very opposed to this change.

Tax Season Notice: Office is open for personal tax April 1 to April 30, 2019; corporate tax in
June, 2019

PLEASE NOTE NEW ADDRESS

Ines Cohrs Mundt, RHU

IM Financial - Insurance, Investments, Living Benefits
35 Canal Bank Rd., Port Colborne, ON L3K 2M6
Tel:
skype:
11 rue du Moulin de Piot, 23220 Cheniers, France
Telephone in France
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Zoning Check

Site Plan Comments

Read Receipts

Fwd: East Side Land Rezoning
Dan Aquilina

to:

Evan Acs, Heather Mahon
05/10/2019 05:25 PM

Hide Details

From: Dan Aquilina/Port Notes
To: Evan Acs/Port_Notes@Port_Notes, Heather Mahon/Port_Notes@Port_Notes

Dan Aquilina, MCIP, RPP, CPT
Director of Planning & Development

Begin forwarded message:

From: "Dan Aquilina" <danaquilina@portcolborne.ca>

Date: May 10, 2019 at 5:23:50 PM EDT

To: "Heather Mahon" <heathermahon(@portcolborne.ca>
Subject: Fwd: East Side Land Rezoning

Dan Aquilina, MCIP, RPP, CPT
Director of Planning & Development

Begin forwarded message:

From: "Ha St"

Date: May 10, 2019 at 4:10:35 PM EDT

To: danaquilina@poricolborne.ca, cityclerk@portcolborne.ca
Subject: East Side Land Rezoning

As aresident of the East side, living a block away from the canal, I strongly
disagree with any rezoning of the subject lands to Heavy Industrial.

As it is is we residents have seen our property values degraded by Inco pollution,
we put up with 24 hour a day noise and dust from Snider dock services and now
Marine Recycling Corp has taken over the entire south end for their business.
Where once people could walk to the break wall to fish, now the land looks like a
junkyard. Is the Ministry of the environment monitoring their activities? Directly
adjacent to Nickel Beach?

The Fowlers toad has all but been eradicated, are you willing to do the same to
habitat nearby that has Bald Eagles nesting?

My vote is NO to rezoning.
H.Stengel

192 Fares St.
Port Colborne.
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”’\\ Re: Proposed official plan andzoning by -law amendment 3
=P Amber LaPointe to: leo talving 05/10/2019 06:41 PM
Cc: Heather Mahon, Evan Acs, Brenda Heidebrecht

Hi Leo,

Thank you for your comments.
They will be circulated to Planning staff, Council and included in the public record.

Amber LaPointe

Manager of Legislative Services /City Clerk

Corporate Services Department, City of Port Colborne
66 Charlotte Street, Port Colborne, ON L3K 3C8
905-835-2900 x106 Fax: 905-835-2969
cityclerk@portcolborne.ca

"Serving You to Create an Even Better Community”

This message, including any attachments, is privileged and intended only for the person (s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or email and permanently delete the original
transmission from us, including any attachments, without making a copy.

"leo talving" Dear city courncil, | oppose the changes as they... 2019-05-09 06:38:29 PM

From: "leo talving"_
To: "cityclerk@portcolborne.ca" <cityclerk@portcolborne.ca>

Date: 2019-05-09 06:38 PM
Subject: Proposed official plan andzoning by-law amendment

Dear city council, | oppose the changes as they stand and would like to offer some proposals for
amendments. | object to the heavy industry zoning as | consider it a step in the wrong direction
for the town's development. Light industry would fit in better with future development in the
town center. Port Colborne is in a unique position having both a working and public waterfront.
Let's keep that balance. Secondly, private property in this area should be returned to its original
designation ie light industry so that owners could manage their property without hindrance and
not be saddled with a designation which would make it difficult to sell their property. Third, the
south part of the land under consideration forms a point or isthmus into Lake Erie which ought
to be kept in a preserved state. It is the only herring gull nesting ground between the Grand
River and the Niagara River. It is a wild place in the center of town and could be a treasure in
the future as open free access to lakefront disappears. Again, it is in balance with
development. Leo Talving
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Re: &
| =B Amber LaPointe io: Barbie Horton 05/10/2019 06:42 PM
u Ce: Heather Mahon, Evan Acs, Brenda Heidebrecht

Hi Barbie,

Thank you for your comments.
They will be circulated to Planning staff, Council and included in the public record.

Amber LaPointe

Manager of Legislative Services /City Clerk

Corporate Services Department, City of Port Colborne
66 Charlotte Street, Port Colborne, ON L3K 3C8
905-835-2900 x106 Fax: 905-835-2969
cityclerk@portcolborne.ca

"Serving You to Create an Even Better Community"

This message, including any attachments, is privileged and intended only for the person (s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or email and permanently delete the original
transmission from us, including any attachments, without making a copy.

"Barbie Horton" In regards to the application for official plan and... 2019-05-09 04:42:57 PM
From: "Barbie Horton"
To: cityclerk@portcaolborne.ca
Date: 2019-05-09 04:42 PM
Subject: Re:

In regards to the application for official plan and zoning by-law known as
Part lot 27 concession 1 formerly in the township of Humberstone.

I oppose of this Industry taking place in this location,,, I feel the water
will be contaminated, air quality, dust and increase of noise , wildlife ,will
all be compromised,, this will be a tragedy for the sake of money.

Thank you

Best regards

Barbie Horton

Sent from my iPad
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Attention: Amber Lapointe City Clerk

Subject: Proposed Official Plan and Bylaw Amendment 170 West Street City Land
on Lake Road and Transport Canada Lands

File #D09-01-19 D14-03-14

[ am writing to express my concerns regarding the protection of our East Side
Canal Lands.

I have recently become familiar with the East Waterfront Commumnity
Improvement Plan of 2012,

I found it to be a forward thinking and exciting C.LP.
In it are listed 9 Community goals that were established. (Page 24)
1. Repair and renovate existing houses and other buildings.

2. Protect, restore and re-use architecturally and historically significant
buildings.

Improve the quality of streetscapes in the neighbourhood
Reduce the environmental and visual impact of industrial uses
Attract new investment and development to vacant properties

Create new open spaces and recreational opportunities

N o v kW

Improve pedestrian cycling connections to Nickel Beach and the lake
generally

Establish more attractions a t Nickel Beach
9. Protect and enhance the significant natural features o the lakefront

oo

These goals clearly express a LONG TERM VISION for our community and
represent a huge opportunity to move in the right direction.

1 am appalled that the Proposed Official Plan and Bylaw Amendment will take us
in exactly the opposite direction.

[ am respectfully asking you to support the people of Port Colborne and
Vote Against the Official Plan BylawAmendment.

Catharine Parry
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To: Amber Lapointe,
City Clerk
Evan Acs, Planner
City of Port Colborne
66 Charlotte St.
Port Colborne, ON

May 13, 2019

RE: 170 Welland Street, City land on Lake Road and Transport Canada Lands. Proposed
Official Plan and Zoning By-law Amendment

My name is Mitch Carriere, | am an owner of a rental property on Welland Street (173
Welland St) directly in front of 170 Welland Street, the property in discussion for zoning
changes. Myself and my tenants, would like to present this written submission as our
formal opposition to the recent proposed zoning changes on Welland Street. Namely, |
am against the following:

I/we are strongly oppose the applications for Official Plan and Zoning By-law amendment for the lands known as Part
Lot 27 Concession 1, formerly in the Township of Humberstone, now in the City of Port Colborne, Regional
Municipality of Niagara, municipally known at 170Welland Street, s/s Lake Road and all lands under federal
government ownership on the east side of the Welland Canal.

I/'we are strongly oppose the application for Official Plan Amendment proposes to change the East Waterfront
Secondary Plan designation for these properties from Parks and Open Space to Industrial Area. I we are against the
application for Zoning By-law Amendment of 170Welland proposes to change the zoning from P-CH (Park with
Conversion Holding) to Light Industrial.

I/we are strongly oppose or City-owned lands on Lake Road and federal lands the Zoning By-law Amendment
proposes to change the zoning from Light Industrial and P-CH (Park with Conversion Holding) to Heavy Industrial.

| have owned this property for over twenty years. Further, the same tenants have
resided at this location for this duration. Not only do | have vested interest in this
proposed change but my tenants clearly do as well. The property in question, 170
Welland Street, is directly in front of my property therefore any changes taken would
impact my property value, as well as affect my tenants’ quality of living. The East
Village has had to endure the unsightliness of industry, as well as all the westerly
polluted winds flowing directly from industry to households since Port was established.
This proposal would no doubt add to these already grim circumstances.

It seems totally illogical to me to go from Park land to industrial land. After all the efforts
that were made from previous councils, the East Village takes another step

backwards. There is plenty of potential Industrial land. The HW 140 corridor and north
end Port Colborne. Further, this would no doubt affect West St residents and business
owners. West Street is our post card during Canal Days. Which is on full display for only
one weekend out of 52 weeks. Instead, like a Niagara-On-The-Lake, It could be on full
display every day, a tourist go to ... a jewel in South Niagara. A proposal such as the one
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outlined above would only further the unsightliness of the East side docks directly in
front of West Street and add to an already poor quality of life in the East Village.

It is short sighted to think that a proposal like this could benefit anybody but a handful
of scrap dealers from outside of Port Colborne. Is it not time for Port Colborne to clean

up its waterfront and look towards other forms of economic activity. There are so many
better and cleaner options. Ask Elliott Lake!

Thanks for your time.

Sincerely,

Mitch Carriere
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Page 1 of 2

™, Site Plan Comments
* | Read Receipts
“¢ Zoning Check

= 170Welland Street
MC
to:
cityclerk@portcolborne.ca, planner@portcolborne.ca, angiedesmarais@portcolborne.ca,
billsteele@portcolborne.ca
05/22/2019 12:26 PM
Hide Details

From: 1 -
To: "cityclerk@portcolborne.ca” <cityclerk@portcolborne.ca>, "planner@portcolborne.ca"

<planner@portcolborne.ca>, "angiedesmarais@portcolborne.ca"
<angiedesmarais@portcolborne.ca>, "billsteele@portcolborne.ca"
<billsteele@portcolborne.ca>
May 22, 2019
To: Bill Steele
Mayor
Amber Lapointe,
City Clerk
Evan Acs, Planner

City of Port Colborne
66 Charlotte St.
Port Colborne, ON

RE: 170 Welland Street, City land on Lake Road and Transport Canada Lands. Proposed Official Plan
and Zoning By-law Amendment

Further to my submission sent to the City of Port Colborne May 13, 2019, | would like to add the
following:

| did not have the opportunity to attend the Port Colborne City Hall meeting of May 13/2019 since |
was at work, however, | had the pleasure of listening to the meeting on social media. Aside from my
opposition to the proposal as outlined in my previous submission, | found it odd to learn that this
entire proposal for re-zoning classification appears to have been put forward based on one man's
word. Mr. Shalom DWOR said to our Mayor that his property was re-zoned without his consent and
that he wasn't notified about the changes therefore, without further due, the property should be
converted to its original zoning.

| find it odd that an intelligent business man like Mr. DWOR would not be aware of his properties
standing and zoning changes since 2012. Myself and most of the immediate residents on Welland St
and the East Village were aware of the propose land changes of 170 Welland St. from Industrial land to
Park Land in 2012. We received notification by mail to attend meetings as well as | recall browsing the
City of Port Colborne web site to view the outlined changes to Park Land. | personally was ecstatic, of
the positive changes.

| will give DWOR the benefit of the doubt. | would be upset if my property would be rezoned without
my knowing. Then the argument over this whole proposal changes and the legal question becomes:
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Page 2 of 2

Did the City of Port Colborne neglect to notify DWOR properly about his property zoning changes back
in 2012. | would hope that a "registered" legal document was sent to DWOR and that there would be a
record of this communication reflecting zoning changes. If this is not the case, than the City of Port
Colborne is clearly negligent and should rectify this matter. The question is, who is going to pay for this
negligence. Assuming its stays Park Land, DWOR's property is no doubt less attractive to any buyers. If
the property is re-zoned to Light Industrial, then the residents of Welland Street and the East Village
lose; Property Values to the residents would clearly be affected even greater than DWOR's limited
gain.

Great efforts were made to convert this land to Park Land. If DWOR was not legally notified than he
should be compensated by the City of Port Colborne for damages but not at the cost of Welland St.
and East Village Residents.

Sincerely
Mitch Carriere
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Re: Opposed [
Amber LaPointe to: Bob Szabari 05/13/2019 02:22 PM
Cc: Heather Mahon, Evan Acs, Brenda Heidebrecht

Hi Bob,

Thank you for your comments.
They will be circulated to Planning staff, Council and included in the public record.

Amber LaPointe

Manager of Legislative Services /City Clerk

Corporate Services Department, City of Port Colborne
66 Charlotte Street, Port Colborne, ON L3K 3C8
905-835-2900 x106 Fax: 905-835-2969
cityclerk@portcolborne.ca

"Serving You to Create an Even Better Community"

This message, including any attachments, is privileged and intended only for the person (s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are notthe intended recipient or have received this message in
error, please notify us immediately by telephone, fax or email and permanently delete the original
transmission from us, including any attachments, without making a copy.

"Bob Szabari" Hello my name is Robert Szabari....| moved bac... 2019-05-10 09:43:30 PM
From: "Bob Szabari"
To: cityclerk@peortcolborne.ca
Date: 2019-05-10 09:43 PM
Subject: Opposed

Hello my name is Robert Szabari....I moved back to Port Colborne in July/2018 which is my
hometown. I am very concerned about the proposed change to Part Lot 27 Concession 1...my
wife and I moved here in July 2018....coming home to be with family. This proposed
amendment is totally unacceptable...we bought a home on Welland St...131 to be exact and feel
that any changes to do with light or heavy industrial is not the right thing for our neighborhood.
With us buying a home in the neighborhood at this time I think the environment and self
preserving of our neighbors both young and old is at a priority. Councilors and Mayor, please
hear us in the neighborhood.......stop this and the loss of value of our property, good
water....great air quality.

I brought my wife here.... away from her family in BC to a healthier cleaner life....please keep it
that way.

Thank you,

Robert Szabari

131 Welland St

Port Colborne, Ontario

L3K 1V2

Reply to. this email...thank you
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Site Plan Comments

Read Receipts

Zoning Check

Re: Notices of Public Meeting

Alana Vander Veen

to:

Evan Acs

04/22/2019 08:28 AM

Cer

Brian Kostuk

Hide Details

From: Alana Vander Veen/Port Notes
To: Evan Acs/Port_Notes@Port_Notes
Cc: Brian Kostuk/Port Notes@Port_Notes
Hello Evan

There are no concerns with respect to municipal drains for either property.
Alana
Sent from my iPhone

On Apr 18,2019, at 5:13 PM, Evan Acs <planner@portcolborne.ca> wrote:

Greetings,
Please find attached the corrected notice for D09-01-19 & D14-03-19.
Regards,

Evan Acs, MA, MSc
Planner
Planning & Development Department

City of Port Colborne

66 Charlotte Street

Port Colborne ON L3K 3C8
Office: 905-835-2900 ext 202
Fax: 905-835-2939

Working smoke and carbon monoxide alarms save lives.

(See attached file: D09-01-19 & D14-03-19 Notice of Public Meeting.pdy)
Evan Acs---04/18/2019 04:05:13 PM---Greetings, Attached are two notices of public meeting. The
first is for a zoning by-law amendment f

From: Evan Acs/Port_Notes

To: Brian Kostuk/Port_Notes@Port_Notes, Steve Shypowskyj/Port_Notes@Port_Notes, Alana Vander
Veen/Port_Notes@Port_Notes, Sherry Hanson/Port_Notes@Port_Notes, Todd Rogers/Port_Notes@Port_Notes, Charles
Turpin/Port_Notes@Port_Notes, Julian Douglas-Kameka/Port_Notes@Port_Notes

Cc: "Alderman, Aimee" <Aimee. Alderman@niagararegion.ca>, clampman@npca.ca, MunicipalPlanning@enbridas.com.
Date: 04/18/2019 04:05 PM

Subject: Notices of Public Meeting
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Nia ara, Region Planning and Development Services
= /l/ _ 1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7

905-980-6000 Toll-free: 1-800-263-7215

VIA EMAIL ONLY
May 17, 2019

Files: D.10.07.0PA-19-013
D.18.07.ZA-19-049

Evan Acs

Planner

City of Port Colborne

66 Charlotte Street

Port Colborne, ON L3K 3C8

Dear Mr. Acs:

Re: Regional and Provincial Review Comments
City-Initiated Official Plan and Zoning By-law Amendments
City File Nos.: D09-01-19 & D14-03-19
170 Welland Street
City of Port Colborne

Regional Planning and Development Services staff has reviewed the information
circulated for the above-noted Official Plan and Zoning By-law Amendment applications,
which propose the following:

¢ To amend the Official Plan (East Waterfront Secondary Plan) designation for
these properties from Parks and Open Space to Industrial Area; and

* To change the existing zoning on 170 Welland Street from Park with Conversion
Holding (P-CH) to Light Industrial.

The proposed amendments are City-initiated, and were not discussed or considered
through a Pre-Consultation Meeting. Based on correspondence with City staff, Regional
staff understands that the subject lands have continued to be used for industrial
purposes although the lands were intended for park/open space uses since being
redesignated through the adoption of the East Waterfront Secondary Plan (March 12,
2012) and rezoned through the City’s Comprehensive Zoning By-law 6575/30/18 (May
2018). The proposed Official Plan and Zoning By-law Amendments were not
accompanied by justification to support the change in land use; it is noted that, at the
January 28, 2019 City Council meeting, Council provided direction to City Planning and
Development staff to initiate the change in land use on the subject properties. The
following Provincial and Regional comments are provided to assist the City in
considering the applications.

Page 1 of 6
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D.10.07.0PA-19-013
D.18.07.ZA-19-049
May 17, 2019

Background

East Waterfront Secondary Plan

The City's Waterfront Revitalization Strategy, initiated in 2003, informed the East
Waterfront Projects (East Waterfront Secondary Plan and East Waterfront Community
Improvement Plan). The Strategy confirmed that there was imperative need and
significant opportunities for revitalization on the east side of the Welland Canal. The
subject lands are within the City’s East Waterfront Secondary Plan, which incorporates
green streets and open spaces to create the setting for neighbourhood renewal, intent
to significantly revitalize the east side of the canal, infill development and a variety of
lakefront experiences. The intent of the Secondary Plan, among other things, is to
reduce the environmental and visual impact of industrial uses; create new open spaces
and recreational opportunities; and to protect and enhance the significant natural
features of the lakefront. The creation of the East Waterfront Secondary Plan was
accompanied by the East Waterfront Community Improvement Plan (CIP).

At the time of the Region’s review (dated February 24, 2012) of the Secondary Plan and
CIP for this area, the following comments were provided that are relevant to the
proposed Amendments:

e The East Waterfront revitalization includes a major focus on enhancing the
pedestrian and cycling environment and the provision of a variety of public
parks/open spaces and facilities that will provide a range of recreational
opportunities to the neighbourhood and broader community, including enhancing
opportunities for public access to the shoreline. These improvements are
consistent with Provincial and Regional policies and, as such, the Region is
supportive of the City’s efforts in this regard.

e The redesignation of vacant industrial lands close to the existing residential
neighbourhood for open space and residential development is appropriate as this
will eliminate the potential for further land use conflicts from additional future
industrial development/activities.

Further to the above, to support the land conversion from industrial to parks and open
space, Urban Strategies undertook a comprehensive review of the vacant and industrial
lands, and concluded that the conversion of the lands was appropriate. Specifically, the
Secondary Plan states (on page 23; Section 3.4) that: “there was a need for the
conversion; allocated employment forecasts for the municipality will be met; the
conversion will not adversely affect the overall viability of the employment area; there is
existing infrastructure to accommodate the conversion; and the lands are not required
over the long term for the employment purposes for which they were designated.”

The Secondary Plan and CIP also recognize that the subject lands have confirmed site
contamination as a result of the Inco refinery operation and previous/existing industrial
uses. In order for the subject lands to be utilized for parks and open space uses,

Page 2 of 6
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D.10.07.0PA-19-013
D.18.07.ZA-19-049
May 17, 2019

considerable assessments and remediation will be required. The Secondary Plan stated
that it was the City’s intent to acquire the subject lands for parks and open space;
Regional staff note that the subject lands are not owned by the City. Staff also
recognize that it may not be financially feasible for the City to acquire and remediate the
subject lands to permit the parks and open space use, as intended by the Secondary
Plan.

Provincial and Regional Policies

The subject lands are within a Settlement Area under the Provincial Policy Statement
(PPS), and within the Delineated Built-up Area under the Growth Plan for the Greater
Golden Horseshoe (Growth Plan). The PPS directs growth to settlement areas, and
encourages the efficient use of land, resources, infrastructure, and public service
facilities that are planned or available. The Growth Plan encourages intensification in
Delineated Built-up Areas, and prioritizes planning and investment in infrastructure that
will support intensification and the achievement of complete communities.

The property is located within the Urban Area Boundaries for the City of Port Colborne
and are designated as within the Built-up Area according to the Regional Official Plan
(ROP). These areas are to be planned as compact, complete communities, which
support intensification and accommodate a range of land uses including residential,
commercial, institutional, employment and other land uses; all development within urban
areas should be accommodated on full municipal services.

The subject property is within Intake Protection Zone (IPZ) 2; these lands are areas that
surrounding a municipal surface water intake, and where it is desirable to regulate or
monitor drinking water threats. Regional staff note that future uses on the subject
property will be carefully considered alongside ROP IPZ policies through a Site Plan
process.

Proposed Official Plan Amendment

The Official Plan designation on the subject property is proposed to be changed from
Parks and Open Space to Industrial Area. The subject property is within the Gateway
Economic Centre as per the ROP. The ROP policies regarding the intent and vision of
the Gateway Economic Centres across the Region support the general development of
employment uses. Further, ROP policies regarding the Welland Canal note that
employment land development adjacent to the Welland Canal within designated areas
is the priority for capitalizing on the goods movement function of the Canal. To that end,
an Industrial designation on the lands is supported by the ROP.

ROP Policy 9.H.4.1 speaks to the Region’s role as a formal liaison with the St.
Lawrence Seaway Authority and other Federal and Provincial agencies, to identify
mutual interests and act on behalf of the local municipalities. Through this role, Regional
Economic Development staff offers the following background:

Page 3 of 6
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D.10.07.0PA-19-013
D.18.07.ZA-19-049
May 17, 2019

In a recent interim report by the House of Commons standing committee on
Transport, Infrastructure and Communities identified the Niagara-Hamilton area
for potential economic growth as part of an expanded National Trade Corridor.
One of the key findings was the regular congestion on the Queen Elizabeth
highway meaning that an alternative must be found for transporting freight. One
of the recommendations was to encourage use of the St. Lawrence Seaway for
transporting freight. If the Federal Government cooperates with stakeholders
such as the St. Lawrence Seaway Management Corporation and the Hamilton
Port Authority this could result directly in new investment with Niagara.

There is currently a significant demand for multimodal service industrial lands.
For example, the Hamilton Port Authority currently has a list of 60 businesses
waiting for property in the area. There is a possibility that many of these
companies would locate in Niagara along the Welland Canal if the land was
available. Therefore there is an opportunity for lands in Niagara Region to meet
that demand, support increased seaway traffic, trade, and grow the local
economy.

Conversely, the ROP also encourages and promotes the shared use of parks and public
open space along the Welland Canal Cultural Heritage Landscape. The current
designation of the property aligns with the intent of the Creative Niagara policies
(Chapter 10 of the ROP). To that end, a decision to develop the land as parks and open
space would also be consistent with the ROP. However, it is understood that the City is
not the owner of the lands and does not intend to purchase the lands for parks purposes
at this time.

Land Use Compatibility

The City’'s Official Plan states that the predominant use for lands designated industrial
shall include, but not be limited to, manufacturing and fabricating; assembling;
processing; servicing and repairing; warehousing and storage; shipping and receiving;
and commercial activities. All development within the Industrial Area is subject to the
provisions of Site Plan Control, and all new industrial development is required to
demonstrate compliance with the Ministry of Environment, Conservation and Parks D-6
Guidelines (Compatibility between Industrial Facilities). Regional staff recommend that
the D-6 Guidelines, and the associated recommended minimum separation distances
and potential influence areas, be considered when determining appropriate uses on the
subject property. An analysis of the proposed permitted uses on the subject property in
comparison to the D-6 Guidelines can be found below, in the Proposed Zoning By-law
Amendment section.

Proposed Zoning By-law Amendment

The Zoning on the subject property is proposed to be changed from Park with
Conversion Holding (P-CH) to Light Industrial. Based on a review of the City's Zoning
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By-law, permitted uses within the Light Industrial zone include a car wash, contractor’s
yard, education facility, industry (light), medical marihuana production facility, motor
vehicle repair garage, public uses, and transportation depot. Regional staff has some
concerns with the industrial uses proposed and the proximity of the lands to existing
residential uses.

Based on the permissions in the Zoning By-law for the Light Industrial zone, it appears
that the uses include Class | and Il Industrial Facilities, which are subjected to the
Ministry of Environment, Conservation and Parks D-6 Guidelines (Compatibility between
Industrial Facilities). The D-6 Guidelines provide for Potential Influence Area and
Recommended Minimum Separation Distances from industrial uses to more sensitive
uses, as noted below:

Industrial Facility Class Recommepded_Minimum Potential Influence
Separation Distance Area
Class | 20 metres 70 metres
Class Il 70 metres 300 metres
Class I 300 metres 1,000 metres

The recommended minimum separation distances do not permit for incompatible
development within the outlined parameters (except for redevelopment, infill and mixed
use), even if additional mitigation to address adverse effects are implemented; the
potential influence areas are those in which adverse effects may be experienced.
Regional Staff have concern with permitting all of the uses within the Light Industrial
Zone (in line with Class | and Il Industrial Facilities) with respect to land use
compatibility and alignment with the D-6 Guidelines, as previously mentioned. As such,
Regional staff recommend that City Staff conduct a review of the permitted uses of the
Light Industrial Zone and only permit those which are in line with Class | Industrial
Facilities, to address land use compatibility concerns with surrounding existing
residential uses.

Servicing

Staff note that, as part of any future planning applications to facilitate new development
on these lands, the Region will require that Functional Servicing Reports be completed
and submitted for review and approval in order to address any impacts the future
developments may have on the existing sewer infrastructure and Regional Sewage
Pumping Stations.

Conclusion

The above comments have been provided by Regional Planning and Development
Services staff to assist the City in considering the Official Plan and Zoning By-law
Amendment Applications. As previously mentioned, staff has concerns with some of the
proposed permitted uses in the Industrial Zone, with respect to compatibility with
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surrounding existing residential uses. It is recommended that the City review the list of
permitted uses against the Ministry of Environment, Conservation and Parks D-6
Guidelines, and provide rationale to support the proposed uses. A refinement to the list
of permitted uses on the subject lands will ensure that there are no negative impacts on
the surrounding residential uses. Please send a copy of the draft Zoning By-law along
with supporting rationale to the Region for review prior to approval.

The comments provided are subject to the satisfaction of any local requirements.
Regional staff request circulation of any future Site Plan applications for the subject
properties.

In accordance with the current Memorandum of Understanding, the Official Plan
Amendment is exempt from Regional Council approval.

If you have any questions or wish to discuss these comments, please contact the
undersigned at extension 3352, or Aaron Butler, MCIP, RPP, Senior Development
Planner, at extension 3264.

Please send a copy of the staff report and notice of the City’s decision on these
applications.

Sincerely,

(ol

Aimee Alderman
Development Planner

cc: Mr. R. Alguire, Development Approvals Technician, Niagara Region
Mr. K. Scholtens, Manager, Business Development & Expedited Services, Niagara Region
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! =& | Zoning Check

%%'i Read Receipts

170 Welland Street

Cara Lampman
to:
Evan Acs
05/31/2019 10:33 AM
Hide Details
From: "Cara Lampman" <clampman(@npca.ca>
To: "Evan Acs" <evanacs@portcolborne.ca>
History: This message has been replied to.

Good morning Evan,

As discussed, 170 Welland Street is not impacted by any NPCA Regulated Features and as such the NPCA has no
concerns with the proposed change.

The NPCA does regulate the lands to the south and any future application considering those lands should be
circulated to the NPCA for review and approval.

Cara Lampman

Watershed Planner

Niagara Peninsula Conservation Authority (NPCA)

250 Thorold Road West, 3™ Floor | Welland, ON L3C 3W2
Tel: 905-788-3135 | extension 272

clampman@npca.ca

WWW.Npca.ca

The information contained in this communication, including any attachment(s), may be
CONFIDENTIAL, is intended only for the use of the recipient(s) named above, and may be legally
PRIVILEGED. If the reader of this message is not the intended recipient, you are hereby notified that
any dissemination, distribution, disclosure or copying of this communication, or any of its contents, is
STRICTLY PROHIBITED. If you have received this communication in error, please notify the sender
and permanently delete the original and any copy from your computer system. Thank-you. Niagara
Peninsula Conservation Authority.
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City of Port Colborne
Special Council Meeting 13-19

Minutes
Date: May 13, 2019
Time: 6:30 p.m.
Place: Council Chambers, Municipal Offices, 66 Charlotte Street, Port Colborne

Members Present: M. Bagu, Councillor
E. Beauregard, Councillor
G. Bruno, Councillor
R. Bodner, Councillor
F. Danch, Councillor
A. Desmarais, Councillor
D. Kalailieff, Councillor
W. Steele, Mayor (presiding officer)
H. Wells, Councillor

Staff Present: E. Acs, Planner
D. Aquilina, Director of Planning & Development
T. Cartwright, Fire Chief
A. Grigg, Director of Community and Economic Development
A. LaPointe, Manager of Legislative Services/City Clerk
C. Lee, Director of Engineering & Operations
S. Luey, Chief Administrative Officer
H. Mahon, Planning Technician/Clerk (minutes)
C. Mclntosh, Deputy Clerk
P. Senese, Director of Corporate Services

Also in attendance were interested citizens, members of the news media and WeeStreem.

1. Call to Order:

Mayor Steele called the meeting to order.

2. National Anthem:

Those in attendance stood for O Canada.

3. Confirmation of Agenda:

No. 80 Moved by Councillor H. Wells
Seconded by Councillor G. Bruno
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That the agenda dated May 13, 2019 be confirmed, as circulated or as amended.
CARRIED.

4. Disclosures of Interest:

Nil.

5. Public Hearing Under the Planning Act:

Official Plan Amendment and Application for Zoning By-law Amendment

Planning and Development Department, Planning Division, Report No. 2019-64,
Public Meeting Report for Official Plan Amendment D09-01-19 and Zoning By-law
Amendment D14-03-19, 170 Welland Street, City Lands on Lake Road and
Transport Canada Lands on the East Side of the Welland Canal

(i) Purpose of Meeting:

Evan Acs advised that the purpose of this meeting, pursuant to Sections 22 and 34
of the Planning Act, is to consider an application initiated by the City of Port Colborne
for the properties known as Part Lot 27 Concession 1, formerly in the Township of
Humberstone, now in the City of Port Colborne, Regional Municipality of Niagara,
municipally known at 170 Welland Street, s/s Lake Road and all lands under federal
government ownership on the east side of the Welland Canal.

The application for Official Plan Amendment proposes to change the designation of
these lands in the East Waterfront Secondary Plan from “Parks and Open Space”

to “Industrial Areas”.

The application for Zoning By-law Amendment proposes to change the zoning at
170 Welland Street from “P-CH" (Public and Park with Conversion Holding) to “Light
Industrial’. The zoning for Transport Canada lands will change from “P-CH” to
‘Heavy Industrial”. The zoning for the City-owned land on Lake Road will change
from “Light Industrial” to "Heavy Industrial”.

(i) METHOD OF NOTICE

Notice of the Public Meeting was administered in accordance with Sections 22 and
Sections 34 of the Planning Act, as amended, and Section 3 of Ontario Regulation
543/06 and Section 5 of Ontario Regulation 545/06.

The Notice of Public Meeting was circulated to required agencies, and property

owners within 120 metres of the property on April 23rd, 2019. Public notice signs
were posted on the properties on April 23rd, 2019. A public notice was also posted
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on the City's website on April 23rd, 2019. A public notice appeared in The Port
Colborne Leader on April 25th, 2019.

Staff hosted a public open house on April 29th 2019. The open house was attended
by a number of residents and property owners from the East Village.

(iii) EXPLANATION OF PROCEDURE TO BE FOLLOWED

Mr. Acs advised that the procedure to be followed this evening will be to present
DEPARTMENT OF PLANNING & DEVELOPMENT REPORT 2019-64, to receive
questions of clarification from Council to Planning Staff, to open the meeting to the
public for comments and questions, to announce the requirements under the
Planning Act for written notice of passage of the proposed zoning by-law
amendment, and to provide a brief explanation of future meetings regarding the
application.

(iv) PRESENTATION OF APPLICATION FOR ZONING BY-LAW
AMENDMENT

At this time, Mr. Acs presented Planning and Development Public Hearing Report
2019-64 accompanied by a Power Point presentation.

The subject properties are located on the west side of Welland Street and the south
side of Lake Road. The properties are currently vacant, except for an industrial
facility at 170 Welland Street. The properties are located in the “East Village”
neighbourhood of Port Colborne and are predominately surrounded by residential
uses, with some commercial uses on the east side of Welland Street and the north
side of Lake Road. To the west of the subject properties is the Welland Canal with
industrial uses along its edge.

The City of Port Colborne’s Official Plan designates the properties Parks and Open
Space. Land uses in the Parks and Open Space designation include public
landscaped open space, playgrounds and sports fields not administered by a school
board; cultural and recreational facilities such as arenas; museums, halls, swimming
pools, docks and publicly operated golf courses; linear parks and public open
spaces such as multi-use trails and pathways and on-road bicycle routes.

The application for Official Plan Amendment proposes to change the Official Plan
designation to Industrial Areas. Land uses in the Industrial Areas designation include
manufacturing and fabricating; assembling; processing; servicing and repairing;
warehousing and storage; shipping and receiving; offices as an accessory or
secondary use; commercial activities that provide amenities to employees during
the workday, as an accessory use, medical marihuana production facilities;
industrial activities related and proximate to the canal and harbour such as ship
dockage and repair; and accessory uses such as parking garages.
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Most of the subject properties are zoned P-CH (Public and Park with Conversion
Holding). The Public and Park zone permits Cemetery; Community Garden;
Conservation Use; Cultural Facility; Food Vehicle; Park; Public Use; Recreation
Use; and Uses, structures and buildings accessory thereto. The Conversion
Holding symbols requires a Record of Site Condition to be filed with the Ontario
Ministry of the Environment before Public and Park zone uses can be established
on the property.

The City-owned land on Lake Street is zoned Light Industrial. The Light Industrial
zone permits Adult Oriented Entertainment Establishment; Car wash; Contractor's
Yard; Crematorium; Education Facility; Industry, Light; Medical Marihuana
Production Facility; Motor Vehicle Repair Garage; Public Use; Research Facility;
Transportation Depot; and Uses, structures and buildings accessory thereto and
does not include obnoxious, dangerous or offensive trades.

The zoning for property at 170 Welland Street is proposed to change to Light-
Industrial. The zoning of the other properties subject to this application are
proposed to change to Heavy Industrial. The Heavy Industrial zone permits Adult
Entertainment Establishment; Bulk Fuel Depot; Car Wash; Contractor's Yard;
Crematorium; Education Facility; Heavy Equipment Sales and Service; Industry,
Heavy; Industry, Light; Medical Marihuana Production Facility; Motor Vehicle
Repair Garage; Public Uses; Research Facility; Transportation Depot; and Uses,
structures and buildings accessory thereto and does not include obnoxious,
dangerous or offensive trades.

Mr. Acs advised that at its January 28th, 2019 meeting Council provided the
following direction to staff: “That Planning and Development staff be directed to
bring forward applications under the Planning Actto propose changes in land
use for certain properties within the East Waterfront Secondary Plan Area that
are federally and privately owned from Parks and Open Space to
Industrial/Employment purposes.”

The application for Official Plan Amendment proposes to change the designation
of these lands in the East Waterfront Secondary Plan from “Parks and Open
Space” to “Industrial Areas”.

The application for Zoning By-law Amendment proposes to change at the zoning
at 170 Welland Street from “P-CH" (Public and Park with Conversion Holding) to
“Light Industrial”". The zoning for Transport Canada lands will change from “P-
CH" to "Heavy Industrial”. The zoning for the City-owned land on Lake Road will
change from “Light Industrial” to "Heavy Industrial”.

Mr. Acs advised that comments in full have been circulated to Mayor, Councillors
and Clerk and provided a summary of submitted written comments:
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Larry Rosnuk, 62 Fraser Street

e Application should be delayed for additional input.

o Would like to see heavy industrial changed to light industrial with bird sanctuary
at the southern end of the "slag spit” protected with public access along Lake
Erie shoreline.

Debbie Gravelle, 177 Welland Street
e Lives directly across from 170 Welland Street.

e Concerned about drop in property value resulting from re-zoning.
« Concerned about potential businesses using 170 Welland Street and impact on
her property.

Tina Whitwell, 83 Welland Street

s Concemed about decline in property values and ability to sell property if
applications approved.

o Concern about noise, traffic and pollution from sites diminishing enjoyment of

property.

Loretta VVanderhoeck, 117 Fares Street
o Uses on property unsightly - view from west street is not slightly for tourists.

* Concerns about dust and health issues with wind blowing material stored on site
into East Village.
¢ Concern about ability to sell home if applications approved.

Glenn Hamilton, 217 Welland Street
¢ Concerns about pollution, noise, odour, traffic and other impacts on residents

Michael Tenszen, 2-576 Fielden Avenue

« Great opportunity for the City to create a large lake and canal-side park with bird
sanctuary at this property.

¢ Opposed to establishment of heavy industrial park on this site due to concerns of
impact on natural environment.

e There are other options for locating an industrial park in Port Colborne.

David Henderson, no address given

¢ Concerns about intake source for municipal water system and impact industry
may have.

+ Notes that the intake protection zone is the most vulnerable in Niagara.

Tracy Pybus, 187 Oakwood Street
¢ Opposed to change to industrial uses. Would like to see more greenspace.
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Tina Gifford, no address given
e Legacy of industrial contamination in Port Colborne

e« Would prefer to see greenspace, residential and parks.

Linda and Harry Talving, no address
o Would like to see protection for bird habitats at the southern end of the “slag spit”

as it is an important nesting area for gulls.
e Would prefer to see remaining land rezoned to light industrial.

Ines Mundt, 35 Canal Bank Road
e Moved to Port Colborne for environment and lifestyle.

¢ See great potential for tourism. Wondering why city is taking step back
converting park land to industrial land.
o Concerns about pollution and contamination.

H Stengel, 192 Fares Street

e Opposed to rezoning.

e Neighbourhood is impacted by other industries in area. Does not want to see
expansion.

¢ Concerned about bird nesting area.

Leo Talving, no address given
¢ Prefer to see light industrial instead of heavy industrial.

e Southern portion of slag spit is important bird area that would be protected.

Barbie Horton, no address diven
¢ Opposed to application.
e Concern about water contamination, air quality, dust and noise.

Rene Sinko, 196 Fares Street,
¢ Opposed to application. Would prefer to see something that will improve the east

side.

Catharine Parry, no address given
e Prefers original vision stated in East Waterfront Community Improvement Plan.

Feels proposed application will take city in opposite direction.
e Opposed to application.
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Mitch Carriere, 173 Welland Street
o Has owned property across the street for over twenty years. Pollution, noise and

dust from existing industries is an on-going problem. Adding more industrial uses
will make problem worse.

e Concern about impact on property value.

» Concern about impact on West Street, Canal Days and tourism.

¢ Application will negatively impact quality of life in East Village.

e Opposed to application.

Rober Szabari, 131 Welland Street
e Opposed to application.
e Lives across street and will be directly impacted.
e Light and heavy industrial is not correct fit for neighbourhood.
e Priority should be environment and residents.
e Concern about property value, water and air quality.

City and Agency Comments

Drainage Superintendent
= No Concermn.

Regional Municipality of Niagara
* Requested extension for submitting comments.

(v)  QUESTIONS OF CLARIFICATION TO PLANNING STAFF/APPLICANT
At this time, Mr. Acs asked if there are any questions of clarification by Council.

Councillor Bruno asked for clarification of zoning for Allied Marine. Mr. Acs
identified the Allied Marine property as being Light Industrial as well as the City
owned property to the south east of Allied Marine. The rationale for rezoning lands
fronting Welland Street from P-CH to Light and Heavy Industrial was also
discussed. Mr. Acs noted that exemptions could be made to prohibit uses such as
Medical Marihuana facilities.

Councillor Desmarais noted that she has received a substantial number of emails
and personal phone calls regarding the proposed re-zoning. She questioned
whether the Dwor property could be discussed separately from the remaining
parcels. Mr. Acs advised that this could be done under the direction of Council.
Councillor Desmarais also requested that the medical marihuana and adult
entertainment uses be removed from the permitted uses.
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Councillor Wells questioned Mr. Acs on the Provincial Policy statement regarding
having Heavy and Light Industrial uses permitted within a certain distance from
sensitive land uses. Discussion commenced and Mr. Acs noted that as no specific
type of industry has been proposed yet it is difficult to ascertain. Preference would
be for Site Plan control. Councillor Wells asked that the Ministry's guidelines be
considered when finalizing the zoning. Councillor Bodner asked that they be
provided a schedule which visually identifies the distance between the sensitive
land uses and industrial uses. Mr. Acs concurred that this could be done.

Councillor Kalailieff questioned why the lands which had been originally
designated as industrial were rezoned to Park and are now being changed back
to Industrial. Mr. Acs advised that the direction to rezone had been received from
Council. Councillor Bagu questioned whether the City was acting as an agent for
Transport Canada. Mr. Acs responded that the Federal level does not have regard
for the zoning bylaw at the municipal level.

Before opening the meeting to the public Mr. Acs read the following cautionary
statements:

“If a person or public body does not make oral submissions at a public meeting or
make written submissions to the City of Port Colborne before a decision on the
proposed Zoning By-law Amendment is passed by Council, the person or public
body is not entitled to appeal the decision of the City of Port Colbome Council to
Local Planning Appeal Tribunal. “ and;

“If a person or public body does not make oral submissions at a public meeting, or
make written submission to the City of Port Colborne before a decision on the
proposed Zoning By-law Amendments is passed by Council, the person or public
body may not be added as a party to the hearing of an appeal before the Local
Planning Appeal Tribunal unless, in the opinion of the Tribunal, there is reasonable
grounds to do so.”

Mr. Acs advised that for any interested members of the public there is a sign-in
sheet located at the back of the room, to request future notices regarding this
application.

(vij ORAL PRESENTATIONS AND/OR QUESTIONS BY PUBLIC

At this time Mr. Acs invited any members of the public who wish to speak to the
applications to do so.

Larry Rosnuk of 62 Fraser Street addressed Council. Mr. Rosnuk advised that he
had submitted a report to Council on the proposed rezoning. He would prefer to
see Heavy Industrial changed to Light Industrial. He noted that the Hazard lands
along the shoreline cannot be developed anyway and would like to see it left alone
and protected as a bird sanctuary. He noted that it is currently the 2™ largest
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nesting ground for sea gulls in Ontario. He is in favour of having the lands rezoned
for Light Industrial use and noted that operations like Allied Marine are a clean
Industrial use. He also asked that the decision be delayed until further input could
be provided and would like to hear the comments from the NPCA.

Janet Henderson of 2199 Babion Road addressed Council. She questioned who
was responsible for the rezoning proposal. Mayor Steele responded that he was
responsible. He explained that the owner of Dwor Metals had requested that it be
changed back to Light Industrial. Until recently the property has always been Light
Industrial and in reality it can never be used for Parkland. Transport Canada will
continue to keep it for marine use only.

Janet Henderson questioned whether Council is aware of the water intake risks by
making it Industrial. There was some discussion about comments to be received
from the NPCA. Mr. Acs advised that the NPCA is a commenting agency not an
approval authority. Ms. Henderson wanted it to be noted on record that there could
be possible contamination to the water supply if Heavy Industrial were to be
located next to the water intake.,

Lori Vanderende of 5489 Sherkston Road addressed Council. Ms. Vanderende
recalled locations such as Chippawa, N-O-T-L, and Port Weller who have gone
through revitalization and now benefit from having cleaned up their waterways and
developing their tourism industry. She is a water advocate and warned about the
Walkerton experience. She noted how Cleveland now has a beautiful conservation
area. She questioned why it is only Port Colborne that has an Industrial problem.
She is opposed to rezoning the land to industrial and is in favour of tourism and
conservation efforts.

Keith Barre of 201 Mitchell Street addressed Council and advised that he was just
there as an observer.

Art Stead of 5 Maple Street addressed Council. Mr. Stead was Director of Parks
and Recreation for 26 years. He is opposed to changing the property back to any
kind of Industrial use and would like to keep it as Parks and Open Space. He
believes there is always room for improvement and also has concerns about the
drinking water and its proximity to the water intake. He is concerned about the dust
problem which has existed since 1969. He asked that Council postpone their
decision and would like to see proper testing on the drinking water.

Councillor Desmarais asked that the following motion be brought forward at this
time.

No. 81 Moved by Councillor A. Desmarais
Seconded by Councillor G. Bruno

That the application to rezone the property located at 170 Welland Street
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6.

be separated from the Transport Canada lands and City-owned lands on
Lake Road; and

That the application to rezone the Transport Canada lands and City-owned
lands on Lake Road be postponed for 3 to 4 months so that further public
and agency comments can be received; and

That the uses of a Medical Marihuana Production Facility and Adult
Oriented Entertainment Establishment in the Industrial zones be removead
from this application.

Glen Hamilton of 217 Welland Street addressed Council. Mr. Hamilton is opposed
to rezoning the Dwor property to Light Industrial. Scott Luey provided some
background information on the Dwor property and explained that a decision will
not be made this evening. Mr. Hamilton acknowledged Mr. Dwor's situation but still
did not want the land rezoned as Industrial. He wants to keep it as Parkland and
have it as a buffer between the canal and residential lands. He would like to have
the area known as the Nickel Beach community.

Councillor Bruno and Mr. Acs then had a brief discussion on the extent of the
Transport Canada lands and Mr. Dwor's property.

(vii)  ANNOUNCEMENT RESPECTING WRITTEN NOTICE OF
PASSAGE OF THE ZONING BY-LAW AMENDMENT

Mr. Acs then advised that if anyone wishes “to be notified of the approval of the
zoning by-law amendment you must make a written request to the clerk. Only
those persons and public bodies that give the clerk a written request for the notice
of the adoption and passing of a zoning by-law amendment will be given notice.”

(vii) EXPLANATION OF FUTURE MEETINGS

Mr. Acs advised that this concludes the PUBLIC HEARING UNDER THE
PLANNING ACT. The proposed Zoning By-law Amendment will be placed on
Council's agenda at a future meeting.

No. 82 Moved by Councillor A. Desmarais
Seconded by Councillor M. Bagu

Public Hearing Under the Planning Act:

Application for Zoning By-law Amendment
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Planning and Development Department, Planning Division, Report No. 2019-66 Subject:
Public Meeting Report for Zoning By-law Amendment, D14-02-19, 45-53 West Side Road

(i) Purpose of Meeting:

Mr. Acs advised that the purpose of this meeting, pursuant to Sections 34 of the
Planning Act, is to consider an application initiated by initiated by agent John
Redekop for owner Terry St Amand for the property legally known as Block A on
Plan 69/NP828, in the City of Port Colborne, Regional Municipality of Niagara,
municipally known as 45-53 West Side Road.

The application for Zoning By-law Amendment proposes to change the zoning from
Commercial Plaza to CP-50, a special provision adding a motor vehicle gas station
and a car wash as permitted uses to the property.

(i) METHOD OF NOTICE

Mr. Acs advised that Notice of the Public Meeting was administered in accordance
with Sections 34 of the Planning Act, as amended, and Section 5 of Ontario
Regulation 545/06.

The Notice of Public Meeting was circulated to required agencies, and property
owners within 120 metres of the property on April 18th, 2019. Public notice signs
were posted on the properties by April 23rd, 2019. A public notice was also posted
on the City's website on April 18th, 2019.

Staff hosted a public open house on April 30th 2019. No members of the public
attended the meeting.

(i) EXPLANATION OF PROCEDURE TO BE FOLLOWED

Mr. Acs advised that the procedure to be followed this evening will be to present
DEPARTMENT OF PLANNING & DEVELOPMENT REPORT 2019-66, hear any
comments from the applicant, receive questions of clarification from Council to the
applicant or Planning Staff, open the meeting to the public for comments and
questions, announce the requirements under the Planning Act for written notice of
passage of the proposed zoning by-law amendment, and to provide a brief
explanation of future meetings regarding the application.

(iv) PRESENTATION OF APPLICATION FOR ZONING BY-LAW
AMENDMENT

At this time, Mr. Acs presented Planning and Development Public Hearing Report
2019-66.
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The subject property is located at the south-west corner of West Side Road and
Main Street West and is presently occupied by a commercial plaza. Surrounding
landuses include commercial, across Main Street West, institutional and park,
across West Side Road, and park and residential to the south and southwest.

The City of Port Colborne's Official Plan designates the property as Commercial
Plaza. Land uses in the Commercial Plaza designation include retail stores;
offices; restaurants; service businesses; movie theatres; and places of amusement
or recreation.

The subject property is zoned Commercial Plaza. The Commercial Plaza zone
permits Animal Care Establishment; Day Care; Drive-Thru Facility; Existing Motor
Vehicle Gas Station; Existing Motor Vehicle Repair Garage; Medical Clinic; Office;
Personal Service Business; Place of Worship; Public Use; Recreation Facility;
Restaurant, Fast Food; Restaurant, Full-Service; Restaurant, Take-Out; Retail
Store; Service Commercial; Studio; Veterinary Clinic; and Uses, structures and
buildings accessory thereto.

The applicant is seeking to add a motor vehicle gas station and car wash to the
permitted uses on the property. The zone only allows existing motor vehicle gas
stations, meaning establishing a hew existing motor vehicle gas station requires a
zoning by-law amendment.

The application for Zoning By-law Amendment proposes to change the zoning from
Commercial Plaza to CP-50, a special provision adding a motor vehicle gas station
and a car wash as permitted uses to the property. Special provisions are also being
sought to reduce the corner side yard setback, parking requirements and minimum
landscape area. These changes are being sought to build a motor vehicle gas
station, car wash and two new commercial structures on this property.

The applicant would like to add a motor vehicle gas station, car wash and
additional commercial units to the property, which requires the zoning change to
add uses, reduce setbacks and parking requirements.

Mr. Acs then provided a summary of the submitted written comments:

Ritesh Malik, 599 Main Street West

» Concerns about lower growth rate in Port Colborne and ability to absorb
new commercial uses.

» Concerns about potential competition from new gas station across the
street from a gas station currently being built. Expensive construction
costs have reduced profitability.

« Competing businesses in close proximity will make further commercial
developments at 599 Main Street West difficult.

« Strongly opposed to zoning by-law amendment.
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City and Agency Comments

Drainage Superintendent
* No Concern.

Regional Municipality of Niagara
* Not opposed.

(v) COMMENTS OF APPLICANT
At this time, Mr. Acs invited the applicant to comment.

Michael Allen of ACK Architects addressed Council. Mr. Allen provided some
background information pertaining to the development. The site is currently
underutilized and this development will improve and provide additional commercial
services to the site. The side yard setback is not extensive and the addition of
landscape coverage will improve the look of the property. Port Colborne's current
parking requirements are more restrictive than St. Catharines and Niagara Falls.
Instead of a large asphalt parking lot the added business and landscaping will be
an improvement.

(vi) QUESTIONS OF CLARIFICATION TO PLANNING STAFF/APPLICANT
At this time, Mr. Acs asked if there any questions of clarification for myself.

As there was no further discussion Mr. Acs then read the following cautionary
statements into the record:

“If a person or public body does not make oral submissions at a public meeting or
make written submissions to the City of Port Colborne before a decision on the
proposed Zoning By-law Amendment is passed by Council, the person or public
body is not entitled to appeal the decision of the City of Port Colborne Council to
Local Planning Appeal Tribunal.” And;

“If a person or public body does not make oral submissions at a public meeting, or
make written submission to the City of Port Colborne before a decision on the
proposed Zoning By-law Amendments is passed by Council, the person or public
body may not be added as a party to the hearing of an appeal before the Local
Planning Appeal Tribunal unless, in the opinion of the Tribunal, there is reasonable
grounds to do so.”

Mr. Acs also advised that for any interested members of the public there is a sign-
in sheet located at the back of the room to request future notices regarding this
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application.
(vii) ORAL PRESENTATIONS AND/OR QUESTIONS BY PUBLIC
Nil.

(vii) ANNOUNCEMENT RESPECTING WRITTEN NOTICE OF
PASSAGE OF THE ZONING BY-LAW AMENDMENT

Mr. Acs then advised if anyone wishes “to be notified of the approval of the zoning
by-law amendment you must make a written request to the clerk. Only those
persons and public bodies that give the clerk a written request for the notice of the
adoption and passing of a zoning by-law amendment will be given notice.”

(ix) EXPLANATION OF FUTURE MEETINGS
Mr. Acs advised that this concludes the PUBLIC HEARING UNDER THE

PLANNING ACT. The proposed Zoning By-law Amendment will be placed on
Council's agenda at a future meeting.

7. Adjournment

No. 83 Moved by Councillor H. Wells
Seconded by Councillor G. Bruno

That the Goupcil meeting be adjourned at approximately 8:10 p.m.

Q CrF L

William C. Stée{'é Amber LaPointe
Mayor City Clerk

Minutes prepared by the Department of Planning and Development.

/hm
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Proposed Official Plan and Zoning
By-law Amendment for
170 Welland Street, City Lands on Lake
Road and Transport Canada Lands on
the East Side of the Welland Canal

File: D09-01-19 & D14-03-19
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Purpose of Application

* At its January 28th, 2019 meeting Council provided the
following direction to staff:

“That Planning and Development staff be directed to
bring forward applications under the Planning Act to
propose changes in land use for certain properties within
the East Waterfront Secondary Plan Area that are
federally and privately owned from Parks and Open

Space to Industrial/Employment purposes.”
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Purpose of Application

* The application for Official Plan Amendment proposes to change the

designation of these lands in the East Waterfront Secondary Plan from
“Parks and Open Space” to “Industrial Areas”.

e The application for Zoning By-law Amendment proposes to change at
the zoning at 170 Welland Street from “P-CH” (Public and Park with
Conversion Holding) to “Light Industrial”. The zoning for Transport
Canada lands will change from “P-CH” to “Heavy Industrial”. The zoning

for the City-owned land on Lake Road will change from “Light
Industrial” to “Heavy Industrial”.
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Public Comments

* Comments have been received from:
* Larry Rosnuk, 62 Fraser Street
* Debbie Gravelle, 177 Welland Street
* Tina Whitwell, 83 Welland Street
* Loretta Vanderhoeck, 117 Fares Street
* Glenn Hamilton, 217 Welland Street
* Michael Tenszen, 2-576 Fielden Avenue
* David Henderson, no address given
* Tracy Pybus, 187 Oakwood Street
* Tina Gifford, no address given

Linda and Harry Talving, no address
given

Ines Cohrs Mundt, 35 Canal Bank Road
H Stengel, 192 Fares Street

Leo Talving, no address given

Barbie Horton, no address given

Irene Sinko, 196 Fares Street
Catharine Parry, no address given
Mitch Carriere, 173 Welland Street
Robert Szabari, 131 Welland Street
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City and Agency Comments

* Drainage Superintendent
* No Concern.

* Regional Municipality of Niagara
* Requested extension for submitting comments.
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Proposed Zoning By-law
Amendment for
45-53 West Side Road

Owner: Terry St Amand
Agent: John Redekop & Michael Allen
File: D14-02-19
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Location & Context
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Purpose of Application

* The application for Zoning By-law Amendment proposes to
change the zoning from Commercial Plaza to CP-50, a special
provision adding a motor vehicle gas station and a car wash
as permitted uses to the property. Special provisions are also
being sought to reduce the corner side yard setback, parking
requirements and minimum landscape area. These changes
are being sought to build a motor vehicle gas station, car
wash and two new commercial structures on this property.
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Current Official Plan Designation
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Public Comments

e Ritesh Malik, 599 Main Street West

* Concerns about lower growth rate in Port Colborne and ability to absorb new
commercial uses.

* Concerns about potential competition from new gas station across the street

from a gas station currently being built. Expensive construction costs have
reduced profitability.

» Competing businesses in close proximity will make further commercial
developments at 599 Main Street West difficult.

» Strongly opposed to zoning by-law amendment.
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City and Agency Comments

* Drainage Superintendent
* No Concern.

* Regional Municipality of Niagara
* Not opposed.
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Attn: Amber LaPoint, MAY 13 2019
City Clerk, s RVICES
66 Charlotte Street, "OH%%EQE%\SIIEW N
.Port Colborne. ON,
L3K1E3
May 13 2019

Response to:

The Proposed Official Plan & Zoning By-Law Amendment 170 Welland Street,

City Land on Lake Road
And Transport Canada Lands
Files 009-01-19 & D14-03-19
From: Larry Rosnuk

62 Fraser Street,

Port Colborne.
ON L3k 1E3
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Section 224 of the Municipal Act 2001 states:

It is the role of council,

a) to represent the publicand to consider the well-baing and interests of the municipality;
b) to develop and evaluate the policies and programs of the municipality;

c) to determine which services the municipality provides;

d) to ensure that administrative practices and procedures and controllership policies,
practices and procedures are in place to implement the decisions of council;

d) to ensure the accountability and transparency of the operations of the municipality,
including the activities of the senior management of the municipality;

e) to maintain the financial integrity of the municipality; and

f) to carry out the duties of council under this or any other Act.

Role of Head of Council

The mayor is head of council and presides as the chair at all meetings of council.
Section 225 of the Municipal Act 2001 states:

It is the role of the head of council,

a) to act as chief executive officer of the municipality;

b) to preside over council meetings so that its business can be carried out efficiently and
effectively;

¢) to provide leadership to the council;

d) without limiting to clause (c), to provide information and recommendations to the
council with respect to the role of council as described in clauses 224 (d) and (d.1);

d) to represent the municipality at official functions; and

e) to carry out the duties of the head of council under this or any other Act.

/37
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Improvement Plan and
Drait Secondary Planmarcn 2012

http://partcolborne.calfileBinflibrary/East?
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Motion by Councillor Beauregard Re:
Rezoning of Certain lands within the East
Waterfront Secondary Plan Area to
Industrial/Employment Purposes
That Planning and Development staff be
directed to bring forward applications under
- the Planning Act to propose changes in land
use for certain properties within the East
Waterfront Secondary Plan Area that are

federally and -privately owned from Parks
and Open Space to Industrial/Employment

purposes.
Note: Notice of Motion was given at the

January 14, 2019 Council meeting.
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certain |
adjective

1 known for sure; established beyond
doubt: it's certain that more changes are in
the offing | she looks certain to win an
Oscar.

 having complete conviction about
something; confident: are you absolutely
certain about this? | true and ceriain
knowledge of the essence of existence.

2 [ attrib. | specific but not explicitly named
or stated: he raised ceriain personal
problems with me | the exercise was
causing him a certain armount of pan.

° used when mentioning the name of
someone not known to the reader or hearer:
a certain General Percy captured the town.
pronoun (certain of)
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Abuse of process is a cause of action in
tort arising from one party making misusing
or perversion of regularly issued

court process (civil or criminal) not justified
by the underlying legal action. It is a
common law intentional tort.

"[A]lbuse of process (is) the
intentional use 0of legal process
for an improper purpose
incompatible with the lawiful
function oi the process by one with
an ulterior motive in doing so, and
with resulting damages.”



Section 27: Heavy Industrial Zone (HI)

27.1

27.2

27.3

General

a) No person shall use any lot or erect, alter or use any building or structure
in any Heavy Industrial (Hl) Zone except in accordance with the applicable
provisions of Sections 2, 3 and 27.

b) In addition to Section 27.1 (a), any lot may be subject to additional
regulations or restrictions by the City, upper tier government or agencies
as indicated in Section 1.3.

Permitted Uses - Principal

a) Adult Entertainment Establishment,
b) Bulk Fuel Depot

c) Car Wash;

d) Contractor's Yard;

e) Crematorium;

f) Education Facility;

a) Heavy Equipment Sales and Service;
h) Industry, Heavy;

i) Industry, Light;

i) Medical Marihuana Production Facility;
k) Motor Vehicle Repair Garage;

) Public Uses;

m)  Research Facility;

n) Transportation Depot; and

0) Uses, structures and buildings accessory thereto and does not include
obnoxious, dangerous or offensive trades

Permitted Uses — Accessory
a) Food Vehicle,

b) Office;

c) Retail Store;

3B
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27.4

d)
e)

f)

Restaurant, Fast-Food;
Restaurant, Full-Service; and

Restaurant, Take-Out

Zone Requirements

a)
b)

c)

d)

Minimum Lot Frontage
Minimum Front Yard

Minimum Front Yard abutting
a Residential or Agricultural Zone

Minimum Interior Side Yard

Minimum Interior Side Yard abutting
a Residential or Agricultural Zone

Minimum Interior Side Yard abutting
a Railroad or Hydro Right-of-Way

Minimum Rear Yard
Maximum Building Height

Maximum Building Height abutting
a Residential Zone

30 metres
7.5 metres

15 metres

10 percent of lot frontage
or 3 metres, whichever is
less

15 metres

1.5 metres

8 metres
11 metires

8 metres

Outside Storage is permitted only in the rear yard and interior side yard.

The gross floor area of the permitted accessory use(s) shall not exceed
15% of the total gross floor area of the principal use(s) on the lot.

Corner walls facing a public road shall not be constructed of concrete
blocks unless the blocks are decorative masonry units; or used in a
decorative pattern or surfaced with stucco; or with a permanent coloured

finish which does not include paint.

In addition to the general parking provisions of Section 3 of this By-law all
parking areas in the front yard and/or corner side yard shall be:

i) Paved with concrete or asphalt;

i) Defined by poured concrete curbing; and
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n)

iii) Clearly marked with pavement markings for each parking space

Vehicle wash bays other than those located entirely within an enclosed
building are not permitted in a yard abutting a Residential use.

QOutdoor storage and outdoor pracessing is subject to the provisions
outlined in Section 2.18 and the following:

i) Outdoor storage and outdoor processing is not permitted in any
yard that abuts a highway or an arterial collector road;

ii) No outdoor scrap yard, recycling storage yard or outdoor
processing shall be located closer than 150 metres to any

Residential use;

27.5 Additional Zone Requirements — Medical Marihuana Production Facility

a)

Minimum Lot Frontage 30 metres

b)

)

Maximum Lot Coverage

i) Lots less than 5 hectares 30 percent
i) Lots 5 hectares to 10 hectares 10 percent
iii) Lots greater than 10 hectares 5 percent

Minimum Front Yard 30 metres
Minimum Interior Side Yard 16 metres
Minimum Corner Side Yard 30 metres
Minimum Rear Yard 30 metres

Minimum Separation to Sensitive Land Use 150 metres

Where a lot line of a lot containing a Medical Marihuana Production
Facility abuts a sensitive land use, then that part of said lot directly
adjoining such lot line shall be used for no purpose other than a planting
strip having a minimum width of 1.5 metres, measured perpendicularly to
said lot line.

Outside storage of goods, materials or other supplies is not permitted.

Where a building or structure consists of more than 40% glass and where
artificial lighting is required an opaque fence shall be provided and
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k)

maintained adjacent to every portion of any lot line that abuts a sensitive
land use.

1 parking space shall be provided for every employee on the largest shift.

Servicing for the facility shall be designed by a Qualified Professional,
identifying the source of irrigation water, water quantities required and the
effects of same on the groundwater table and nearby wells.
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Section 26: Light Industrial Zone (LI)

26.1 General

26.2

26.3

a)

b)

No person shall use any lot or erect, alter or use any building or structure
in any Light Industrial (L) Zone except in accordance with the applicable
provisions of Sections 2, 3 and 26.

In addition to Section 26.1 (a), any lot may be subject to additional
regulations or restrictions by the City, upper tier government or agencies
as indicated in Section 1.3.

Permitted Uses - Principal

Adult Oriented Entertainment Establishment;
Car wash;

Contractor's Yard;

Crematorium;

Education Facility;

Industry, Light;

Medical Marihuana Production Facility;
Motor Vehicle Repair Garage;

Public Use;

Research Facility;

Transportation Depot; and

Uses, structures and buildings accessory thereto and does not include
obnoxious, dangerous or offensive trades

Permitted Uses — Accessory

a)

b)

Food Vehicle;

Office;

Retail Store;

Restaurant, Fast-Food;
Restaurant, Full-Service; and

Restaurant, Take-Out
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26.4 Zone Requirements

a)
b)

c)

d)

Minimum Lot Frontage 30 metres

Minimum Front Yard 7.5 metres

Minimum Front Yard abutting 15 metres

a Residential or Agricultural Zone

Minimum Interior Side Yard 10 percent of lot frontage
or 3 metres, whichever is
less

Minimum Interior Side Yard abutting 15 metres

a Residential or Agricultural Zone

Minimum Interior Side Yard abutting 1.5 metres
a Railroad or Hydro Right-of-Way

Minimum Rear Yard 8 metres
Maximum Building Height 11 metres
Maximum Building Height abutting 8 metres

a Residential Zone

Outside Storage is permitted only in the rear yard and interior side yard to
a maximum of 10 percent of the total gross floor area on the lot.

The gross floor area of the permitted accessory use(s) shall not exceed
30% of the total gross floor area of the principal use(s) on the lot.

Corner walls facing a public road shall not be constructed of concrete
blocks unless the blocks are decorative masonry units; or used in a
decorative pattern or surfaced with stucco; or with a permanent coloured
finish which does not include paint.

In addition to the general parking provisions of Section 3 of this By-law all
parking areas in the front yard and/or corner side yard shall be:

i) Paved with concrete or asphalt;
i) Defined by poured concrete curbing; and
iif) Clearly marked with pavement markings for each parking space

Vehicle wash bays other than those located entirely within an enclosed
building are not permitted in a yard abutting a Residential use.
&5
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Outdoor storage is subject to the provisions outlined in Section 2.18 and
the following:

i) Outdoor storage is not permitted in any yard that abuts a highway
or an arterial collector road;

i) No outdoor scrap yard, recycling storage yard or outdoor
processing shall be located closer than 150 metres to any
Residential use.

26.5 Additional Zone Requirements — Medical Marihuana Production Facility

a)

b)

k)

Minimum Lot Frontage 30 metres

Maximum Lot Coverage

i) Lots less than 5 hectares 30 percent
ii) Lots 5 hectares to 10 hectares 10 percent
iii) Lots greater than 10 hectares 5 percent

Minimum Front Yard 30 metres
Minimum Interior Side Yard 16 metres
Minimum Corner Side Yard 30 metres
Minimum Rear Yard 30 metres

Minimum Separation to Sensitive Land Use 150 metres

Where a lot line of a lot containing a Medical Marihuana Production
Facility abuts a sensitive land use, then that part of said lot directly
adjoining such lot line shall be used for no purpose other than a planting
strip having a minimum width of 1.5 metres, measured perpendicularly to
said lot line.

Outside storage of goods, materials or other supplies is not permitted.

Where a building or structure consists of more than 40% glass and where
artificial lighting is required an opaque fence shall be provided and
maintained adjacent to every portion of any lot line that abuts a sensitive
land use.

1 parking space shall be provided for every employee on the largest shift.
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Servicing for the facility shall be designed by a Qualified Professional,
identifying the source of irrigation water, water quantities required and the
effects of same on the groundwater table and nearby wells.
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Section 32: Public and Park (P)

32.1 General

32.2

32.3

a)

b)

No person shall use any lot or erect, alter or use any building or structure
in any Public and Park (P) Zone except in accordance with the applicable
provisions of Sections 2, 3 and 32.

In addition to Section 32.1 (a), any lot may be subject to additional
regulations or restrictions by the City, upper tier government or agencies
as indicated in Section 1.3.

Permitted Uses

a)

T 5 £ 2

@

Cemetery;
Community Garden;
Conservation Use;
Cultural Facility;
Food Vehicle;

Park;

Public Use;
Recreation Use; and

Uses, structures and buildings accessory thereto

Zone Requirements

a)

b)

g)

Minimum Lot Frontage no minimum
Minimum Lot Area no minimum
Minimum Front Yard 8 metres

Minimum Lot Depth no minimum
Minimum Interior Side Yard 4.5 metres or half the

height of the building,
whichever is greater

Minimum Corner Side Yard 7.5 metres
Minimum Rear Yard 7.5 metres
Maximum Lot Coverage 20 percent



Maximum Height

Minimum Landscaped Open Space

no maximum

30 percent

164
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Section 35: Hazard Zone (H)

35.1 General

35.2

35.3

a)

b)

No person shall use any lot or erect, alter or use any building or structure
in any Hazard (H) Zone except in accordance with the applicable
provisions of Sections 2, 3 and 35.

In addition to Section 35.1 (a), any lot may be subject to additional
regulations or restrictions by the City, upper tier government or agencies
as indicated in Section 1.3.

Permitted Uses

a)
b)
c)
d)
€)
f)

g)
h)
i)

Boat House;

Boat Ramp;
Conservation Uses;
Dock;

Existing Agricultural Uses, excluding buildings and structures;

 Flood and Erosion Protection Works;

Forestry Uses;
Passive Regcreation Use; and

Public Use

Zone Requirements

a)

Where a Hazard Zone is shown on the Maps in Section 39, it includes
hazards associated with the Lake Erie Shoreline, such as flooding, erosion
or dynamic beach hazards as per the Niagara Peninsula Conservation
Authority's Regulation of Development, Interference with Wetlands and
Alteration to Shorelines and Watercourses O. Reg 1-55/05.

Notwithstanding the permitted uses, where a lot is subject to a Hazard
Zone, no uses and no buildings or structures or an expansion to an
existing building or structure shall be permitted until a permit for
development or site alteration is issued by the Niagara Peninsula
Conservation Authority.

Minimum Lot Frontage as existing
Minimum Lot Area as existing
Minimum Front Yard 15 metres
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e) Minimum Side Yard 7 metres

f) Minimum Rear Yard 7 metres except the
minimum rear yard shall
be 30 metres from the 1 in
100 year flood line as
determined by the Niagara
Peninsula Conservation

Authority
35.4 Additional Zone Requirements — Boat House, Boat Ramp, Dock

a) Minimum Rear Yard No minimum
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LATEST NEWS

The Great Lakes—Michigan, Superior, Huron, Erie, and Ontario—form the largest-
surface freshwater system in the world, together holding nearly one-fifth of the
Earth's surface freshwater. The Great Lakes have over 10,000 miles (16,000
kilometers) of shoreline and serve as a drain for more than 200,000 square miles of

land, ranging from forested areas to agricultural lands, cities, and suburbs.

The Great Lakes watershed includes some of North America's more fascinating

wildlife, such as the gray wall, Canada lyrig, moass, and bald eagle. The lakes
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themselves are home to numerous fish, including lake whitefish, walleye,
muskellunge, and trout. Millions of migratory birds pass through the region during

their spring and fall migrations.

Climate change has the potential to profoundly influence water supply and its quality
for the Great Lakes from the surrounding watershed. To maintain healthy lakes it will
be important to monitor and manage impacts in the watershed, such as storm surge
inputs and erosion. The altering of hydrological cycles by global warming may even

require that stormwater and wastewater ireatment infrastructures are redesigned or

upgraded.

The Great Lakes Regional Collaboration process recommended major restoration of
the Great Lakes at a cost of about $20 billion over five years. If implemented, this
could result in $80-$100 billion in short and long-term economic benefits to the
regional and national economies and is a worthy cause. However, to be effective,

these assessments and the restoration efforts must take into account climate

change.

Great Lakes Regional Center

Since 1982, the National Wildlife Federation's Craat Lales Heglonal Center has
been a leader in protecting the Great Lakes for the wildlife and humans that depend
on this invaluable resource. The Great Lakes Regional Center does imporiant

waorl to protect and improve the area in many ways, with focuses on:

* restoring the Great Lakes
stopping invasive species
safeguarding the Great Lakes from the effects of climate change
reducing the poliution catising climate change
defending the Great Lakes from oil pipeline spills
saving Lake Superior from sulfide mining
sustaining healthy lake levels and flows of water
guarding water quality
improving the environments where people live
eonnecting kids with nature
revitalizing the Huron River Corridor in Southeast Michigan
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Port Colborne (breakwater and mainland) (ON019)
Port Colborne, Ontario

Latitude 42.871°N
Longitude 79.256°W
Altitude 175m

Area 2.00km?

Site Description

Port Colborne is located on the northern shore of Lake Erie at the eastern end of
the Lake. The site is comprised of colonies at two locations: on a breakwater,
which is located 1 km offshore, to the southwest of the mouth of the Welland
Canal; and on a landfill at the southernmost tip of the Algoma Property on the
immediate east side of the mouth of the Welland canal.

Construction of the breakwater started in 1901 in association with the operation
of the third Welland Canal (part of the St. Lawrence Seaway System). In 1903, a
lighthouse was built at the east end of the structure, and a helipad was
constructed close by in 1987. The breakwater is about 700 m long east-west,
with a south arm about 400 m long. A pile of loosely scattered limestone boulders
and gravel occurs at the intersection of the two arms. The mainland site is a
human-created landfill stretching along the east side of the Welland Canal. It has
a rock base, and a thin layer of organic material that supports grass and other

herbaceous plants.

Birds

Large numbers of Common Tems and Ring-billed Gulls nest at these two
colonies. The Common Terns are restricied to the Breakwater site, while the
Ring-billed Gulls nest at both locations. A peak of 1,311 pairs of Common Terns
was recorded at the breakwater site in 1987; however, a major storm on 5
December 1987 washed all of the nesting material into the lake, leaving behind
bare concrete slabs. Rock and gravel material was hand-shoveled from the rock
pile and redistributed along the east arm in subsequent years. The numbers of
nesting terns dropped slightly after this event, with the long term average (over
14 years) being about 1,000 pairs (over 2% of the estimated North American

breeding population).
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were estlmated there, along WIth 2,500 pairs on the breakwater Thls may
represent as much as 5% of the estimated North American breeding population.
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In addition to Ring-billed Gulls and Common Terns, about 175 pairs of Herring
Gulls nest at the colonies, and in 1997 a pair of Great Black-backed Gulls nested

there for the first time.

Conservation Issues

The Common Tern and Ring-billed Gull colonies at Port Colborne are the subject

of a long term study being undertaken by researchers from Brock University in St.

Catharines. The main threats to the colonies are human disturbance and
substrate alteration. In addition, the Common Terns are especially susceptible to
pressure from the Ring-billed Gulls; in particular the occupation of suitable
nesting habitat, as well as egg and chick predation. Despite intense
management, the Ring-billed Gulls appear to be gaining control of the Common
Tern nesting areas. The number of nesting tern pairs was below 600 (21 May
1998) for the first time since the late 1970s. Management of the breakwater
colony is being supervised by researchers from Brock University.
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BIRD PROTECTION LAWS

s A CLES

By Ron Pittaway
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This article first appeared in OFO NEWS 12: 3, October 1994 and was updated in July, 2001.
Posted 8 September 2006 to Ontbirds and BirdChat. Revised 14 September 2006.

Which laws protect birds? What is prohibited? Who enforces bird laws? What are the penalties?
In Canada, jurisdiction over birds is divided between the federal and provincial governments.
Here is a summary of the federal and provincial laws that protect and regulate the use of birds in
Ontario.

Please contact Ron if you have further questions. Ron Pittaway, 9 Lichen Place, Toronto ON M3A
1X3, or send an email,

MIGRATORY BIRDS CONVENTION ACT

(FEDERAL)Top

This is the most important law protecting birds in Canada. Mast birds in Ontario are protected by
this Act. The Migratory Birds Convention Act (MBCA) was completely updated for the first time in
June 1994, The new Act strengthens the enforcement provisions and significantly increases the
penalties. The original MBCA was passed in 1917 to meet the terms of an agreement signed with
the United States to protect birds such as waterfowl and shorebirds, which were being subjected
to uncontrolled hunting. Also included were “good” birds such as most songbirds, considered
beneficial to humans because they eat insects and weed seeds. However, birds deemed at that
time to be vermin or harmful fo humans such as hawks, owls, crows and cormorants were left
under provincial jurisdiction.

The name "Migratory” is somewhat misleading because some migratory birds like the Merlin

are not protected by the MBCA while some non-migratory species like the Downy Woodpecker
are! The birds covered by theMBCA in Ontario are: loons, grebes, shearwaters, fulmars, storm-
petrels, gannets, anhingas, herons, bitterns, ibises, storks, swans, geese, ducks, rails, gallinules,
coots, cranes, shorebirds, jaegers, gulls, terns, skimmers, alcids, pigeons, doves (except Rock
Dove), cuckoos, goatsuckers, swifts, hummingbirds, woodpeckers, tyrant flycatchers, larks,
swallows, titmice, chickadees, nuthatches, creepers, wrens, kinglets, gnatcatchers, thrushes,
mockingbirds, thrashers, catbirds, pipits, silky-flycatchers, shrikes, vireos, wood warblers,
tanagers, cardinals, sparrows, buntings, meadowlarks, babolinks, orioles and finches.

The MBCA generally does not protect introduced species such as the European Starling and
House Sparrow. See the Fish and Wildlife Conservation Act (Ontario) for birds regulated by the
province.

Except under the authority of a permit, the MBCA prohibits the hunting, collecting, trapping, mist-
netting and banding of birds, the collecting of eggs and nests, the possession of birds found
dead, and the keeping of captive birds. Permits to-possess or collect migratory birds are issued
by the Canadian Wildlife Service (CWS) but these permits are virtually impossible for an
individual to obtain. However, permits are issued to agencies that work with birds such as the
Ministry of Natural Resources (MNR), Canadian Museum of Nature, Royal Ontario Museum and
universities. Hunters may possess or have their migratory gamebirds mounted by a taxidermist
under the authority of their Migratory Bird Hunting Permit. Taxidermists must have a permit from
the CWS for migratory birds. Permission for the collection or possession of provincially regulated
birds for educational and scientific purposes comes from the MNR The MNR also issues
possession permits for provincial birds that died of natural causes or were killed accidentally.
The MBCA regulates the hunting of ducks, geese, rails, American Coot, Common Moorhen,
American Woodcock and Common Snipe in Ontario. Regulations governing open seasons and
possession limits of migratory gamebirds are set each year. There is no hunting season for
Harlequin Duck in Ontario. The decision to close the season was based on recommendations by
the MNR and CWS because of its low numbers.
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Enforcement of the MBCA in Ontario is handled jointly by the CWS, MNR and RCMP. The
maximum penalties are: (1) for a corporation a $250,000 fine and (2) for an individual a $100,000
fine or imprisonment for five years or both.

An excellent publication entitled “Birds Protected in Canada Under the Migratory Birds
Convention Act " is available free. Write to: Publications, Canadian Wildlife Service, Ottawa ON
K1A OH3 or phone (819) 997-1095.

ARTICLES

By Ran Pittaway

This article first appeared in OFO NEWS 12: 3, October 1994 and was updated in July, 2001.
Posted 8 September 2006 to Ontbirds and BirdChat. Revised 14 September 2006.

Which laws protect birds? What is prohibited? Who enforces bird laws? What are the penalties?
In Canada, jurisdiction over birds is divided between the federal and provincial governments.
Here is a summary of the federal and provincial laws that protect and regulate the use of birds in
Ontario.

Please contact Ron if you have further questions. Ron Pittaway, 9 Lichen Place, Toronto ON M3A
1X3, or send an email.

MIGRATORY BIRDS CONVENTION ACT

(FEDERAL)Tor

This is the most important law protecting birds in Canada. Most birds in Ontario are protected by
this Act. The Migratory Birds Convention Act (MBCA) was completely updated for the first time in
June 1994, The new Act strengthens the enforcement provisions and significantly increases the
penalties. The original MBCA was passed in 1817 to meet the terms of an agreement signed with
the United States to protect birds such as waterfowl and shorebirds, which were being subjected
to uncontrolled hunting. Also included were "good” birds such as most songbirds, considered
beneficial to humans because they eat insects and weed seeds. However, birds deemed at that
time to be vermin or harmful to humans such as hawks, owls, crows and cormorants were left
under provincial jurisdiction.

The name “Migratory” is somewhat misleading because some migratory birds like the Merlin

are nof protected by the MBCA while some non-migratory species like the Downy Woodpecker
are! The hirds covered by theMBCA in Ontario are: loons, grebes, shearwaters, fulmars, storm-
petrels, gannets, anhingas, herons, bitterns, ibises, storks, swans, geese, ducks, rails, gallinules,
coots, cranes, shorebirds, jaegers, guils, terns, skimmers, alcids, pigeons, doves (except Rock
Dove), cuckoos, goatsuckers, swifts, hummingbirds, woodpeckers, tyrant flycatchers, larks,
swallows, titmice, chickadees, nuthatches, creepers, wrens, kinglets, gnatcatchers, thrushes,
mackingbirds, thrashers, catbirds, pipits, silky-flycatchers, shrikes, vireos, wood warblers,
tanagers, cardinals, sparrows, buntings, meadowlarks, bobalinks, orioles and finches.

The MBCA generally does not protect introduced species such as the European Starling and
House Sparrow. See the Fish and Wildlife Conservation Act (Ontario) for birds regulated by the
province.

Except under the authority of a permit, the MBCA prohibits the hunting, collecting, trapping, mist-
netting and banding of birds, the collecting of eggs and nests, the possession of birds found
dead, and the keeping of captive birds. Permits to possess or collect migratory birds are issued
by the Canadian Wildlife Service (CWS) but these permits are virtually impossible for an
individual to obtain. However, permits are issued to agencies that work with birds such as the
Ministry of Natural Resources (MNR), Canadian Museum of Nature, Royal Ontario Museum and



universities. Hunters may possess or have their migratory gamebirds mounted by a taxidermist
under the authority of their Migratory Bird Hunting Permit. Taxidermists must have a permit from
the CWS for migratory birds. Permission for the collection or possession of provincially regulated
birds for educational and scientific purposes comes from the MNR The MNR also issues
possession permits for provincial birds that died of natural causes or were killed accidentally.
The MBCA regulates the hunting of ducks, geese, rails, American Coot, Commaon Moorhen,
American Woadcock and Common Snipe in Ontario. Regulations governing open seasons and
possession limits of migratory gamebirds are set each year. There is no hunting season for
Harlequin Duck in Ontario. The decision to close the season was based on recommendations by
the MNR and CWS because of its low numbers.

Enforcement of the MBCA in Ontario is handled jointly by the CWS, MNR and RCMP. The
maximum penalties are: (1) for a corporation a $250,000 fine and (2) for an individual a $100,000
fine orimprisonment for five years or bath.

An excellent publication entitled “Birds Protected in Canada Under the Migratory Birds
Convention Act” is available free. Write to; Publications, Canadian Wildlife Service, Ottawa ON
K1A OH3 or phone (819) 997-1095.

Ontario's Endangered Species Act (ESA) currently protects 11 species of birds and their habitats
in Ontario: American White Pelican, Bald Eagle, Golden Eagle, Peregrine Falcon, King Rail,
Piping Plover, Eskimo Curlew, Loggerhead Shrike, Kirtland's Warbler, Prothonotary Warbler and
Henslow's Sparrow. Under the ESA, it is prohibited to wilfully kill, injure or interfere with an
endangered species, or to interfere with or destroy the habitat of an endangered species. Note
that the habitat of an endangered species is also protected! The key word in this Act is "wilfully".
Therefore to obtain a conviction, the Crown must prove that the defendant acted intentionally.
Conservation Officers with the MNR are chiefly responsible for enforcement. A person convicted
under the ESA "is liable to a fine of not more than $50,000 or to imprisonment for a term of not
more that two years, ar to both". There is no federal Endangered Species Act in Canada, but one
is under consideration.

In addition, the national Committee on the Status of Endangered Wildlife in Candada (Cosewic)
lists Northern Bobwhite, Barn Owl, and Acadian Flycather as endangered in Ontario but this gives

them no extra protection.
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Bald Eagle

Phato: Jeremy Ritchie
FisH AND WILDLIFE CONSERVATION ACT (ONTARIO)OP

This Ontario law generally applies only to those birds not covered by the federal MBCA. Birds
protected by the Fish and Wildlife Conservation Act (FWCA) are: pelicans, cormorants, vultures,
ospreys, kites, eagles, hawks, caracaras, falcons, partridges, pheasants, grouse, ptarmigan,
turkey, quail, owls, kingfishers, jays, nutcrackers, magpies and ravens. The FWCA does not
protect the following six birds or their nests and eggs in most of Ontario: American Crow, Brown-
headed Cowbird, Common Grackle, Red-winged Blackbird, European Starling, and House
Sparrow. However, the Act does protect these six birds in provincial parks and provincial crown
game preserves. Rock Doves are also not protected because they are introduced domesticated
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birds gone feral. However, one must have a hunting licence to hunt even unprotected birds. In
addition, the FIWCA regulates the seasons and limits of gallinaceous birds; that is, partridge,
pheasant, grouse, ptarmigan, turkey and quail, which may be hunted with a provincial hunting
licence. Interestingly, the FWCA allows the killing of birds, except birds protected by

the MBCA and the ESA, in defence of property. For example, farmers do not need a permit to kill
a hawk attacking their chickens.

The FIWCA prohibits the hunting, trapping and collecting of birds without the proper licence or
scientific permit. Importantly, the use of poison to kill birds is strictly prohibited. Furthermore, the
Act prohibits the taking or possession of eggs and nests of those species protected by the Act
without a permit.

You may possess birds (but not birds protected by the MBCA) found dead that were killed by
natural or accidental causes. In general, dead birds in your possession must be reported to the
MNR within five working days, except birds of prey, which must be taken to the MNR for
inspection within two working days. For example, if you find a dead owl hit by a car, the MNR may
issue you a permit to keep the bird or to have it mounted by a taxidermist, provided an inspection
shows the bird died accidentally or of natural causes. However, hunters may have their
gallinaceous gamehirds mounted under the authority of their provincial hunting licence.
Enforcement of the FWCA is done mainly by Conservation Officers employed by the MNR. The
general penalty is a fine of not more than $25,000, to imprisonment for a term of not more than
one year, or both.
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Is Hamilton set to become king
of the Great Lakes
superhighway?

More than $3 billion dollars in cargo was handled by the
port authority in 2018

NEWS May 07, 2019 by Kathy Renwald Special to The Hamilton Spectator

Great Lakes bulk carrier freighter Ojibway sails into Hamilton Harbour
through the Burlington Ship Canal in August of 2018. - Gary
Yokoyama,The Hamilton Spectator

Is Hamilton about to become the kingpin in a new Great Lakes
superhighway, a highway that would move cargo across the

great lakes on tankers and freighters?

The epicentre of the marine transportation network would be
right at the foot of James Street North in the Hamilton Port
Authority building.

In February, the Federal Government announced their intent to
amalgamate the Hamilton Port Authority with the Oshawa Port

Authority.

That change is coming in weeks according to port authority
president and CEO lan Hamilton.

238,



"The Hamilton Port Authority will be dissolved, the Oshawa Port
Authority will be dissolved, and a new combined port authority
will be created."

While that announcement caught many politicians by surprise, it
was clear at the Hamilton Port Authority's annual general
meeting May 3, that the HPA was pushing the federal
government for this amalgamation.

"They knew what our vision was, and we advocated for this
regional port model," Hamilton says.

But expansion plans could move beyond the port in Oshawa.
Hamilton's port is the biggest on Lake Ontario, and the busiest
on the Great Lakes, but HPA has just 50 acres of developable
land, according to Hamilton.

So the HPA is also looking at bringing facilities along the
Welland Canal into the regional network, and hinted at
opportunity in Toronto's port.

More than $3 billion dollars in cargo was handled by the HPA in
2018, the best year in over a decade Hamilton reported at the
AGM. Much of the growth comes from the handling of
agricultural products as the port continues to diversify its
business from heavy reliance on steelmaking.

YOU MIGHT BE INTERESTED IN...

LOCAL

Hamilton councillor seeks goal of zero plastic...
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BUSINESS

Chinese woman’s secret arrest hints at wider...

OPINION

Graham Rockingham: McMaster, Mahler and the search...

While the port of Oshawa handles similar cargo, it recently lost
$4 million dollars in an arbitration award over a failed ethanol

project.

Unconcerned about taking on Oshawa's debt, Hamilton says the
amalgamation aligns with the HPA vision to build a Great Lakes
transportation network, since "the province has no marine
strategy.”

It's clear the idea resonates at the federal level. Last month a
federal committee looking at establishing a Canadian
transportation and logistics strategy recommended increased
use of the St. Lawrence Seaway, and Welland Canal as a way of
moving more goods and reducing trucks on the QEW. The
committee report suggested underused federal lands along the
Welland Canal could be used for cargo handling as the "Port of
Hamilton is at maximum capacity."

While the amalgamation of the Hamilton and Oshawa ports
appears to be the beginning of a new marine network, both cities
at the municipal level are jockeying for top billing. The City of
Hamilton plans to ask the Minister of Transport that the new
entity be called the Hamilton-Oshawa Port Authority, while
Oshawa is making the same request in reverse order.

"It's up to the federal government to come up with the name,"
Hamilton says.

It may not be long before the big letters come off the Hamilton
Port Authority building just like they did when the name was
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changed from the Hamilton Harbour Commissioners. It will be
another chapter of Hamilton history that began in 1912, assigned
to the scrapbooks.

It's not a change that will bother most people lan Hamilton
believes.

"I don't think so, | think people are more concerned that we fulfill
our mandate."
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Lake Eriereaching record levels

Brock professor suggests people

take a good look at shoreline development

DAVE JOHNSON comes.

The Welland Tribune

Municipalities need to start

rethinking how they plan devel-  were set in 1985.

This year, she's keeping aneye
— onLake Erie. She saysithashit
levels not seen since records

M- be Pacven bha Fadoral Cgnadi-

Commission, controls the out-
flow from the dam and was re-
leasing wateratarate of 6,300
cubic metres per second on Sat-
urday. Itreleased 10,400 cubic
metres persecond for a two-
month period in 2017 during the
record high water levels,
Vasseur says there needs to be
a balance between how muchis

away from the shoreli:
reason for that, she sa
people were always wt
aboutthe possibility ¢
and associated surges

But thatchanged oy
and people in the Mar
along ?ﬁ}%movec
closer 10t ter'se

they may now have to






CONCERNS ABOUT PROPER NOTIFICATION

At the recent Port Colborne Strategic Planning Session concerns were raised about
The Cities ability to properly inform the public about what the cITY IS DOING AND
ABOUT WHAT THE CITY HAS TO OFFER.

I am sure that Planning did its due diligence with respect to notification but I ask
was it adequate in this matter considering the methods used?

When | was handing out flyers trying to notify the residents about this matter |
found out that in the area between West Street and King Street only one person had
heard something about this matter but did not know anything about the issue and
ALL the OTHERS many Business owners knew NOTHING AT ALL about this matter.
The was even a member of the BIA who lives in the area who had heard NOTHING!

The Leader is NOT DELIVERED in the downtown core!
How many people get the Welland Tribune? How many other agencies were sent a

notice?

For example as stated in the Section 35 Hazard Zone (h) in the planning documents
“The Niagara Peninsula Conservation Authority Which regulates Lake Erie
Shoreline and Interference with Wetlands and Alteration to Shorelines and
Watercourses. Was this agency asked for comments ?

And what about COMMENTS FROM THE REPERSENTIVES FOR
Fish and Wildlife Conservation Act, 1997, S.0. 1997, c. 41 - Ontario.ca
Navigation Protection Act - Transport Canada

Ontario Water Resources Act, R.S.0. 1990, c. 0.40 - Ontario.ca
And hoe many others involved with this issue.

Why are we the APPLICANT and not the Department of Transport?
Why are we doing the DIRTY WORK of the Federal Government?

sy
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WATER, WATER, WATER

THIS WAS THE RALLYING CALL OF THE FIRST DAY ON THE RECENT STRATIGIC
PLANNIG SESSION AND THIS WAS RECOGNIZED AS THE GREATEST ATRIBUTE OF
THE CITY OF PORT COLBORNE.

If the south end of this area was open to the public and made into a GULL
SCANTUARY we would be adding to what has been decided to be our greatest asset.

We have seen recently the high water in the Great lakes reaching Record Levels and
the damage that this car cause as you all well are aware of the repairs that were

needed to the boat launch area.
The picture that is included, that a friend took, during a high wind event on

Tuesday, November 06, 2018.

This is a picture of the Welland Canal OVERFLOWING the West Wall around the
area of the viewing platform at the south end of the Promenade.

I am certain with these new norms that the Hazard Lands in the concerned area would be
GREATLY INCREASED and these lands are necessary for the e
“ Ebb and Flow “ of the Lake to prevent erosion and flooding.

It is my FEAR that if the south end of this area is zoned Heavy Industry the large plié of
material that is | would guess over 30 feet high that this material will be pushed into the
lagoon in order to create more space.

Our DRINKING WATER SOURCE is downstream form this area and when the locks
are closed ALL THE WATER flows down the Weir and passes in front of our water
intake. The difference between Heavy Industry and Light Industry makes a great

difference here.
The chance of a major contamination spill greatly increases with Heavy Industry

Do you remember the last time that we had a spill in the canal?
Do you want the City to go through this again?

35y
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Liability

This of course is one of my greatest concerns.
Why are we doing THHE DIRTY WORK of the Federal Government?

Why is The City of Port Colborne the Allpicant?

Any property owner can come forward and make an application to change their
zoning, all owners in this area were giver proper notification at the time when this
area was changed to Parks and Open Space and HI-holding.

[f they had any concern that was the time to make their voices heard.

What's the expression “USE ITORLOSEIT"?

As the APPLICANT, I wonder if as the enabler to this change if we will not be held
liable for future damages due to pollution, flooding, erosion and degradation of
quality of life.

The example that comes to mind: if | throw a party and I supply the alcohol and one
of my guests drinks too much and gets into an accident and causes badily harm not

only is he held responsible butso am I.

I certainly believe that this is part of the so-called Great Lakes Superhighway /
Marine Transportation Corridor, presently being pushed by the Federal
Government, we are being Federally motivated with POLITICAL INTERFERENCE!

Why are they not the APPLICANT?
And are we going to be holding the bag?

2,
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JOBS, JOBS, JOBS

Part of the original motion mentioned Employment purposes, and what community
does not want employment In fact it is the rallying cry of all politicians “ I will
create more jobs " But the real question is what kind of jobs?

The main driver of the economy is HOUSING and CONSUMERISM and the main
driver of employment is small business.

A prime example of this in Port Colborne is Allied Marine on the east side.

A LIGHT INDUSTRY.

They own their property and they provide very good high skilled employment, they
take pride in their work and property. There is NO junk outside and their work
space is clean, modern and they have the latest in technology for their industry.

This is what we want in Port Colborne !

We should hold up a banner *“ PORT COLBORNE OPEN FOR
MARINE LIGHT INDUSTRY “

We should NOT expand heavy industry and we should Not encourage more.

Port Colborne deserves better! The heavy industry that we now have is creating
enough problems and they seem not to be able control the nuisance that they now
cause.

TAXES

If one examines the tax rolls you will find that Heavy Industry pays very little in
taxes, as they can essentially operate on vacant industrial land and run a business
out of a trailer with a few “Johnny-on-the-spots “

For all the disturbance they make in the community they are not good corporate
entities and contribute little to the community and the jobs that they create are not
the best and endanger their workers and the environment around them.

They have a LARGE AND HEAVY CARBON FOOTPRINT.

Where as Light Industry/manufacturing has a physical presence in plantand
buildings that contribute greatly to the tax base and they tend to provide better
paying and more skilled jobs in a cleaner and healthier work environment.

-3 -l/”_
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. '
.@. Engineering and Operations Department
PORT COILBORNE Engineering Division
Report Number: 2019-120 Date: July 22, 2019

Subject: Information Report on Fees for the Engineering and Operations
Department

1) PURPOSE:

This report was prepared by Chris Lee, Director of Engineering and Operations, under
the direction of Scott Luey, Chief Administrative Officer

The intent of the report is to explain how the departmental fees have been established to
date and to present to Council staff's recommendations on how to move forward in
addressing the questions that arise annually around rates and fees charged by the
municipality.

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES

As a bit of history, the Engineering and Operations Department provides a number of
services to the general public and contractors within the municipality. It has always been
on a recharge basis for services rendered. These services are normally provided during
regular working hours, however during any emergency conditions which may require
attention after normal working hours, these circumstances dictate rates and fees adjusted
to reflect overtime pay.

In past years, the Schedule of Rates and Fees is updated effective January 15, with the
use of the CANADATA Construction Cost Index for Ontario. The index reflects the yearly
variations in the cost of wages, materials and equipment in the construction industry. The
annual estimated cost index for 2019 increased by 2.7% over those costs in 2018. Staff
previously recommended that the new 2019 Rates and Fees, as shown on the Schedule
attached be increased to reflect this price adjustment of 2.7%.

3) STAFF COMMENTS AND DISCUSSIONS

Historically, the annual rates and fee increases proposed by staff have been nothing more
than the annual inflationary costs as estimated by the CANADATA index, with that
increase then being applied to the previous year's rate. The original fees (base-line rates
and fees) that those annual increases have been applied to are dated from fees
established in the 1990s.

It is staff's intention going forward to update the annual rates and fees through the use of
“actual costs data”. This has not been done since the original rates and fees were
established in the 1990s. The intent is to track actual costs for labour, equipment and
materials required to undertake/complete a task or provide a service and then establish
an average cost to undertake/complete those individual tasks or services. Staff would
then come back to Council on an annual basis with a proposed fee structure that would
reflect actual costs associated to each and every task or service activity.
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Staff understands that there is a time element to achieving this cost analysis and then
adjusting rates accordingly, but the benefits in the long run would be multiple. Those new
rates would reflect actual costs incurred by the municipality in all aspects and better reflect
the reasoning as to why rates and fees are what they are and how they have been
established.

4) OPTIONS AND FINANCIAL CONSIDERATIONS:
a) Do nothing.

The method of annually adjusting rates could remain as is, with simply undertaking an
annual adjustment in the previous years' Fees to reflect the CANADATA inflationary
index.

b) Other Options

The other option, which is staff's preferred course of action, is to collect and analyze
actual expenditures for labour, material and equipment over the next year. Then, prior to
recommending rates and fees in the following year, establish the new rates and fees for
that following year, based on actual expenditures realized during the performing/
undertaking of those tasks or services, all as realized within that preceding year.

This would then allow Council to establish new annual rates and fees that are a true
reflection of actual costs incurred by municipal staff in undertaking those tasks or
providing those services.

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES

Not applicable.

6) ATTACHMENTS

Proposed Rates and Fees for Engineering and Operations Services

7) RECOMMENDATION

That the Fees Schedule for 2019 be established as the 2018 rates and fees plus
an adjustment for inflation, based on the CANADATA index for 2019, (2.7%
increase).

That Engineering and Operations staff be directed to track in 2019-2020, all actual
costs, for labour, materials and equipment required in performing a task or
supplying a service and then use that data to annually adjust the rates and fees
schedules on an annual basis.

Engineering and Operations Department, Engineering Division Report 2019-120 Page 2 of 3
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8)  SIGNATURES

Prepareg on July 12, 2019 by: Reviewed by:
W%*MM
Chris Lee Brenda Garrett

Director of Engineering and Operations Director of Corporate Services

Reviewed and respectfully submitted by:

C. Scott Luey
Chief Administrative Officer

Engineering and Operations Department, Engineering Division Report 2019-120 Page 30f 3
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2019 Fees for Services
by Engineering and Operations Department

Engineering and Operations Division 2017 2017 2018 2018 2019 2019
Fee Minimum Fee Minimum Fee Minimum
Charge Charge Charge

Municipal Consent Permit Fee — (includes permit
preparation and inspection) $179.00 $183.00 $188.00
Water turn off or turn on:

- Regular hours $58.00 each $412.00 $59.00 each $420.00 $60.00 each $430.00

- After hours $412.00 each each** $420.00 each each** $430.00 each each**
Unscheduled water meter reading $30.00 each $31.00 each $32.00 each
Water meter testing Actual cost Actual cost Actual cost
Private hydrant maintenance Actual cost Actual cost Actual cost
Sewer rodding:

- Regular hours $137.00 each $526.00 $139.00 each $536.00 $139.00 each $536.00

- After hours $721.00 each each** $735.00 each each** $735.00 each each**
Driveway culverts:

- Upto450 mm $363.00/m $450.00/m $450.00/m

- Over 450 mm Actual cost Actual cost Actual cost
Driveway installation $252.00/m $50.00/m $51.00/m. sq. $102.00
Curb cuts $101.00/m ST $135.00/m —— $138.00/m $338.00

i . .0 185.00/m

Curb Installation $101.00/m $327.00 $180.00/m $330.00 5 / $370.00
Sidewalk repairs $109.00/m. sq. $147.00/m. sq. $151.00/m. sq. $302.00
Installation of Water Service

- 25mm. $321.00/m. $327.00/m. $327.00/m.

- Greater than 25 mm. Actual Cost $1,607.00 Actual Cost $1,639.00 Actual Cost $1,639.00




Engineering and Operations Division 2017 2017 2018 2018 2019 2019
Fee Minimum Fee Minimum Fee Minimum
Charge Charge Charge

Water Service tapping:

- 25 mm. $178.00 each $182.00 each $187.00 each

- Greater than 25 mm. Actual Cost Actual Cost Actual Cost
Installation of a sanitary sewer lateral:

- 100 mm. $376.00/m $384.00/m $384.00/m

- Greater than 100 mm. Actual cost $1,882.00 Actual cost 31,920.00 Actual cost 31,920.00
Sanitary service connection:

- 100 mm. $267.00 $272.00 $279.00

- Larger than 100 mm. Actual Cost Actual Cost Actual Cost
Installation of a storm sewer service: R

- 125mm 268.00/m $272.00/m $279.00/m

- Larger than 125 mm. Actual Cost PLAAz.a0 Actual Cost =A:563:00 Actual Cost #,895.00
Storm service connection:

- 125 mm. $267.00 $272.00 $279.00

- Larger than 125 mm. Actual Cost Actual Cost Actual Cost
Rock removal in trench cuts $125.00/hr $128.00/hr $131.00/hr
Foreman Call Out - Flat Rate $40.00/hr $60.00/hr $61.00/hr
Street sweeping $125.00/hr $135.00/hr $138.00/hr

* Note:

All works to be done on Private property, contact the City’s Building Department.

All works to be done on the right of way (ROW.), contact Engineering and Operations.
Any services carried out by Engineering and Operations Staff within the right of way will require a Municipal
Consent Permit, however, no Municipal Consent Permit fee is charged the applicant.
Any services carried out by a private contractor for the applicant, will require a Municipal Consent Permit, however a Municipal Consent
Permit fee will apply as per the rates set out above.

All fees and charges listed are exclusive of any applicable taxes.

** de-notes a minimum callout charge for after-hours request. 253
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o s ENGINEERING & OPERATIONAL SERVICES

PORT COLBORNE

MEMORANDUM
EXT. 219
DATE: July 22, 2019
TO: Amber LaPointe, City Clerk
FROM: Janice Peyton, Executive Assistant, DEO
RE: Transit Advisory Committee

Support of entering into an agreement with Regional Transit

Please advise Port Colborne City Council that, at the meeting of May 1, 2019, the Transit
Advisory Committee discussed the Memorandum of Understanding with Niagara Regional
Transit for the Link and Community Bus System. The committee resolved as follows:

Moved by Scott Mathieson
Seconded by Gary Bruno

That the Transit Advisory Committee is in support of the City of Port Colborne
entering into an agreement with Regional Transit for the purpose of
increasing the shares of Provincial Gas Tax.

CARRIED.
Thank you.
Signed: 8

Janice Peyton
Executive Assistant, DEO
Recording Secretary, Transit Advisory Committee
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ENGINEERING & OPERATIONAL SERVICES

PORT COLBORNE MEMORANDUM
EXT. 219
DATE: July 22, 2019
TO: Amber LaPointe, City Clerk
FROM: Janice Peyton, Executive Assistant, DEO
RE: Environmental Advisory Committee, Vale Community-Based Action Plan

Please be advised that at the meeting of July 10, 2019, the Environmental Advisory
Committee discussed Vale's Community-Based Action Plan that addresses the findings of the
Community-Based Risk Assesment. The committee resolved as follows:

Moved by George McKibbon
Seconded by Jack Hellinga

Whereas Vale and the Ministry of the Environment, Conservation and Parks
(MECP) disagree on the application of Ontario Regulation 153/04 to lands where
Vale's proposed action plan applies and this may have profound implications
where landowners apply to development their lands.

The Port Colborne Environmental Advisory Committee, therefore, recommends
to Council that staff be directed to examine the additional planning and design
requirements, if any, where applications for approval under the Planning Act are
concerned in the area to which the Vale's action plan applies. The review should
determine what additional investigations and potential remedial actions the
Region of Niagara, the Regional Health Department or its successor, and the
MECP may require during the review of planning applications when a landowner
makes application under the Planning Act to develop their lands. This review
should also include comments from each of Regional Planning and Public
Health staff and the MECP as to what their requirements may be and where they
could apply these, if any are required.

CARRIED.

Please place this item on the next Council agenda for consideration.

Thank you.

Signed: 3""’ %
Janice Peyton

Executive Assistant, DEO
Recording Secretary, Environmental Advisory Committee
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s | To:

Ce:
Bec:
Subject:  Fw: Rural Investment Tax Credit

From: Carys Baker <carys@mapleleafstrategies.com>
Date: Monday, June 10, 2019 at 6:12 PM
Subject: Rural Investment Tax Credit

Good Evening,

My name is Carys and | work for a public affairs firm in Toronto that is working with a coalition of private financiers
that specialize in rural business investment.

As you know, small businesses in rural Ontario have been hurt by over regulation, lending constraints and a lack of

access to capital that has resulted in a sharp decline in opportunities and investments in rural communities.

We are advocating for and building support for the Rural Opportunity & Investment (ROI) Coalition that is building

a coalition of rural mayors, economic development staff, chambers of commerce and government caucus members
to champion the creation of a rural investment tax credit (RITC) that will support rural job creation.

The ROI coalition brings together Advantage Capital, Enhanced Capital and Stonehenge Capital, three
industry-leading investment firms focused on providing capital to businesses located in historically underserved
markets. Together these firms plan to create a $150 million capital pool for investment in rural Ontario.

The proposed rural investment tax credit would replace the government practice of picking “winners” and “losers”
through grants, with a tax credit that would reward investors that achieve well-defined conditions for investment

and job creation in a timely manner.

The RITC would emulate the success of similar rural investment incentive programs that have been introduced in
multiple US states in recent years.

By creating a thoughtful investment incentive program, Ontario has an opportunity to attract small business
investment and venture funds that will spur investments in communities like yours.

We know that summer is approaching but we want to be prepared for a successful initiative in the fall. In order to
achieve this and promote economic development in your region, we are asking for your support and a list of
potential enterprises in your region that would benefit from such a program.

Attached is a letter that we will be sharing with the Provincial Government to outline needs and build support to
ensure our message is strong and diverse. We are asking that you kindly sign this letter on your letterhead and
return it to us so we can deliver it to Queen’s Park.

Please do not hesitate to reach out with any questions or concerns.

All the best,

Carys

Carys Baker | Associate
Maple Leaf Strategies
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Government Relations | Public Affairs | Research
151 Bloor Street W, Suite 810

Toronto, ON M35S 184
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SUPPORT FOR RURAL INVESTMENT TAX CREDIT TO CREATE JOBS IN RURAL ONTARIO

TO: Hon. Doug Ford, Premier of Ontario

Hon. Vic Fedeli, Minister of Economic Development, Job Creation and Trade
Hon. Ernie Hardeman, Minister of Agriculture, Food and Rural Affairs

Hon. Greg Rickford, Minister of Energy, Northern Development and Mines

I am writing to express my support for the rural investment tax credit (RITC) being advocated by the Rural
Opportunity and Investment Coalition (ROI).

In speaking with stakeholders and business leaders across the province, | know that many small businesses
in rural communities are finding it difficult to secure the capital needed to grow and create good jobs. In
keeping with the government’s mandate, a tax credit will ensure small business growth, job creation and
local economic development in some of Ontario’s hardest-hit rural communities while respecting the
financial challenges this government faces.

Through the program, rural growth funds would work closely with local community banks to help
businesses buy equipment, upgrade facilities, invest in training or make other improvements needed to
expand, grow jobs and strengthen the local economy. The rural investment tax credit:

* Prioritizes the creation and retention of quality jobs in important growth industries and rural
communities, further driving the Ontario economy forward

* Promotes private sector investment, ensuring a pro-growth, independent program to create high
quality jobs and benefits small businesses

* Encourages workforce development and on-the-job training, helping businesses compete in a tight
labour market

* Has the benefit of retaining youth populations in rural communities by creating good employment
opportunities that would otherwise not exist

* Contains important safeguards to protect the province and its taxpayers, including an independent
economic impact analysis that demonstrates a positive return on investment, along with job creation
requirements and profit-sharing

This investment tax credit is a fair, responsible and sustainable way to strengthen small businesses,
communities and people across Ontario that need a lift - particularly in rural communities like ours - while

boosting our province’s economic competitiveness and creating jobs. We urge your support for the rural
investment tax credit.

Sincerely,
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City of Port Colborne
Regular Committee of the Whole Meeting 19-19

Minutes
Date: July 8, 2019
Time: 6:30 p.m.
Place: Council Chambers, Municipal Offices, 66 Charlotte Street, Port Colborne

Members Present: M. Bagu, Councillor

E. Beauregard, Councillor

R. Bodner, Councillor

G. Bruno, Councillor

F. Danch, Councillor

A. Desmarais, Councillor

D. Kalailieff, Councillor

W. Steele, Mayor (presiding officer)
. Wells, Councillor

. Aquilina, Director of Planning and Development

. Cooper, By-law Intake Officer

Garrett, Director of Corporate Services

. Grigg, Director of Community and Economic Development
. LaPointe, Manager of Legislative Services/City Clerk

. Halasz, Manager of Parks and Recreation

. Hanson, Manager of By-law Services

. Lee, Director of Engineering and Operations

. Luey, Chief Administrative Officer

. Mclintosh, Deputy Clerk (minutes)

Staff Present:

OVOVZBPPWOU T

Also in attendance were interested citizens, members of the news media and WeeStreem.

1. Call to Order:

Mayor Steele called the meeting to order.

2. National Anthem:

Those in attendance stood for O Canada.

3. Introduction of Addendum ltems:

Nil.

4, Confirmation of Agenda:

Moved by Councillor H. Wells
Seconded by Councillor R. Bodner

That the agenda dated July 24, 2019 be confirmed, as circulated or as ame@gi,l
CARRIED.
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5.

Disclosures of Interest:

Councillor Beauregard declared a pecuniary interest regarding item-2 as he is
employed by Sullivan Mahoney and the firm has provided legal advice with respect to
hunting in Gravelly Bay. Councillor Beauregard left the Council Chambers during
discussion about item 2 and refrained from discussing or voting on this item.

Adoption of Minutes:

(a) Regular meeting of Committee of the Whole 18-19, held on June 24, 2019.

Moved by Councillor E. Beauregard
Seconded by Councillor A. Desmarais

(a)  That the minutes of the regular meeting of the Committee of the
Whole 18-19, held on June 24, 2019, be approved as presented.
CARRIED.

Determination of ltems Requiring Separate Discussion:

The following items were identified for separate discussion:
ltems 1, 2, 5, and 6.

Approval of ltems Not Requiring Separate Discussion:

Moved by Councillor A. Desmarais
Seconded by Councillor G. Bruno

That items 1 to 10 on the agenda be approved, with the exception of items that
have been deferred, deleted or listed for separate discussion, and the
recommendation contained therein adopted.

ltems:
3. Community and Economic Development Department, Parks and

Recreation Division, Report 2019-109, Subject: 41st Annual Canal Days
Marine Heritage Festival — Additional Request for Road Closures

Committee of the Whole recommends:

e That the closure to street parking and through traffic be approved
and authorized for following roads beginning at 2:00 p.m. to 12:00
a.m. on Sunday, August 4, 2019 for the purpose of hosting the
Canal Days concerts:

« Steele Street, from the southern limit of Steele Street at
Sugarloaf Street;
« Steele Street, from the eastern limit at Steele Street at

Sugarloaf Street; 262
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» Isabel Street, from the southern limit of Isabel Street at
Sugarloaf Street;

* Fielden Avenue, from the northern limit of Fielden Avenue at
Sugarloaf Street;

* Fielden Avenue, from the southern limit at Sugarloaf Street;

« Lighthouse Lane, from the southern limit at Sugarloaf Street;

« Elm Street, from the southern limit of Elm Street at Sugarloaf;

« Elm Street, from the western limit of EIm Street at Sugarloaf
Street;

« H.H. Knoll Lakeview Park parking lot, south of Dawg's Burgers
and Fries to Fielden Avenue.

4, Community and Economic Development Department, Parks and Recreation
Division, Report 2019-110, Subject: Thirty Ninth Annual Terry Fox Run

Committee of the Whole recommends:

That the request to host the thirty ninth annual Terry Fox Run on
September 15, 2019 at 1:00 p.m., and the thirteenth annual head shave
at 12:30 p.m. at the H.H. Knoll Lakeview Park bandshell, be approved;
and

That the permit fee for the use of the H.H. Knoll Lakeview Park bandshell
and hydro be waived; and

That the advertising fee be waived for information being posted on the
West Side Road sign, the Library sign, and the Vale Health & Wellness
Centre Pylon Sign from September 4 to September 15, 2019, be waived;
and

That the request for the Terry Fox Run flag to be raised over City Hall the
week of August 26, 2019, be approved and referred to the Mayor’s office
for response; and

That the request for a 10’ x'10’ stall at the Port Colborne Farmers’ Market
on August 23 and 30, 2019 and September 6 and 13, 2019 to sell
licensed Terry Fox t-shirts and distribute pledge forms, be approved and
referred to the Market Clerk for response; and

That the Event Organizer file a Certificate of Insurance, naming the City
as an additional insured, in the amount of $2,000,000, in advance of the
event.

T Memorandum from the Accessibility Advisory Committee Re: The
Honourable David Onley’s Recommendations

Committee of the Whole recommends:

That Council supports the recommendation of the Accessibility Advisory
Committee as follows;
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10.

10.

That the recommendation from the Accessibility Advisory Panel of the
City of Greater Sudbury to the Honourable Raymond Cho, Minister for
Seniors and Accessibility, to adopt the recommendations of David Onley
in his review of the Accessibility for Ontarians with Disabilities Act and
commit to the implementation of new standards for the build environment,
stronger enforcement of the act, accessibility for design professions, and
an assurance that public money is never again used to create new
accessibility barriers, be supported.

Region of Niagara Re: Notice of Passing of By-law to Amend By-law 112-
2013 being a By-law to Protect Children and Vulnerable Persons from
Exposure to Outdoor Second-Hand Smoke — Triple Majority Requirement
PHD 09-2019, June 11, 2019

Committee of the Whole recommends:

That the Council of The City of Port Colborne consents to the passage of
By-law No. 2019-52 of The Regional Municipality of Niagara, being a by-
law to amend By-law 112-2013 - A Regional By-law to Protect Children

and Vulnerable Persons from Exposure to Outdoor Second-hand Smoke.

Region of Niagara Re: Joint Canadian Urban Transit Association Reporting
Memorandum of Understanding (PW 30-2019)

Committee of the Whole recommends:

That the correspondence received from the Region of Niagara Re: Joint
Urban Transit Association Reporting Memorandum of Understanding (PW
30-2019), be received for information.

Region of Niagara Re: 2018 End of Year Growth Report (PDS 21-2019)

Committee of the Whole recommends:

That the correspondence received from the Region of Niagara Re: 2018
End of Year Growth Report (PDS 21-2019), be received for information.

CARRIED.

Presentations:

Nil.

Delegations:

To be heard under Section 14 “Items Requiring Separate Discussion”, Item 2, Planning
and Development Department, By-law Enforcement Division, Report 2019-05, Subject:
Hunting in Gravelly Bay Complaints.
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11. Mayor’'s Report:

A copy of the Mayor’'s Report is attached.

12. Regional Councillor's Report:

Nil.

13. Councillors’ ltems:

(a)

(b)

(c)

(d)

()

Centennial - Cedar Bay Park and Beach (Wells)

In response to concerns expressed by Councillor Wells, the Manager of Parks
and Recreation advised that she will work with staff to review maintenance and
patrol schedules and procedures for the park and the beach.

In response to an inquiry by Councillor Bodner, the Director of Community and
Economic Development advised that funds were allocated for parking lot repairs
and furniture replacement. Councillor Bodner expressed concern with staffing
resources dedicated to the park and beach and the Chief Administrative Officer
advised that he will work with staff to address any service level concerns.

Pleasant Beach Road (Wells)

Councillor Wells advised that parking issues have been alleviated at Pleasant
Beach as there is a property owner allowing vehicles to park at the property for a
fee. In response to an inquiry by Councillor Wells, the Director of Planning and

Development advised that the use of the property for parking may be contrary to
the zoning by-law.

Paint spray markings on City sidewalks (Bagu)

In response to an inquiry by Councillor Bagu, the Director of Engineering and
Operations advised that City staff is paint spray marking sidewalks as part of the
minimum maintenance standards program to determine hazards and an order
for repair.

Community beautification (Bruno)

The Director of Engineering and Operations advised that staff have started
removing commercial signage from hydro polls and this has been added to
staff's regular road patrol duties. The Director also advised that staff will contact
Fortis to remove signage that staff is unable to reach.

Storm sewer charge (Bruno)

Councillor Bruno requested clarification with respect to properties that are within
the urban area that are assessed with a storm sewer charge although their

storm sewers or their properties feed into a drain. The Director of Engineering
and Operations advised that if a property has contributed to the Storm Sew?65
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14.

Reserve Fund through the new formula adopted by Council and they are also
within a municipal drain watershed, when a report on a drain specifies an
amount that the property is required to pay under the assessment schedule of
the drainage report for works undertaken on the drain, the costs/amount, as
detailed by the drainage report, would be taken from the Storm Sewer Reserve
Fund to pay that amount as detailed/calculated by the drainage report and its
assessment schedule.

(f) Meadow Heights Phase 2 (Bruno)

Councillor Bruno advised that staff is working to organize a community meeting
at City Hall on July 23 from 4-6 p.m. with respect to Meadow Heights Phase 2.

(g) Celebrate Ontario funding (Beauregared)

Councillor Beauregard thanked staff for applying for and receiving the Celebrate
Ontario grant for Canal Days and thanked staff for introducing country music to
the festival's entertainment line up.

(h)  Centennial — Cedar Bay Beach (Bodner)

Councillor Bodner expressed concern with a fence that has been placed to the
waters edge at Centennial-Cedar Bay Beach. The Chief Administrative Officer
advised that staff will investigate the legalities of the lot owners as some
properties are deeded up to the water.

Councillor Bodner also expressed concern with contractors blocking parking at
the beach. The Director of Community and Economic Development advised that
staff will request the contractors park further from the City’s parking lot.

Staff responses to Councillors’ enquiries:

(a) Association of Municipal Managers, Clerks, Treasurers of Ontario
(LaPointe)

The City Clerk advised that she attended the annual AMCTO conference, June
9-12, and seminar topics included records management, customer service, and
internet voting.

Consideration of Items Requiring Separate Discussion:

1 Port Colborne Transit Advisory Committee Requires Councillor Appointment

Moved by Councillor G. Bruno
Seconded by Councillor E. Beauregard

That the request for a Councillor to be appointed representative on the
Port Colborne Transit Advisory Committee be received for information.
CARRIED.
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- Planning and Development Department By-law Enforcement Division,
Report 2019-05, Subject: Hunting in Gravelly Bay Complaints

Blake Schmirler, Regional Director of Delta Waterfowl Niagara Chapter, spoke in
support of hunting in Gravelly Bay. A copy of the letter of support is attached.

Alfred Marinelli, 292 Stanley Street, Port Colborne, spoke in support of hunting
in Gravelly Bay, noting that he has been hunting in the Bay since the 1950s and
that the hunters abide by safe hunting practices and legislation.

Jason Clarke, Chair of the Gravelly Bay Duck Hunters Association, spoke in
support of hunting in Gravelly Bay. A copy of his presentation is attached.

Moved by Councillor A. Desmarais
Seconded by Councillor G. Bruno

The rules respecting delegations, as outlined under Section 10 of the

Procedural By-law, were suspended in order permit unregistered

members of the public to speak regarding Hunting in Gravelly Bay.
CARRIED.

Felix Barbetti, Past Chair of the Ontario Federation of Hunters and Anglers
spoke in support of hunting in Gravelly Bay. A copy of the letter of support is
attached.

Moved by Councillor D. Kalailieff
Seconded by Councillor M. Bagu

That By-law Enforcement Services staff be directed to add an additional
150 feet to the 600 feet no hunting zone from the shoreline in Gravelly
Bay, pending approval from the St. Lawrence Seaway Management
Corporation.

Moved in amendment by A. Desmarais
Seconded by M. Bagu

That the main motion be amended by adding thereto the following:

That the Chief Administrative Officer be directed to work with the Gravelly
Bay Duck Hunters Association, the Ontario Federation of Anglers and
Hunters, Delta Waterfowl Association, and the Port Colborne and District
Conservation Club to develop educational material for the public as well
as signage to be located on the shoreline of Gravelly Bay; and

That the Chief Administrative Officer be directed to investigate into the
placement of buoys in Gravelly Bay.
CARRIED.

The vote was then taken on the main motion, as amended, as follows:
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That By-law Enforcement Services staff be directed to add an additional
150 feet to the 600 feet no hunting zone from the shoreline in Gravelly
Bay, pending approval from the St. Lawrence Seaway Management
Corporation; and
That the Chief Administrative Officer be directed to work with the Gravelly
Bay Duck Hunters Association, the Ontario Federation of Anglers and
Hunters, Delta Waterfow| Association, and the Port Colborne and District
Conservation Club to develop educational material for the public as well
as signage to be located on the shoreline of Gravelly Bay; and

That the Chief Administrative Officer be directed to investigate into the
placement of buoys in Gravelly Bay.
CARRIED.

D Engineering and Operations Department, Engineering Division, Report
2019-84, Subject: Project 2019-03, Annual Sewer Flushing and CCTV
Inspection — City Wide — 2 Year Duration

Moved by Councillor H. Wells
Seconded by Councillor A. Desmarais

That Project 2019-03 Annual Sewer Flushing and CCTV Inspection, for a
two (2) Year Duration, be awarded to Wessuc Inc. of Brantford, Ontario,
for the total tendered price of $121,186.00 plus applicable taxes. Staff is
directed to utilize the bid items as listed within the awarded Tender
Documents, in such a manner as to complete all required works, all the
while keeping within the annual budget allocations of Council; and

That funding for Project 2019-03 Annual Sewer Flushing and CCTV
Inspection be financed under Account: 7-590-76250-3328 Extraneous
Flows; and

That a by-law, in which the City enters into a Contract Agreement with the
Contractor be prepared, upon final budget approval.
CARRIED.

6. Planning and Development Department, Planning Division, Report 2019-
108, Subject: Request for Extension of Draft Plan of Subdivision Approval
(File No. D12-H58) Rosedale Plan of Subdivision

The rules respecting delegations, as outlined under Section 10 of the Procedural
By-law, were suspended in order permit the development consultant to speak
with respect to the extension of draft plan of subdivision approval.

Craig Rohe, Senior Planner with Upper Canada Consultants answered inquiries
by Councillors with respect to the requirements that need to be fulfilled to move
the development forward.

Moved by Councillor G. Bruno
Seconded by Councillor D. Kalailieff
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That the Draft Plan Approval for the Rosedale Draft Plan of Subdivision

be extended to August 12, 2020; and

That the conditions of draft approval be updated by deleting conditions
47, 48 and 49 and that ministry names be updated in conditions 13, 35,
38 and 40; and

That Upper Canada Consultants be notified accordingly.

Moved in amendment by Councillor A. Desmarais
Seconded by Councillor H. Wells

That the main motion be amended by striking “August 12, 2020” from the
first paragraph and replacing it with “February 12, 2020".
LOST.

The vote was then taken on the main motion.

That the Draft Plan Approval for the Rosedale Draft Plan of Subdivision
be extended to August 12, 2020; and

That the conditions of draft approval be updated by deleting conditions
47, 48 and 49 and that ministry names be updated in conditions 13, 35,
38 and 40; and

That Upper Canada Consultants be notified accordingly.
CARRIED.

15. Notice of Motion:

Councillor Wells provided notice of motion of his intention to introduce a motion at a
future Committee of the Whole/Council meeting with respect to addressing explosive
targets in the firearm discharge and noise by-laws.

Councillor Wells provided notice of motion of his intention to introduce a motion at a
future Committee of the Whole/Council meeting with respect to amending by-law
5528/125/10, Being a By-Law to Prohibit or Regulate the Removal of Topsoil, the
Placing or Dumping of Fill and the Alteration of the Grade of Land within the City of Port
Colborne (Site Alteration By-law).

16. Adjournment:

Moved by Councillor F. Danch
Seconded by Councillor E. Beauregard

That the Committee of the Whole meeting be adjourned at approximately

8:30 p.m.
CARRIED.
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City of Port Colborne
Regular Meeting of Council 20-19
Monday, July 22, 2019

following Committee of the Whole Meeting
PORT COLBORNE Council Chambers, 3™ Floor, 66 Charlotte Street

Agenda

—

Call to Order: Mayor William C. Steele

2. Introduction of Addendum Items:

3. Confirmation of Agenda:

4. Disclosures of Interest:

5. Adoption of Minutes:
(a) Special meeting of Council 18-19, held on July 8, 2019.
(b)  Regular meeting of Council 19-19, held on July 8, 2019.

6. Determination of Items Requiring Separate Discussion:

7. Approval of Items Not Requiring Separate Discussion:

8. Consideration of ltems Requiring Separate Discussion:

9. Proclamations:

(a)  Cynthia Skinner, on behalf of Friends of Port Colborne Lighthouses (FOPCL),

Proclamation National Lighthouse Day, August 7, 2019

10. Minutes of Boards, Commissions & Committees:
Nil.

11. Consideration of By-laws:

12. Adjournment:
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Council Items:

Notes Item | Description / Recommendation Page

WCS MB EB 1. | Motion by Councillor Wells Re: Review of Noise and Discharge
of Firearms By-laws

RB GB FD

That the Director of Planning and Development be directed to update
By-Law No. 4588/119/04, being a by-law to regulate noise and By-
Law No. 2499/115/90, being a by-law to prohibit and regulate the
discharge of guns and other weapons within the City of Port
Colborne; and

AD DK HW

That the review includes consideration of the distance from buildings
of discharge and provisions to include reactive targets, (Type S.2)
high hazard Special Purpose Explosives; and

That staff report back to Council with a recommendation in October
2019.

WCS MB EB 2. | Motion by Councillor Wells Re: Review of Removal of Topsoil
and Placement of Fill By-law

RB GB FD

That the Director of Planning and Development be directed to update
By-Law No. 5528/125/10 a by-law to prohibit or regulate the removal
of topsoil, the placing or dumping of fill and the alteration of the grade
of land within the city of Port Colborne; and

AD DK HW

That the review includes the new provincial regulations, recent issues
with fill sites, state of the art fill sites, best practices of site alteration
techniques and processes and realistic fee structures proportional to
the complexity of the application and conditions related to the size
and nature of the site in question, and duration of the alteration; and

That staff report back to Council with a recommendation in the winter
of 2019.

WCS MB EB 3. | Engineering and Operations Department, Engineering Division,
Report 2019-112, Subject: Young & Hopf-Wagner Drains

RB GB FD

That Project 2019-11 Young & Hopf-Wagner Drains be awarded to
CRL Campbell Construction & Drainage Ltd of Wainfleet, Ontario, for
the total tendered price of $696,497.90 plus applicable taxes. Staff is
directed to utilize the bid items as listed within the awarded Tender
Documents, in such a manner as to complete all required works, all
the while, keeping within the annual budget allocations by Council;
and

AD DK HW
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That funding for Project 2019-11 Young & Hopf-Wagner Drains be
financed on an interim basis, under GL Account: 3-560-33243-3328
and that staff be authorized to initiate billings back to the Municipal
Drains Watershed at the completion of the Watershed works; and

That a by-law, in which the City enters into a Contract Agreement
with the Contractor, be prepared upon final budget approval.

WCS MB EB 4. | Engineering and Operations Department, Engineering Division,

Report 2019-113, Subject: Schihl Municipal Drain Meeting to
RB GB FD Consider

AD DK HW That the Mayor and Clerk be directed to execute a by-law to
provisionally adopt the Schihl Municipal Drain Engineer's Report,
dated March 28, 2019, prepared by Neal Morris, P. Eng. of K. Smart
Associates Limited, under Section 4, Chapter D.17 of the Drainage
Act R.S.0. 1990.

That staff be directed to advance the Schihl Municipal Drain
Engineer's Report to that of the Court of Revision, as per Section
46(1), Chapter D.17 of the Drainage Act R.S.0. 1990.

That Councillor and Councillor
be appointed as a member of the Schihl
Municipal Drain Court of Revision and Councillor be

appointed as an alternate.

WwCS MB EB 5. | Community and Economic Development Department, Parks and

Recreation Division, Report 2019-114, Subject: By-law

RB GB FD Exemption Request — Canal Days Marine Heritage Festival Bass
Pro Outdoor World Shooting Range

AD DK HW

That a temporary exemption to By-law 2499/115/90, Being a By-law
to Prohibit and Regulate the Discharge of Guns and Other Weapons
within the City of Port Colborne be approved, specifically for the
purpose of permitting Bass Pro Outdoor World to offer a BB gun
shooting range attraction during the 2019 Canal Days Marine
Heritage Festival, as outlined in Community and Economic
Development Department, Parks and Recreation Division, Report
2019-114, Subject: By-law Exemption Request - Canal Days Marine
Heritage Festival Bass Pro Outdoor World Shooting Range.
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WCS MB EB 6. | Corporate Services Department, Clerk’s Division, Report 2019-
116, Subject: Appointments to Boards and Committees

RB GB FD

K That Nancy Busch be appointed to the Accessibility Advisory
AD DK HwW Committee for a term ending December 21, 2023.

That Wade Smith and Gregg Dame be appointed to the Active
Transportation Committee for a term ending December 31, 2023.

That Kevin Reles and Angela Doyle be appointed to the Economic
Development Advisory Committee for a term ending December 31,
2023.

That Trent Doan, Steven Rivers, and Norbert Gieger be appointed to
the Environmental Advisory Committee for a term ending December
21, 2023.

That Nancy Busch and Heidi Grzesina be appointed to the Senior
Citizen Advisory Council for a term ending December 31, 2023.

That Jack Helinga be recommended to Council of the Region of
Niagara to be appointed to serve on the Niagara Peninsula
Conservation Authority Board.

WCS MB EB 7. | Planning and Development Department, Planning Division,
Report 2019-117, Subject: Lorraine Road Property Sale

RB GB FD

That Council declares Part 2 and 6 on Plan 59R-10301 as surplus to

AD DK HW the City's needs; and

That the City enter into an Agreement of Purchase and Sale with
Hellen Lliodromitis for $230,000 plus HST and with Paul and
Kathleen Kuronen for $250,000 plus HST; and

That the Mayor, Clerk and City Solicitor be authorized to sign and
execute any and all documents respecting the sale of these lands.

WCS MB EB 8. | Planning and Development Department, Planning Division,

Report 2019-119, Subject: Recommendation Report for Official

RB GB FD Plan Amendment D09-01-19 and Zoning By-law Amendment
D14-03-19, 170 Welland Street

AD DK HW

That the Official Plan Amendment, attached to Planning and
Development Department, Planning Division, Report 2019-119 as
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Appendix A, changing the designation of the property from “Parks
and Open Space” to “Industrial Areas”, be approved.

That the Zoning By-law Amendment, attached to Planning and
Development Department, Planning Division, Report 2019-119 as
Appendix B, rezoning the land from “P-CH" to “LI-51", be approved

That Planning staff be directed to prepare the Notice of Passing in
accordance with the Planning Act and circulate to all applicable
parties.

WCS MB EB 9. | Engineering and Operations Department, Engineering Division,
Report 2019-120, Subject: Information Report on Fees for the
RB GB FD Engineering and Operations Department

AD DK HW

That the Fees Schedule for 2019 be established as the 2018 rates
and fees plus an adjustment for inflation, based on the CANADATA
index for 2019, (2.7% increase).

That Engineering and Operations staff be directed to track in 2019-
2020, all actual costs, for labour, materials and equipment required
in performing a task or supplying a service and then use that data to
annually adjust the rates and fees schedules on an annual basis.

WCS MB EB | 10. | Memorandum from Port Colborne Transit Advisory Committee

Re: Support of Entering into an Agreement with Regional
RB GB FD Transit

AD DK HW That the recommendation by the Transit Advisory Committee that the

City of Port Colborne enter into an agreement with Regional Transit
for the purpose of increasing the shares of Provincial Gas Tax, be
supported, and that the Region be so notified.
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WCS MB EB | 11. | Memorandum from the Environmental Advisory Committee, Re:
Vale Community-Based Action Plan

RB GB FD

That Council supports the recommendation of the Environmental
AD DK HW Advisory Committee as follows;

That whereas Vale and the Ministry of the Environment,
Conservation and Parks (MECP) disagree on the application of
Ontario Regulation 153/04 to lands where Vale's proposed action
plan applies and this may have profound implications where
landowners apply to develop their lands, and;

The Port Colborne Environmental Advisory Committee, therefore,
recommends to Council that staff be directed to examine the
additional planning and design requirements, if any, where
applications for approval under the Planning Act are concerned in
the area to which the Vale's action plan applies. The review should
determine what additional investigations and potential remedial
actions the Region of Niagara, the Regional Health Department or its
successor, and the MECP may require during the review of planning
applications when a landowner makes application under the
Planning Act to develop their lands. This review should also include
comments from each of Regional Planning and Public Health staff
and the MECP as to what their requirements may be and where they
could apply these, if any are required, be supported, and that the
Region be so notified.

Outside Resolutions — Requests for Endorsement

WCS MB EB | 12. | Maple Leaf Strategies Re: Support for Rural Investment Tax
Credit

RB GB FD

That the creation of a rural investment tax credit being advocated by

AD B HW the Rural Opportunity and Investment Coalition (ROI), be supported.
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Consideration of By-laws
(Council Agenda ltem 11)

By-law No. Title

6704/68/19 | Being a by-law to adopt amendment no. 6 to the Official Plan for the
City of Port Colborne

6705/69/19 | Being a by-law to amend Zoning By-law 6575/30/18 respecting lands
legally described as Part Lot 27 Concession 1, formerly in the
Township of Humberstone, now in the City of Port Colborne, Regional
Municipality of Niagara, municipally known at 170 Welland Street

6706/70/19 | Being a by-law to authorize entering into an agreement of
purchase and sale with Hellen Dlliodromitis for the sale of Part 2
on Plan 59R-10301 and with Paul and Kathleen Kuronen for the
sale of Part 6 on Plan 59R-10301

6707/71/19 | Being a by-law to authorize entering into a contract agreement
with CRL Campbell Construction & Drainage Ltd. of Wainfleet, ON
Re tender 2019-11, Yyoung & Hopf Wagner Drains

6708/72/19 | Being a by-law to provide for a Section 4 Engineer's Report
for a drainage works in the City of Port Colborne in the Regional
Municipality of Niagara known as the Schihl Municipal Drain

6709/73/19 | Being a By-law to Adopt, Ratify and Confirm the Proceedings of the
Council of The Corporation of the City of Port Colborne at its Regular
Meeting of July 22, 2019
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The Corporation of the City of Port Colborne
By-law no. 6704/68/19
Being a by-law to adopt amendment no. 6 to the
Official Plan for the City of Port Colborne
Whereas it is deemed expedient to further amend the Official Plan, heretofore

adopted by Council for the City of Port Colborne Planning Area; and

Therefore the Council of The Corporation of the City of Port Colborne under
Section 17(22) of the Planning Act, hereby enacts as follows:

1. That Official Plan Amendment No. 6 to the Official Plan for the City of Port Colborne
Planning Area, consisting of the attached map and explanatory text is hereby
adopted.

2. That this by-law shall come into force and take effect on the day of passing thereof.

Enacted and passed this 22nd day of July, 2019.

William C. Steele
Mayor

Amber LaPointe
City Clerk
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AMENDMENT NO. 6 TO THE OFFICIAL PLAN

FOR THE
PORT COLBORNE PLANNING AREA

INDEX
The Statement of Components
Part A — The Preamble
Purpose
Location
Basis
Part B — The Amendment
Introductory Statement
Details of the Amendment
Implementation & Interpretation

Part C — The Appendices

1. Minutes of the Public Meeting
2. Department of Planning and Development Report
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7

The following appendices do not constitute part of Amendment No. 5 but are included
as information to support the Amendment.

APPENDIX | — Minutes of the Public Meeting
APPENDIX Il — Department of Planning & Development Report
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The Corporation of the City of Port Colborne
By-law no. 6707/71/19

Being a by-law to authorize entering into a contract agreement
with CRL Campbell Construction & Drainage Ltd. of Wainfleet, ON
Re tender 2019-11, Yyoung & Hopf Wagner Drains

Whereas at its meeting of July 22, 2019 the Council of The Corporation of the
City of Port Colborne approved the recommendations of the Engineering and
Operations Department, Engineering Division, Report 2019-112, Subject: Project 2019-
11, Young & Hopf Wagner Drains; and

Whereas Council of The Corporation of the City of Port Colborne is desirous of
entering into a contract agreement with CRL Campbell Construction & Drainage Ltd.
regarding tender 2019-11, Young & Hopf Wagner Drains;

Now therefore the Council of The Corporation of the City of Port Colborne enacts
as follows:

1. That The Corporation of the City of Port Colborne enter into a contract
agreement with CRL Campbell Construction & Drainage Ltd. regarding tender
2019-11, Young & Hopf Wagner Drains.

2. That the Mayor and the Clerk be and each of them is hereby authorized and
directed to sign said agreement, together with any documents necessary to
complete the conditions of said agreement, and the Clerk is hereby authorized to
affix the Corporate Seal thereto.

Enacted and passed this 22nd day of July, 2019.

William C. Steele
Mayor

Amber LaPointe
City Clerk
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2. The Corporation of the City of Port Colborne may borrow on the credit of The
Corporation the amount of $80,719.00, excluding HST, being the amount

assessed in the City, necessary for payment of the cost of the said drainage
works.

3. The Corporation may arrange for the issue of debentures on its behalf for the
amount borrowed less the total amount of,

a) grants received under Section 85 of the Act;

b) commuted payments made in respect of lands and roads assessed
within the municipality;

c) money paid under subsection 61(3) of the Act; and,
d) money assessed in and payable by any another municipality,

and such debentures shall be made payable within 5 years from the date
of the debenture and shall bear interest at a rate not higher than the rate

charged by The Ontario Municipal Improvement Corporation on the date
of sale of such debentures.

4. A special equal annual rate sufficient to redeem the principal and interest on the
debentures shall be levied upon the lands and roads as set forth in Schedule “B”
hereto to be collected in the same manner and at the same time as other taxes
are collected.

5. For paying the amount of $8,956.00 being the amount assessed upon the lands
and roads belonging to or controlled by the municipality, a special rate sufficient
to pay the amount assessed plus interest thereon shall be levied upon the whole
rateable property in the City of Port Calbarne in each year for 5 years after the
passing of this by-law to be collected in the same manner and at the same time
as other taxes are collected.

6. If the actual of the drainage works varies from the estimated costs as set out in
schedule “B" forming part of this by-law, the actual cost shall be assessed, levied
and collected upon and from the said parcels of lands and roads and parts of
parcels in the same proportions and in the same manner as provided in the
Schedule "B” forming part of this by-law, as revised by the Court of Revision and
Final Decisions of the Agriculture, Food and Rural Affairs Appeal Tribunal and/or
Referee.

s That all assessments of $50.00 or less are payable the first year in which the
assessment is imposed upon the land assessed, as provided for under Section
61(3) of the Drainage Act, R.S.0. 1990.

8. This by-law may be cited as “The Schihl Municipal Drain By-law” and shall come
into force on the day of its final passing.

Enacted and passed this 22nd day of July, 2019.

William Steele
Mayor

Amber LaPointe
City Clerk

Enacted and passed this day of , 2019.

Head of Council

Clerk




Date:
Time:

Place:

Members Present:

Staff Present:

Guests:

1. Call to Order:

City of Port Colborne
Special Council Meeting 18-19
Minutes

July 8, 2019
5:30 p.m.

Committee Room 3, Municipal Offices, 66 Charlotte Street, Port
Colborne

M. Bagu, Councillor

R. Bodner, Councillor

G. Bruno, Councillor

F. Danch, Councillor (arrived at 6:04 p.m.)
A. Desmarais, Councillor

D. Kalailieff, Councillor

W. Steele, Mayor (presiding officer)

H. Wells, Councillor

Absent: E. Beauregard, Councillor

S. Luey, Chief Administrative Officer

A. LaPointe, Manager of Legislative Services/City Clerk
C. Lee, Director of Engineering and Operations

C. Mclntosh, Deputy Clerk (minutes)

S. Premi, Solicitor, Sullivan Mahoney LLP
A. Engel, Solicitor, Fogler Rubinoff LLP (via teleconference)

Mayor Steele called the meeting to order.

2. Introduction of Addendum ltems:
Nil.
3. Confirmation of Agenda:

No. 116 Moved by Councillor M. Bagu
Seconded by Councillor A. Desmarais

That the agenda dated July 8, 2019 be confirmed, as
circulated or as amended.

CARRIED.
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4, Disclosures of Interest:
Nil.
5, Council in Closed Session:

Motion to go into Closed Session — 5:30 p.m.:

No. 117 Moved by Councillor A. Desmarais
Seconded by Councillor M. Bagu

That Council do now proceed into closed session in order to
address the following matter(s):

a) Chief Administrative Officer Report 2019-111
regarding potential litigation concerning
Seaway lands, pursuant to the Municipal Act,
2001, Subsection 239(2)(f) advice that is
subject to solicitor-client privilege, including
communications necessary for that purpose.
CARRIED.

Motion to Rise With Report — 6:27:

No. 118 Moved by Councillor A. Desmarais
Seconded by Councillor M. Bagu

That Council do now rise from closed session with report at
approximately 6:27 p.m.

CARRIED.
6. Disclosures of Interest Arising From Closed Session:
Nil.
s Report/Motions Arising From Closed Session:

a) Chief Administrative Officer Report 2019-111 regarding potential
litigation concerning Seaway lands, pursuant to the Municipal Act,
2001, Subsection 239(2)(f) advice that is subject to solicitor-client
privilege, including communications necessary for that purpose.

The City Clerk reported that direction was provided to staff during closed
session in accordance with the Municipal Act, 2001.
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8. Adiournment:

No. 119 Moved by Councillor G. Bruno
Seconded by Councillor H. Wells

That the Council meeting be adjourned at approximately
6:28 p.m.
CARRIED.

William C. Steele Amber LaPointe
Mayor City Clerk

Al/cm
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Date:

Time:

Place:

City of Port Colborne
Regular Meeting of Council 19-19
Minutes
July 8, 2019
8:30 p.m.

Council Chambers, Municipal Offices, 66 Charlotte Street, Port Colborne

Members Present: M. Bagu, Councillor

E. Beauregard, Councillor

R. Bodner, Councillor

G. Bruno, Councillor

F. Danch, Councillor

A. Desmarais, Councillor

D. Kalailieff, Councillor

W. Steele, Mayor (presiding officer)
H. Wells, Councillor

Staff Present: D. Aquilina, Director of Planning and Development

B. Garrett, Director of Corporate Services

A. LaPointe, Manager of Legislative Services/City Clerk
C. Lee, Director of Engineering and Operations

S. Luey, Chief Administrative Officer

C. MclIntosh, Deputy Clerk (minutes)

Also in attendance were interested citizens, members of the news media and WeeStreem.

1.

Call to Order:

Mayor Steele called the meeting to order.

Introduction of Addendum ltems:

Nil.

Confirmation of Agenda:

No. 120 Moved by Councillor H. Wells
Seconded by Councillor E. Beauregard

That the agenda dated July 8, 2019 be confirmed, as circulated or
as amended.
CARRIED.

Disclosures of Interest:

Councillor Beauregard declared a pecuniary interest regarding item 2 as he is
employed by Sullivan Mahoney and the firm has provided legal advice with respect to
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hunting in Gravelly Bay. Councillor Beauregard left the Council Chambers during
discussion about item 2 and refrained from discussing or voting on this item.

5. Adoption of Minutes:

No. 121 Moved by Councillor D. Kalailieff

Seconded by Councillor R. Bodner

(a)  That the minutes of the regular meeting of Council 17-19,
June 24, 2019, be approved as presented.
CARRIED.

6. Determination of ltems Requiring Separate Discussion:

The following item was identified for separate discussion:

ltem 2.

T Approval of Items Not Requiring Separate Discussion:

No. 122 Moved by Councillor H. Wells

Items:

Seconded by Councillor G. Bruno
That items 1 to 10 on the agenda be approved, with the exception

of items that have been deferred, deleted or listed for separate
discussion, and the recommendation contained therein adopted.

Port Colborne Transit Advisory Committee Requires Councilior Appointment

Council resolved:

That the request for a Councillor to be appointed representative on the
Port Colborne Transit Advisory Committee be received for information.

Community and Economic Development Department, Parks and
Recreation Division, Report 2019-109, Subject: 41st Annual Canal Days
Marine Heritage Festival — Additional Request for Road Closures

Council resolved:

1. That the closure to street parking and through traffic be approved
and authorized for following roads beginning at 2:00 p.m. to 12:00
a.m. on Sunday, August 4, 2019 for the purpose of hosting the
Canal Days concerts:

« Steele Street, from the southern limit of Steele Street at
Sugarloaf Street;

« Steele Street, from the eastern limit at Steele Street at
Sugarloaf Street;
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» |sabel Street, from the southern limit of Isabel Street at
Sugarloaf Street;

* Fielden Avenue, from the northern limit of Fielden Avenue at
Sugarloaf Street;

« Fielden Avenue, from the southern limit at Sugarloaf Street;

« Lighthouse Lane, from the southern limit at Sugarloaf Street;

* Elm Street, from the southern limit of EIm Street at Sugarloaf;

» Elm Street, from the western limit of EIm Street at Sugarloaf
Street;

« H.H. Knoll Lakeview Park parking lot, south of Dawg'’s Burgers
and Fries to Fielden Avenue.

4, Community and Economic Development Department, Parks and Recreation
Division, Report 2019-110, Subject: Thirty Ninth Anhnual Terry Fox Run

Council resolved:

That the request to host the thirty ninth annual Terry Fox Run on
September 15, 2019 at 1:00 p.m., and the thirteenth annual head shave
at 12:30 p.m. at the H.H. Knoll Lakeview Park bandshell, be approved;
and

That the permit fee for the use of the H.H. Knoll Lakeview Park bandshell
and hydro be waived; and

That the advertising fee be waived for information being posted on the
West Side Road sign, the Library sign, and the Vale Health & Wellness
Centre Pylon Sign from September 4 to September 15, 2019, be waived;
and

That the request for the Terry Fox Run flag to be raised over City Hall the
week of August 26, 2019, be approved and referred to the Mayor’s office
for response; and

That the request for a 10’ x'10’ stall at the Port Colborne Farmers’ Market
on August 23 and 30, 2019 and September 6 and 13, 2019 to sell
licensed Terry Fox t-shirts and distribute pledge forms, be approved and
referred to the Market Clerk for response; and

That the Event Organizer file a Certificate of Insurance, naming the City
as an additional insured, in the amount of $2,000,000, in advance of the
event.

5. Engineering and Operations Department, Engineering Division, Report
2019-84, Subject: Project 2019-03, Annual Sewer Flushlng and CCTV
Inspection — City Wide — 2 Year Duration

Council resolved:

That Project 2019-03 Annual Sewer Flushing and CCTV Inspection, for a
two (2) Year Duration, be awarded to Wessuc Inc. of Brantford, Ontaé'o
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for the total tendered price of $121,186.00 plus applicable taxes. Staff is
directed to utilize the bid items as listed within the awarded Tender
Documents, in such a manner as to complete all required works, all the
while keeping within the annual budget allocations of Council; and

That funding for Project 2019-03 Annual Sewer Flushing and CCTV
Inspection be financed under Account: 7-590-76250-3328 Extraneous
Flows; and

That a by-law, in which the City enters into a Contract Agreement with the
Contractor be prepared, upon final budget approval.

6. Planning and Development Department, Planning Division, Report 2019-
108, Subject: Request for Extension of Draft Plan of Subdivision Approval
(File No. D12-H58) Rosedale Plan of Subdivision

Council resolved:

That the Draft Plan Approval for the Rosedale Draft Plan of Subdivision
be extended to August 12, 2020; and

That the conditions of draft approval be updated by deleting conditions
47, 48 and 49 and that ministry names be updated in conditions 13, 35,
38 and 40; and

That Upper Canada Consultants be notified accordingly.

s Memorandum from the Accessibility Advisory Committee Re: The
Honourable David Onley’s Recommendations

Council resolved:

That the recommendation from the Accessibility Advisory Panel of the
City of Greater Sudbury to the Honourable Raymond Cho, Minister for
Seniors and Accessibility, to adopt the recommendations of David Onley
in his review of the Accessibility for Ontarians with Disabilities Act and
commit to the implementation of new standards for the build environment,
stronger enforcement of the act, accessibility for design professions, and
an assurance that public money is never again used to create new
accessibility barriers, be supported.

8. Region of Niagara Re: Notice of Passing of By-law to Amend By-law 112-
2013 being a By-law to Protect Children and Vulnerable Persons from
Exposure to Outdoor Second-Hand Smoke — Triple Majority Requirement
PHD 09-2019, June 11, 2019

Council resolved:

That the Council of The City of Port Colborne consents to the passage of
By-law No. 2019-52 of The Regional Municipality of Niagara, being a by-

293



Minutes - Regular Council Meeting 19-19 Page 5 of 8

9.

law to amend By-law 112-2013 - A Regional By-law to Protect Children
and Vulnerable Persons from Exposure to Outdoor Second-hand Smoke.

9. Region of Niagara Re: Joint Canadian Urban Transit Association Reporting
Memorandum of Understanding (PW 30-2019)

Council resolved:
That the correspondence received from the Region of Niagara Re: Joint
Urban Transit Association Reporting Memorandum of Understanding (PW
30-2019), be received for information.

10. Region of Niagara Re: 2018 End of Year Growth Report (PDS 21-2019)

Council resolved:
That the correspondence received from the Region of Niagara Re: 2018
End of Year Growth Report (PDS 21-2019), be received for information.
CARRIED.

Consideration of ltems Requiring Separate Discussion:

2. Planning and Development Department By-law Enforcement Division,
Report 2019-05, Subject: Hunting in Gravelly Bay Complaints

No. 123 Moved by Councillor A. Desmarais
Seconded by Councillor H. Wells

That By-law Enforcement Services staff be directed to add
an additional 150 feet to the 600 feet no hunting zone from
the shoreline in Gravelly Bay, pending approval from the St.
Lawrence Seaway Management Corporation; and

That the Chief Administrative Officer be directed to work
with the Gravelly Bay Duck Hunters Association, the Ontario
Federation of Anglers and Hunters, Delta Waterfowl
Association, and the Port Colborne and District
Conservation Club to develop educational material for the
public as well as signage to be located on the shoreline of
Gravelly Bay; and

That the Chief Administrative Officer be directed to

investigate into the placement of buoys in Gravelly Bay.
CARRIED.

Proclamations:

Nil.
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10. Minutes of Boards, Commissions & Committees:

No. 124 Moved by Councillor G. Bruno
Seconded by Councillor H. Wells

(a)  That the minutes of the Accessibility Advisory Committee
meeting of May 27, 2019 (Draft), be received; and

(b)  That the minutes of the Port Colborne Active Transportation
Advisory Committee meeting of April 29, 2019, be received; and

(¢)  That the minutes of the Canal Days Advisory Committee meeting
of May 1, 2019, be received; and

(d)  That the minutes of the Port Colborne Economic Development
Advisory Committee meetings of March 21, 2018, April 3, 2019
(draft) and August 1, 2018, be received; and

(e)  That the minutes of the Port Colborne Historical & Marine
Museum meeting of May 21, 2019, be received; and

(f) That the minutes of the Port Colborne Public Library Board meeting
of May 14, 2019, be received.

CARRIED.

11. Consideration of By-laws:

No. 125 Moved by Councillor E. Beauregard
Seconded by Councillor R. Bodner

That the following by-laws be enacted and passed:

6699/63/19 Being a By-law to Appoint a Deputy Clerk
(Commissioner for Taking Affidavits)

6700/64/19 Being a By-law to Temporarily close Sections of
Various Streets to Vehicular Traffic for the Purpose of
the 415t Annual Canal Days Festival

6701/65/19 Being a By-law to Authorize Entering Into a Contract
Agreement with Wessuc Inc. Re Tender 2019-03,
Annual Sewer Flushing and CCTV Inspection

6702/66/19 Being a By-law to Amend By-law 5991/97/13, Being a
By-law to Set a Lapsing date of Draft Plan approval
for Rosedale Subdivision

6703/67/19 Being a By-law to Adopt, Ratify and Confirm the
Proceedings of the Council of The Corporation of the
City of Port Colborne at its Special and Regular
Meetings of July 8, 2019

CARRIED.

12. - Council in Closed Session:

Motion to go into Closed Session: 8:35 p.m.

No. 126 Moved by Councillor A. Desmarais
Seconded by Councillor G. Bruno
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13.

That Council do now proceed into closed session in order to
address the following matter(s):

(a)  Minutes of the closed session portion of the following
Council meeting: June 24, 2019.

(b)  Planning and Development Department, Planning Division
outline re: Planning 101, Council training Municipal Act,
2001, Subsection 239(3.1) A meeting of a council or local
board or of a committee of either of them may be closed to
the public if the following conditions are both satisfied:

: [ The meeting is held for the purpose of educating or
training members.
2 At the meeting, no member discusses or otherwise

deals with any matter in a way that materially
advances the business or decision-making of the
council, local board or committee.

(c)  Planning and Development Department, Planning Division
Report 2019-105, concerning the potential disposition of
City owned land, pursuant to the Municipal Act, 2001,
Subsection 239(2)(c) a proposed or pending acquisition or
disposition of land by the municipality or local board.

(d)  Planning and Development Department, Planning Division
Report 2019-107, concerning the potential disposition of
City owned land, pursuant to the Municipal Act, 2001,
Subsection 239(2)(c) a proposed or pending acquisition or
disposition of land by the municipality or local board.

(e)  Corporate Services Department, Clerk's Division Report
2019-106, Subject: Appointments to Boards and
Committees, pursuant to the Municipal Act, 2001,
Subsection 239(2)(b), personal matters about an identifiable
individual, including municipal or local board employees.

CARRIED.

Motion to rise with report: 10:00 p.m.

No. 127 Moved by Councillor E. Beauregard
Seconded by Councillor M. Bagu

That Council do now rise from closed session with report at
approximately 10:00 p.m.

Disclosures of Interest Arising from Closed Session:

Nil.
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14. Reports/Motions Arising from Closed Session:

(c)  Planning and Development Department, Planning Division Report 2019-
105, concerning the potential disposition of City owned land, pursuant to
the Municipal Act, 2001, Subsection 239(2)(c) a proposed or pending
acquisition or disposition of land by the municipality or local board.

The City Clerk reported that direction was provided to staff during closed session
in accordance with the Municipal Act, 2001.

(d)  Planning and Development Department, Planning Division Report 2019-
107, concerning the potential disposition of City owned land, pursuant to
the Municipal Act, 2001, Subsection 239(2)(c) a proposed or pending
acquisition or disposition of land by the municipality or local board.

The City Clerk reported that direction was provided to staff during closed session
in accordance with the Municipal Act, 2001.

(e) Corporate Services Department, Clerk’s Division Report 2019-106, Subject:
Appointments to Boards and Committees, pursuant to the Municipal Act,
2001, Subsection 239(2)(b), personal matters about an identifiable
individual, including municipal or local board employees.

The City Clerk reported that the following direction was provided to staff during
closed session in accordance with the Municipal Act, 2001:

That the Deputy Clerk be directed to bring forward a report in open
session with respect to appointments to boards and committees
recommended by Council.

15. Adjournment:

No. 127 Moved by Councillor F. Danch
Seconded by Councillor A. Desmarais

That the Council meeting be adjourned at approximately 10:02 p.m.
CARRIED.

William W. Steele Amber LaPointe
Mayor City Clerk

AL/cm
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