
CORPORATION OF THE CITY OF PORT COLBORNE 

 
COMMITTEE OF ADJUSTMENT 

-MEETING AGENDA- 
6:00 P.M., Tuesday, January 12, 2020 

Council Chambers (virtually) 
 

 
1. Call Meeting to Order 
 
2. Reading of Meeting Protocol 
 
3. Disclosures of Interest 
 
4. Request for Any Deferrals or Withdrawals of Applications 
 
5. New Business 
 

i)          Application:   B12-20-PC 

  Action:  Consent 
  Agent:  Julian Renaud 
  Owners: Jason Gale 
  Location: 5685 Michener Road 
 

ii)         Application:   A01-21-PC 

  Action:  Minor Variance 
  Agent:  Dhulkifl Hassan 
  Owners: Upstate Realty Corporation 
  Location: 433 Sugarloaf St 
 

iii)        Application:   A02-21-PC 
 Action:  Minor Variance 
 Agent:  Dhulkifl Hassan 
 Owners: Upstate Realty Corporation 
 Location: 433 Sugarloaf St 

 
 
6. Other Business 

 
i) Approval of revised Schedule 

  
7. Approval of Minutes  
 

i) December 8, 2020 Committee of Adjustment meeting 
 
 
8.  Adjournment  

 



CITY OF PORT COLBORNE 

COMMITTEE OF ADJUSTMENT 

66 Charlotte Street 

Port Colborne, ON, L3K 3C8 
_____________________________________________________________________________________ 

 

COMMITTEE OF ADJUSTMENT 

NOTICE OF PUBLIC HEARING 

APPLICATION FOR CONSENT \ LAND SEVERANCE 

 

      APPLICATION NO. B12-20-PC 
 

PLEASE BE ADVISED THIS NOTICE HAS BEEN REVISED TO ADJUST THE DATE OF THIS MEETING TO 

JANUARY 12, 2021. 

  

IN THE MATTER OF the Planning Act, R.S.O., 1990, Chapter P13, Section 53(1); 
 

AND IN THE MATTER OF the vacant lands legally known as Part of Lot 1 on Concession 1, being Part 2 of Plan 59R-
5691 on 5685 Michener Road, in the former municipality of Humberstone, now the City of Port Colborne, Regional 
Municipality of Niagara. 
 

AND IN THE MATTER OF AN APPLICATION by the agent Julian Renaud, on behalf of the owner Jason Gale for a 
severance under Section 53(1) of the Planning Act, R.S.O. 1990, Chapter P. 13, so as to permit the conveyance of Part 
1 having a lot frontage of 60.1m with a total lot area of 1 ha on Michener Road for a future residential use. Part 2 will 
retain a lot frontage of 129.5m on Michener Road with a total lot area of 21.9 ha for an existing residential use. A sketch 
of the subject lands is shown on the reverse side of this notice. 
 

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of Adjustment as shown below: 

                                                                                                                                                                      

DATE:   Tuesday, January 12, 2021 

TIME:   6:00 P.M.    

LOCATION:  City of Port Colborne Council Chambers - Third Floor (virtual) 

66 Charlotte Street, Port Colborne, Ontario 

                                                                                                                                                                           
Additional information regarding this application will be available for public inspection by appointment in the office of the 
Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m., Monday to Friday, by telephone at 
905-835-2900, Ext. 205 or email at chrisroome@portcolborne.ca 
  

PUBLIC HEARING: You are entitled to participate and express your views about this application or you may be 

represented by counsel for that purpose. The Planning Division’s report may be available for public inspection by 

January 8, 2020. 

 

Electronic Hearing Procedures 

How to get involved in the Virtual Hearing 

To prevent the spread of COVID-19, the Committee of Adjustment meeting will be held virtually, with the meeting live-streamed 

on the City’s YouTube channel at https://youtu.be/xHRBhSROeeE. 

Anyone wishing to participate in the meeting is asked to submit a written submission that will be circulated to Committee 

members prior to the meeting. Submissions must be received by noon on Monday, January 11, 2020 by emailing 

chrisroome@portcolborne.ca, or handwritten submissions can be submitted in the mail slot in the front left of City Hall, 66 

Charlotte Street. If you have any questions about the submission process or would like to explore alternative submission 

methods email chrisroome@portcolborne.ca or call 905-835-2900 ext. 205. 

 

The owner or agent must be present virtually at the Hearing. If you do not attend the Hearing, the Committee may adjourn the 

file or proceed in your absence and make a decision. 

 
By order of the Committee of Adjustment, 
 

LEGAL NOTICE 

ONTARIO REGULATION 197/96 
 
3. (13) 4: If a person or public body that files an appeal of a decision of the City of Port Colborne Committee of Adjustment in respect 
of the proposed consent does not make written submissions to the City of Port Colborne Committee of Adjustment before it gives or 
refuses to give a provisional consent, the Local Planning Appeal Tribunal may dismiss the appeal. 
 
3. (13) 5: If you wish to be notified of the decision of the City of Port Colborne Committee of Adjustment in respect to the proposed 
consent , you must make a written request to the City of Port Colborne Committee of Adjustment, 66 Charlotte Street, Port Colborne, 
Ontario, L3K 3C8. 

 

 

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a 
written request to the Committee of Adjustment. This will also entitle you to be advised of a possible Local Planning 
Appeal Tribunal hearing if the decision of the Committee is appealed. 
By order of the Committee of Adjustment, 
 
Chris Roome, Secretary-Treasurer  
Committee of Adjustment, City Hall                                                              ____________________________ 
66 Charlotte St                                                                                             Chris Roome  
Port Colborne ON  L3K 3C8      Secretary-Treasurer 
(905) 835-2900 x. 205        

chrisroome@portcolborne.ca      Date of Mailing:  December 16, 2020 



 

 

 

 

PLANNING AND DEVELOPMENT DEPARTMENT  
Planning Division  
 
January 7, 2021 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
c/o City of Port Colborne 
66 Charlotte Street 
Port Colborne, Ontario 
L3K 3C8 
 
Re: Application for Consent B12-20-PC  

5685 Michener Road 
Julian Renaud 

 
Planning staff has reviewed the referenced application and offer the following comments for your 
hearing on Tuesday, January 12, 2021. 

 
PURPOSE 
 
IN THE MATTER OF AN APPLICATION by the agent Julian Renaud, on behalf of the owner Jason 
Gale for a severance under Section 53(1) of the Planning Act, R.S.O. 1990, Chapter P. 13, so as to 
permit the conveyance of Part 1 having a lot frontage of 60.1m with a total lot area of 1 ha on Michener 
Road for a future residential use. Part 2 will retain a lot frontage of 129.5m on Michener Road with a 
total lot area of 21.9 ha for an existing residential use. 
 
PUBLIC COMMENTS  
 
Notice was circulated on December 16, 2020 and the following correspondence has been received as 
of the date of writing this report: 
 
John and Virginia Scarlett (no address provided) 

• Concerns with the drainage of the property. Lands in the area are heavy clay on rock and water 
has no where to go. Concerns regarding the drainage of the septic system as well. 

• Requests the Drainage Superintendent be involved and provide input. 
• Farm directly across the road has a livestock barn which requires additional setbacks. 
• Requests the Committee reject the application. 

 
AGENCY COMMENTS 
 

CITY OF PORT COLBORNE 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 



Telephone: 905-835-2900  Email: David.schulz@portcolborne.ca Fax: 905-835-2939 

Notice was circulated to the required agencies and no correspondence has been received as of the 
date of writing this report. 
 
PLANNING DIVISION COMMENTS 
 
The applicant is proposing to sever Part 1 for the creation of a residential building lot. Part 2 will be 
retained for the existing residence and rural use. Staff would like to note that this consent application 
was applied for in 2017. At the time, Planning staff were supportive of the application and recommended 
approval subject to conditions, however, the Committee of Adjustment denied the application. The 
property has since changed ownership.  
 
The surrounding neighbourhood is primarily low density rural dwellings with some agricultural uses. 
The proposed use of the new lots will be in keeping with the existing land use in the area (see aerial 
photograph below).  

 
 
 
City of Port Colborne Official Plan 
 
According to Schedule A: City Wide Land Use, the City of Port Colborne’s Official Plan designates the 
property as Rural. Land uses in the Rural designation shall include, but not be limited to; land uses 
permitted in the Agricultural designation; single-detached residential; natural heritage areas; parks and 
public open spaces; golf courses, conservation clubs, off-road trails and on-road bicycle routes; 
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veterinary establishments; commercial or industrial uses that serve or directly relate to agriculture and 
cannot be located in a Hamlet such as a nursery or farm produce sales establishment, research station, 
farm machinery sales or repair depot, roads maintenance depot, feed or saw mill and fertilizer or seed 
depot; and activities normally found in close proximity to a lakeshore area including docks, accessory 
boat storage buildings, navigation facilities and erosion control measures.  
 
Policy 3.4.2 Intensification and Infill allows intensification to occur on lands designated Rural in 
accordance with the following: 
 
a) New residential development created through severance shall only be for the purpose of creating up 
to three (3) lots between two (2) existing residential buildings such that: 
i) The new lots can be adequately serviced by individual sanitary services and individual water services; 
 
Staff notes that comments from the Niagara Region will indicate whether the new lot can be serviced 
through private sewage systems.  
 
ii) The size of each lot is a minimum of one (1) hectare, excluding flood plain areas, fish habitat or other 
Natural Heritage features; 
 
Staff notes that the new lot will be at least 1ha in size.  
 
iii) Each new lot complies with the requirements of the Zoning By-law as in force and effect at the day 
of approval of this Plan; and 
 
This will be examined in the zoning by-law section below.  
 
iv) Each new lot complies with the Minimum Distance Separation Formulae, as required. 
 
Staff has reviewed nearby livestock facilities and note there are no further MDS considerations for this 
application. A minor variance was approved in the past through application A03-17-PC to permit a 
reduction in MDS setbacks for a new lot. Staff has verified that this reduction is still relevant and in force 
for this property. 
 
Policy 3.4.4 Consents to Sever supports the severance of lands designated Rural subject to the 
following policies: 
 
a) Severances for the purpose of a new rural residential dwelling provided: 
 
i)  A maximum of three lots are created on each property in existence as of June 16, 2006;  
 
The applicant is proposing to create one building lot and two prior severances have been completed 
on this property since June 16th, 2006. If approved, this lot would be third and final lot permitted to be 
created. 
 
 
ii) The proposed lots are designed to retain natural features and vegetation;  
 
It is anticipated that the Region’s comments and requested conditions will address this policy, should 
there be any concern. 
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iii)  Each new lot shall be approximately 0.4 hectares, unless additional land area is required to 
support a well and a septic system, and protect surface and ground water features; and,  
 
iv)  For multiple residential development proposals of three lots the minimum lot size shall be 1 
hectare unless it is determined through a hydrogeological study that a smaller lot size will adequately 
support private water and sewage systems and protect surface and ground water features.  
 
The proposed lot will be over 1ha in size. 
 
c) In addition to the considerations in Section 3.4.4 a), applications for new lots or consents shall 
meet the following requirements: 
 
i) For agriculture-related uses and other rural uses, the amount and availability of vacant lots of 
record in the areas outside of the Hamlets of the municipality are considered and the need for the 
additional lot demonstrated;  
 
The proposed lot is not for agriculture-related uses and there are not a significant number of vacant 
residential building lots available in this area of Port Colborne.  
 
ii) The new lot does not contribute to the extension or expansion of strip development; 
 
The new lot does not extend or expand strip development. 
 
iii) The new lot is located on an opened and maintained public road;  
 
The new lot is located on Michener Road which is an opened and maintained public road. 
 
iv) The feasibility of sustainable private services is demonstrated through appropriate technical 
studies; 
 
Comments from the Niagara Region will address the feasibility of sustainable private services. 
 
v) The lot is suitable in terms of topography, soils, drainage, erosion, lot size and shape for the use 
proposed; 
 
The new lot is suitable in terms of topography, soils, erosion, lot size and shape for the use proposed. 
Concerns related to drainage will be addressed by the Drainage Superintendent.  
 
vi) Road access to the new lot does not create a traffic hazard because of limited sight lines on 
corners, or grades, or proximity to intersections;  
 
Road access to the new lot will not create a traffic hazard. 
 
vii) The proposed use will be compatible with surrounding uses; 
 
The proposed use will be compatible with surrounding uses. 
 
viii) The proposed use will not result in development which would preclude or hinder the 
establishment of new mineral aggregate operations. 
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The new lot will not result in development that would preclude or hinder the establishment of new 
mineral aggregate operations. 
 
ix) The new lot shall meet the minimum distance separation formulae; 
 
As mentioned prior, there are no further MDS considerations with this application. 
 
x) The new lot for residential purposes, as permitted by Section 3.4.4 must be separated from 
existing livestock operations by the distance determined by the minimum distance separation formulae; 
and  
 
As mentioned prior, there are no further MDS considerations with this application. 
 
xi) For agriculture-related uses and other rural uses, a maximum of three new non-residential lots 
are created on the property being severed. 
 
The application is for residential lots.  
 
It is the opinion of the Planning Division that the applications for consent are consistent with the Official 
Plan because residential uses are supported in the Rural designation and Policies 3.4.2 and 3.4.4 have 
been satisfied subject to meeting requested conditions. 
 
City of Port Colborne Zoning By-law 6575/30/18, as amended 
 
The subject property is zoned Rural (RU). The Rural zone permits accessory agricultural activities; 
agricultural use; agri-tourism and value added uses; conservation uses; dwelling, detached existing at 
the date of the passing of this By-law as a principal use on a new lot; dwelling, detached as a principal 
use on an existing lot of record; kennel; cannabis production facility; and uses, structures and buildings 
accessory thereto.  
 
For new lots in the Rural zone, lots must have a minimum frontage of 30m and a minimum lot area of 
4,000m2 (0.4ha). The proposed lot will meet these requirements, as will the portion of the retained lot 
that is also zoned RU.  
 
Staff has reviewed the property for MDS setbacks. As mentioned, a minor variance was approved for 
the property in the past. The minor variance application approved an MDS setback of 86 metres 
whereas 88 metres was required. Any future dwelling constructed on this property will be setback 
further from the front lot line than 2 metres which means the dwelling will comply with the MDS setbacks. 
 
area around the property to identify any possible Minimum Distance Separation setbacks. The livestock 
operations in the area will not pose a problem for these applications nor impact construction of dwellings 
on the proposed lots.   
 
Staff is satisfied this application complies with the Zoning By-law.  
 
 
 
Recommendation 
 
It is the opinion of the Planning Division that as discussed in this report, the proposed severance will 
allow the construction of a future dwelling on Part 1 with the required setbacks and meet the 
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requirements of the City of Port Colborne Official Plan and Zoning By-law provided approval can be 
obtained from the Region of Niagara and Niagara Peninsula Conservation Authority due to the 
presence of the Highly Vulnerable Aquifer. Further, Planning Staff is expecting comments from the 
Drainage Superintendent regarding the drainage of the property. These comments will address the 
comments from John and Virginia Scarlett.  
 
As such, the consent application can be supported, and staff recommend that Consent Application B12-
20-PC be GRANTED subject to the following conditions: 
 

1. That the owner provides a drainage solution to the satisfaction of the Drainage Superintendent. 
 

2. That a drainage apportionment agreement be completed by the City's Drainage Superintendent 
or by an approved engineer at the cost of the applicant. 

 
3. That written approval of the Niagara Region, Development Services Division for private servicing 

be obtained. 
 

4. That the owner submit a letter to the City indicating that (s)he is aware of the requirements of 
By-law 4748/130/05 which requires the collection of the parkland dedication at the time of the 
building permit application based on the value of the property the day before issuance of the 
permit and that (s)he will advise any future purchasers of this requirement.  

 
5. That the applicant provide the Secretary-Treasurer with the deeds in triplicate for conveyance of 

the subject parcel, or a registrable legal description of the subject parcel, together with a copy 
of the deposited reference plan, if applicable, for use in the issuance of the Certificate of 
Consent. 

 
6. That a final certification fee of $212 payable to the City of Port Colborne be submitted to the 

Secretary-Treasurer. 
 
For the following reasons: 
 

1. The application conforms to the policies of the Official Plan and will comply with the provisions 
of Zoning By-law 6575/30/18, as amended. 

 
2. This decision is rendered having regard to the provisions of subsection 51(24) of the Planning 

Act, R.S.O. 1990, c.P.13. 
 
Signed: 
 
 
 
 
David Schulz, BURPl 
Planner, Planning & Development   
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Chris Roome

From: John Scarlett <jfvlscarlett@gmail.com>
Sent: January 7, 2021 12:54 PM
To: Chris Roome
Subject: Application No. B12-20-PC

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking 
links, especially from unknown senders. 

Dear Mr Roome, 
 
We were very surprised to receive notification of this application, as this severance was denied  once before having 
been requested by Mr Ash a few years ago. It appears the only thing that has changed since then is a new owner of the 
property. 
 
Our major objection to severing up this property is poor drainage. I have to assume you are aware of the land properties 
in this area. Heavy clay on rock. Water has no where to go which is very evident on PART 1 &2 of plan15397. One of 
these lots has been under water all summer and is currently being back filled in preparation for building. This is just 
compounding our already existing drainage issues as we are directly down stream from this property. Additionally septic 
drainage for this lot when built upon is  totally unacceptable.  
 
If you have not already consulted with your drainage department, I request you do so, as we already have a major 
problem with flooding due to the severe blockage of the main roadside ditch running south from Michener road down 
Holloway Bay. This has been discussed with the town and our Councilors on many occasions with no results of 
improvements. 
 
An additional issue is the farm directly across the road that has a barn for animals. As I understand, there are not the 
required set backs that would allow for this land to be rezoned from agricultural to residential. 
 
We trust the Committee of Adjustment will reject this request as they previously did when submitted by Mr Ash. 
 
Yours truly, John and Virginia Scarlett 
 
PS: Please advise us in writing of the verdict and the reasons for it 
 
 
--  
P.S.  Please remove my Hotmail email address jfscarlett@hotmail.com from your address book as I no longer use it. 
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Chris Roome

From: Gary van Heuven <vanheuvengary@gmail.com>
Sent: January 8, 2021 3:17 PM
To: Chris Roome
Cc: Diane Boles
Subject: Re: Application B12-20-PC

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking 
links, especially from unknown senders. 
 
Please accept this email as our objection/concern regarding this application. 
 
We have resided at 386 Holloway Bay Road South since June 2009. 
Although we love the area for it country feel. The drainage in and around this area is an ongoing concern. 
With each rainfall the wetlands area fills, the local ditch system does not usher enough water southward to handle this 
rainfall, the consequence is portions of our backyard flood. At one time just after we moved in we had a rushing stream 
in our back yard with calf deep water. 
Normally it takes a couple of days after the rainfall for this process to reverse itself. 
 
Already the house on the corner immediately W of the Mitchener / Holloway Bay intersection has 1/3 of its NE corner 
flood during a rainfall and it impacts their septic system judging by the smell until the water recedes. 
 
We have concerns that the granting of this application will further strain the water handling system in the area , one 
that already needs improvement. 
 
Thank you for your attention to this matter. 
Gary van Heuven  
Diane Boles 
 
 
 
 
Sent from my iPad  



CITY OF PORT COLBORNE 

COMMITTEE OF ADJUSTMENT 

66 Charlotte Street 

Port Colborne, ON L3K 3C8 
 

_____________________________________________________________________________________ 

 
COMMITTEE OF ADJUSTMENT 
 NOTICE OF PUBLIC HEARING 

APPLICATION FOR MINOR VARIANCE 
 

APPLICATION NO. A01-21-PC 
 
IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P. 13, as amended, and Section 3.5 (b) (ii) and 8.4 (f) of the City 

of Port Colborne Zoning By-law 6575/30/18, as amended; 

 

AND IN THE MATTER OF the lands legally known as Lot 207 on Plan 790, in the City of Port Colborne, Regional 
Municipality of Niagara, being located in the Fourth Density Residential Zone, municipally known as 433 Sugarloaf 
Street. 
 

AND IN THE MATTER OF AN APPLICATION by the applicant Dhulkifl Hassan, on behalf of the owner Upstate Realty 
Corporation for relief from the provisions of Zoning By-law 6575/30/18, as amended, under Section 45 of the Planning 
Act, R.S.O. 1990 c. P. 13, so as to permit the construction of a 3-storey fourplex residential building at 433 Sugarloaf 
Street, notwithstanding the following: 
 

1) That a parking area width of 11.64m be permitted whereas a maximum of 5.82m is permitted. 
2) That a rear yard setback of 4.5m be permitted whereas a minimum of 6m is required 

 

Explanatory Relief from the Zoning By-law: The applicant is seeking permission to build a 3-storey fourplex 
residential building on 433 Sugarloaf St. Due to the proposed parking area width, and rear yard setback the minor 
variance is required. A sketch of the proposed building is shown on the reverse of this notice. 

 

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of Adjustment as shown below: 

                                                                                                                                                                      

DATE:   Tuesday, January 12th, 2021 

TIME:   6:00 P.M.    

LOCATION:  City of Port Colborne Council Chambers - Third Floor (virtual) 

66 Charlotte Street, Port Colborne, Ontario 

                                                                                                                                                                           
Additional information regarding this application will be available for public inspection by appointment in the office of the 
Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m., Monday to Friday, by telephone at 
905-835-2900, Ext. 205 or email at chrisroome@portcolborne.ca 
  

PUBLIC HEARING: You are entitled to participate and express your views about this application or you may be 

represented by counsel for that purpose. The Planning Division’s report may be available for public inspection by 

January 8th, 2020. 

 

Electronic Hearing Procedures 

How to get involved in the Virtual Hearing 

 

To prevent the spread of COVID-19, the Committee of Adjustment meeting will be held virtually, with the meeting 

live-streamed on the City’s YouTube channel at https://youtu.be/xHRBhSROeeE. 

 

Anyone wishing to participate in the meeting is asked to submit a written submission that will be circulated to 

Committee members prior to the meeting. Submissions must be received by noon on Monday, January 11, 2020 by 

emailing chrisroome@portcolborne.ca, or handwritten submissions can be submitted in the mail slot in the front left 

of City Hall, 66 Charlotte Street. If you have any questions about the submission process or would like to explore 

alternative submission methods please email chrisroome@portcolborne.ca or leave a voicemail at 905-835-2900 

ext. 205. 

 

The owner or agent must be present virtually at the Hearing. If you do not attend the Hearing, the Committee may 

adjourn the file or proceed in your absence and make a decision. 

 

  

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written 

request to the Committee of Adjustment. This will also entitle you to be advised of a possible Local Planning Appeal Tribunal 

hearing if the decision of the Committee is appealed. 

By order of the Committee of Adjustment, 

                                                   
       Chris Roome, BURPl 

       Secretary-Treasurer 

Date of Mailing:  December 17th, 2020 
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PLANNING AND DEVELOPMENT DEPARTMENT 
Planning Division 
 
 
 
January 7, 2021 
 
 
Chris Roome, BURPl 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne ON  L3K 3C8  
 
Re: Applications for Minor Variance A01-21-PC & A02-21-PC 
 Lots 207 and 208 on the North East corner of Sugarloaf and Homewood 
 
Planning Staff has reviewed the referenced application and offer the following comments for your 
hearing on Tuesday, January 12th, 2021.  

 
PURPOSE 
 
IN THE MATTER OF AN APPLICATION by the applicant Dhulkifl Hassan, on behalf of the owner 
Upstate Realty Corporation for relief from the provisions of Zoning By-law 6575/30/18, as 
amended, under Section 45 of the Planning Act, R.S.O. 1990 c. P. 13, so as to permit the 
construction of a 3-storey fourplex residential building on Lot 207, Plan 790, notwithstanding the 
following: 
 

1) That a parking area width of 11.64m be permitted whereas a maximum of 5.82m is 
permitted. 

2) That a rear yard setback of 4.5m be permitted whereas a minimum of 6m is required. 
 
AND IN THE MATTER OF AN APPLICATION by the applicant Dhulkifl Hassan, on behalf of the 
owner Upstate Realty Corporation for relief from the provisions of Zoning By-law 6575/30/18, as 
amended, under Section 45 of the Planning Act, R.S.O. 1990 c. P. 13, so as to permit the 
construction of a 3-storey fourplex residential building on Lot 208, Plan 790, notwithstanding the 
following: 
 

1) That a parking area width of 11.64m be permitted whereas a maximum of 5.82m is 
permitted. 

2) That a rear yard setback of 4.5m be permitted whereas a minimum of 6m is required 
 

CITY OF PORT COLBORNE 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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PUBLIC COMMENTS  
 
Notice was circulated on December 17th, 2020, and the following written correspondence has 
been received at the time this comment was prepared: 
 
Tom and Kellie Porter – 15 Homewood Avenue 
 

• Concerns regarding privacy in the area. Private backyards will no longer be private and will 
be in full view from the second and third storey living space. The setback reduction will put 
the buildings closer to their property, further reducing their privacy; 

•  Safety concerns. One parking space per unit is not enough should a tenant own more than 
one vehicle or has visitors. An increase in vehicles and on-street parking could obstruct the 
view of children and pedestrians crossing the streets.  

• Loss of sunlight. The buildings will cause a shadow over the rear yard of their property for 
the majority of the day. 

 
AGENCY COMMENTS 
 
Notice was circulated to the required agencies and the following written correspondence has been 
received as of the date of this comment being prepared: 
 
Engineering Department 
 
Paving the entire frontage of the property could have a negative effect on stormwater drainage 
involving the adjacent properties and may require an additional structure to catch stormwater 
flows. Engineering recommends requiring an approved lot grading plan as a condition of 
granting the minor variance. 

PLANNING DIVISION COMMENTS 
 
The applicant is seeking permission to construct two fourplexes on two properties known as Lots 
207 and 208 on Plan 790, on the northeast corner of Sugarloaf Street and Homewood Avenue. 
Lots 207 and 208 are existing lots of record in a registered Plan of Subdivision. A visual 
interpretation of the existing lots is shown in the aerial photographs below. Due to the parking 
configuration and reduction in the rear yard setbacks, the minor variances are required. Zoning 
and land-uses of surrounding properties are shown below.  
 
Adjacent Zoning and Land Use 
 

Northwest 
Homewood Avenue 

North 
Residential Property 

Zoned: R1 

Northeast 
Residential Property 

Zoned: R2 

West 
Homewood Avenue 

Subject Property 
Zoned: R4 

East 
Residential Property 

Zoned: R2 
Southwest 

Sugarloaf Street 
South 

Sugarloaf Street 
Southeast 

Sugarloaf Street 
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Provincial Policy Statement (2020) 
 
Staff would like to highlight sections from the Provincial Policy Statement (PSS) regarding this 
application. 
 
Section 1.1.3.2 states:  
 

Land use patterns within settlement areas shall be based on densities and a mix of 
land uses which: 
a) efficiently use land and resources; 
b) are appropriate for, and efficiently use, the infrastructure and public service 
facilities which are planned or available, and avoid the need for their 
unjustified and/or uneconomical expansion; 
c) minimize negative impacts to air quality and climate change, and promote 
energy efficiency; 
d) prepare for the impacts of a changing climate; 
e) support active transportation; 
f) are transit-supportive, where transit is planned, exists or may be developed; 
and 
g) are freight-supportive. 
 
Land use patterns within settlement areas shall also be based on a range of uses 

Lots 207 and 208 on Plan 31 (790) 
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and opportunities for intensification and redevelopment in accordance with the 
criteria in policy 1.1.3.3, where this can be accommodated. 

 
Further the PPS provides the following in Section 1.4.3: 
 

“Planning authorities shall provide for an appropriate range and mix of housing options and 
densities to meet projected market-based and affordable housing needs of current and 
future residents of the regional market area…” 

 
Based on the policies provided above, Staff are confident that these applications are consistent 
with the PPS.  
 
City of Port Colborne Official Plan 
 
According to Schedule A: City Wide Land Use, the City of Port Colborne’s Official Plan designates 
the subject property as Urban Residential. Land uses in the Urban Residential designation 
include residential, neighbourhood, commercial and community facilities and institutional uses.  
 
Staff note that the Official Plan provides policies in support of locating medium density 
developments adjacent to arterial or collector roads. Sugarloaf Street is designated as an arterial 
road. The Official Plan also provides the following intensification policies: 
 
Intensification will be encouraged in the Urban Area in accordance with the provisions of Section 
2.4.3 of this plan. 
 
 
Section 2.4.3 provides the following: 
 
The identification and intensification of residential and employment areas and corridors within the 
built boundary of the City is directed by the Provincial Growth Plan. Intensification supportive 
policies will offer opportunities to promote economic development, reduce the consumption of 
greenfield land, meet the municipality’s intensification target of 15% and maximize the efficiency 
of existing infrastructure. Intensified development is compact, mixed-use and transit-supportive in 
nature, which reflects the vision of this plan. 
 
This property is located within the Urban Area of the City. The redevelopment of this site will assist 
the City in achieving its 15% intensification target within the Urban Area. Provincial Growth Plan 
policies guide lower tier municipalities to encourage the redevelopment of underused sites within 
the built boundary to limit sprawl and help achieve the intensification target established.  
 
Given that the proposed fourplexes are permitted in the Urban Residential designation and are 
consistent with the intensification policies outlined above, the proposed development meets the 
general intent and purpose of the Official Plan. 
 
City of Port Colborne Zoning By-law 6575/30/18, as amended 
 
The subject property is zoned Fourth Density Residential (R4). The R4 zone permits detached, 
semi-detached, triplex, fourplex dwellings; block and street townhouse dwellings; apartment 
buildings; public apartment buildings; and uses, structures and buildings accessory thereto.  
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Because the proposed fourplexes are permitted uses in the Fourth Density Residential zone and 
will be located in a suitable location on the property, the proposal meets the general intent and 
purpose of the Zoning By-law.  
 
Discussion 
 
Is the application minor in nature? 
The increase in width for the parking area and reduction in rear yard setback by 1.5 metres is not 
anticipated to negatively impact neighbouring properties. Staff note that a height of 11 metres (36 
feet) is permitted for any residential building with four or less units in all residential zones in Port 
Colborne. The R4 zone permits a height of 20 metres for apartment buildings which is nearly 
double than what is proposed. Staff finds these applications to be minor in nature.  
 
Is it desirable for the appropriate development or use of the land, building or structure?  
The proposed fourplex buildings are located within all of the setback and zoning provisions 
notwithstanding the variances requested. Staff finds these variance applications to be desirable 
for the appropriate development of the site. 
 
Is it in keeping with the general intent and purpose of the Zoning By-law? 
The Zoning By-law permits fourplexes in the Fourth Density Residential zone. Staff finds this 
variance application meets the general intent and purpose of the Zoning By-law. 
 
Is it in keeping with the general intent and purpose of the Official Plan? 
The Official Plan permits residential uses in the Urban Residential designation. Staff finds this 
variance application meets the general intent and purpose of the Official Plan. 
Staff has reviewed the minor variance applications and would like to note some key points that 
will assist the Committee and provide a response to the comments received from the neighbouring 
property owner.  
 
The Fourth Density Residential zoning was put into place on this property in 2017, with the 
exception of a Conversion Holding (CH) provision which required the filing of a Record of Site 
Condition (RSC). On November 2, 2020, the CH was removed from the property as the applicant 
completed the filing of the RSC and applied to remove the provision. 
 
As noted prior, the Fourth Density Residential zone permits a variety of residential densities at a 
height of 11 metres. These variance applications are strictly in reference to the parking area width 
proposed and the rear yard setback. With respect to the parking area, staff note that there are 
some minor issues with this section of the Zoning By-law that will likely require a revision through 
a housekeeping amendment in the future. As it stands currently, any fourplex proposed is bound 
by this requirement, however there is no way (at least to staff’s knowledge) to configure the parking 
area without requiring a variance.  
 
In response to the comments received from Tom and Kellie Porter, staff note that there is no 
increase in height from what is currently permitted in the R4 zone. The applications are requesting 
an increase in parking area width and reduction in rear yard setback. No drastic loss in privacy is 
anticipated based on these two variances requested. Further, our Zoning By-law requires one 
parking space per unit of the fourplex. In order to meet this parking requirement, the width of the 
parking area must be reduced. No increase in safety in the area is anticipated as a result of this.  
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Based on staff’s review of these applications, staff recommend approval of both minor variance 
applications.  
 
RECOMMENDATION  
 
Planning staff recommends minor variance application A01-21-PC be GRANTED for the following 
reasons: 
 
1.  Minor in nature as the increase in parking area width and reduction in rear yard setback 

is a reasonable and measured request. 
 
2. Appropriate for development of the site since the proposed fourplex is located in a 

suitable location on the site. 
 
3.  Desirable and in compliance with the general intent and purpose of the Zoning By-

Law as fourplexes are permitted in the Fourth Density Residential zone.  
 
4.  Desirable and in compliance with the general intent and purpose of the Official Plan 

as residential uses are permitted in areas with the Urban Residential designation.  
 
Subject to the following condition: 

1. That a grading plan be submitted to the satisfaction of the Engineering Department and 
that written approval be provided to the Secretary-Treasurer. 

AND 
 
 
Planning staff recommends minor variance application A02-21-PC be GRANTED for the following 
reasons: 
 
1.  Minor in nature as the increase in parking area width and reduction in rear yard setback 

is a reasonable and measured request. 
 
2. Appropriate for development of the site since the proposed fourplex is located in a 

suitable location on the site. 
 
3.  Desirable and in compliance with the general intent and purpose of the Zoning By-

Law as fourplexes are permitted in the Fourth Density Residential zone.  
 
4.  Desirable and in compliance with the general intent and purpose of the Official Plan 

as residential uses are permitted in areas with the Urban Residential designation. 
 
Subject to the following condition: 

1. That a grading plan be submitted to the satisfaction of the Engineering Department and 
that written approval be provided to the Secretary-Treasurer. 
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Signed: 
 
 
 
David Schulz, BURPl 
Planner, Planning and Development 

Signed and Reviewed By:  
 



























CITY OF PORT COLBORNE 

COMMITTEE OF ADJUSTMENT 

66 Charlotte Street 

Port Colborne, ON L3K 3C8 
 

_____________________________________________________________________________________ 

 
COMMITTEE OF ADJUSTMENT 
 NOTICE OF PUBLIC HEARING 

APPLICATION FOR MINOR VARIANCE 
 

APPLICATION NO. A02-21-PC 
 
IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P. 13, as amended, and Section 3.5 (b) (ii) and 8.4 (f) of the City 

of Port Colborne Zoning By-law 6575/30/18, as amended; 

 

AND IN THE MATTER OF the lands legally known as Lot 208 on Plan 790, in the City of Port Colborne, Regional 
Municipality of Niagara, being located in the Fourth Density Residential Zone, municipally known as 433 Sugarloaf 
Street. 
 

AND IN THE MATTER OF AN APPLICATION by the applicant Dhulkifl Hassan, on behalf of the owner Upstate Realty 
Corporation for relief from the provisions of Zoning By-law 6575/30/18, as amended, under Section 45 of the Planning 
Act, R.S.O. 1990 c. P. 13, so as to permit the construction of a 3-storey fourplex residential building at 433 Sugarloaf 
Street, notwithstanding the following: 
 

1) That a parking area width of 11.64m be permitted whereas a maximum of 5.82m is permitted. 
2) That a rear yard setback of 4.5m be permitted whereas a minimum of 6m is required 

 

Explanatory Relief from the Zoning By-law: The applicant is seeking permission to build a 3-storey fourplex 
residential building on 433 Sugarloaf St. Due to the proposed parking area width, and rear yard setback the minor 
variance is required. A sketch of the proposed building is shown on the reverse of this notice. 

 

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of Adjustment as shown below: 

                                                                                                                                                                      

DATE:   Tuesday, January 12th, 2021 

TIME:   6:00 P.M.    

LOCATION:  City of Port Colborne Council Chambers - Third Floor (virtual) 

66 Charlotte Street, Port Colborne, Ontario 

                                                                                                                                                                           
Additional information regarding this application will be available for public inspection by appointment in the office of the 
Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m., Monday to Friday, by telephone at 
905-835-2900, Ext. 205 or email at chrisroome@portcolborne.ca 
  

PUBLIC HEARING: You are entitled to participate and express your views about this application or you may be 

represented by counsel for that purpose. The Planning Division’s report may be available for public inspection by 

January 8th, 2020. 

 

Electronic Hearing Procedures 

How to get involved in the Virtual Hearing 

 

To prevent the spread of COVID-19, the Committee of Adjustment meeting will be held virtually, with the meeting 

live-streamed on the City’s YouTube channel at https://youtu.be/xHRBhSROeeE. 

 

Anyone wishing to participate in the meeting is asked to submit a written submission that will be circulated to 

Committee members prior to the meeting. Submissions must be received by noon on Monday, January 11, 2020 by 

emailing chrisroome@portcolborne.ca, or handwritten submissions can be submitted in the mail slot in the front left 

of City Hall, 66 Charlotte Street. If you have any questions about the submission process or would like to explore 

alternative submission methods please email chrisroome@portcolborne.ca or leave a voicemail at 905-835-2900 

ext. 205. 

 

The owner or agent must be present virtually at the Hearing. If you do not attend the Hearing, the Committee may 

adjourn the file or proceed in your absence and make a decision. 

 

  

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written 

request to the Committee of Adjustment. This will also entitle you to be advised of a possible Local Planning Appeal Tribunal 

hearing if the decision of the Committee is appealed. 

By order of the Committee of Adjustment, 

                                                   
       Chris Roome, BURPl 

       Secretary-Treasurer 

Date of Mailing:  December 17th, 2020 





























                                                                                             Tom and Kellie Porter 
15 Homewood Ave 
Port Colborne, ON 

L3K 5L6 
To Whom it May Concern,  
 
We are writing to share our perspective on the proposed 3-storey fourplex residential buildings 
to be constructed at 433 Sugarloaf Street being brought to a public hearing on January 12, 
2021.  
 
We purchased our home on Homewood Ave almost 6 years ago with intentions on it being our 
forever home. We love everything that the neighbourhood has to offer and we are welcoming 
of new developments but would like to express our concerns regarding the proposed 3-storey 
fourplexes that may be built beside our home.  
 
We are concerned about the following:  
 

• Privacy: The homes in the neighbourhood are single family homes with backyards 
enjoyed by the families. The addition of 3-storey fourplex buildings would mean the end 
to private backyards as multiple individuals will have full view of our homes and yards 
from their second and third storey living space. Family gatherings, conversations, pools, 
games etc. will no longer be privately enjoyed.  

 
Not only are the 36 ft. fourplexes going to tower over the homes in the area removing 
our privacy, if the buildings are approved to have only 4.5m between properties that is 
closer to our home then what is regulated impinging even more on our privacy and 
leaving a view of a wall from our home.  
 

• Safety: There will be one parking space per unit available to the tenants. If the tenants 
of the fourplexes have more than one vehicle or the tenants have visitors we foresee 
that vehicles will be consistently parked for long periods of time on the surrounding 
streets not only in front of our home but other homes on Homewood Ave and Sugarloaf 
Street. This poses a large safety concern as parked vehicles obstruct the view for 
children and pedestrians crossing the streets. Vehicles pulling out from their driveways 
will have their view obstructed by the number of vehicles parked along the street 
endangering children, pedestrians and approaching traffic.  

 

• Light: We will no longer be able to enjoy the sunlight in our yard as the buildings will 
cause a shadow over our backyard and block the sunlight for most of the day.  

 
We trust that you will take into consideration our concerns. 
 
Sincerely, 
Tom and Kellie Porter 



 
 
 
 



COMMITTEE OF ADJUSTMENT – 2020 SCHEDULE 
3RD FLOOR COUNCIL CHAMBERS, CITY HALL 

PRE-CONSULTATION 
DEADLINE  

APPLICATION 
SUBMISSION DEADLINE 
(Fridays, 3:30 P.M.) 

MEETING DATE 
(Tuesdays, 6:00 P.M.) 

 

November 27, 2020 

 

December 4, 2020 

 

January 12, 2021 
 

 

December 11, 2020 

 

January 8, 2021 

 

February 9, 2021 
 

 

January 29, 2020 

 

February 5, 2021 

 

March 9, 2021 
 

 

February 26, 2020 

 

March 5, 2021 

 

April 13, 2021   
 

 

March 26, 2020 

 

April 8, 2021 

 

May 12, 2021 (Wednesday) 
 

 

April 23, 2020 

 

May 7, 2021 

 

June 8, 2021 
 

 

May 21, 2020 

 

June 4, 20201 

 

July 14, 2021(Wednesday) 
 

 

June 25, 2020   
 

July 9, 2021 

 

August 10, 2021 
 

 

July 23, 2020 

 

August 6, 2021 

 

September 15, 2021 
(Wednesday) 

 

 

August 20, 2020 

 

September 3, 2021 

 

October 13, 2021 (Wednesday) 
 

 

September 24, 2020 

 

October 8, 2021 

 

November 9, 2021 
 

 

October 22, 2020 

 

November 5, 2021 

 

December 8, 2021 (Wednesday) 
 

 
NOTE TO APPLICANTS:  The above Submission Deadlines have been set in order for the Planner to 
review and the Secretary-Treasurer to properly process and circulate applications pursuant to the 
provisions of the Planning Act. Comments by the public and agencies should be received the Wednesday 
prior to the meeting date. 
 
If you miss the Submission Deadlines, you may be entitled to submit your application for the upcoming 

meeting, provided timing provisions of the Planning Act can be met and staff time is available, however 

you will be charged double the application fee pursuant to By-law 4192/29/02. 

DATED AT PORT COLBORNE this 20 3rd day of December, 2020. 
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CORPORATION OF THE CITY OF PORT COLBORNE 

 
COMMITTEE OF ADJUSTMENT 

-MEETING MINUTES- 
6:00 pm, Tuesday, December 8th, 2020 

 

 
 
Members present: Dan O’Hara, Angie Desmarais, Donna Kalailieff, Eric Beauregard, 

Gary Bruno 
 
Staff present:  David Schulz, Planner, 
   Chris Roome, Secretary/ Treasurer 
 
The meeting was called to order at approximately 6:00 pm by Chair Dan O’Hara. 
  
1. Disclosures of Interest:   
  
 Nil. 
 
2. Request for Deferrals or Withdrawals of Applications:   
  

Nil. 
 
3. New Business 
 
 i) Application: B09-20-PC 
  Action:  Consent 
  Agent:  Seven Rivers 
  Owners: 4293207 Ontario Inc. 
  Location: 599 Main Street W 
  

The Secretary/Treasurer read the correspondence received from the 
appropriate agencies. Comments were received from the Niagara Region. 
 
Steven Rivers provided some additional comments. 
 
Chair opened discussion to the public/ 
 
Newton Wong provided comments and concerns regarding destruction of 
the fence. 
 
Member Bruno asked about the nature of this consent application. 
 
David Schulz responded no physical changes were occurring to the site. 
 
Steven Rivers responded to Newton Wong’s comments. 
 
Member Beauregard questioned the land-locked parcel. 
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Chair asked about the nature of the Zoning By-law Amendment. 
 
Member Kalailieff inquired about entrances to the property. 
 
Member Beauregard questioned the length of the easement. 
 
Member Kalailieff provided some input in support of preserving trees. 
 
The Chair questioned the Building Code requirements.  

 
That consent application B07-20-PC be GRANTED subject to the following conditions:  
 
1. That the concurrent Zoning By-law Amendment application for Part 3 be approved to 

recognize the lot frontage and front yard deficiencies.  
 

2. That the owner dedicate an irregular road widening along the subject property frontage 
of Regional Road 3 (Main Street West) in order to achieve 17.35 metres from the 
centerline of the Regional road allowance. The widening is to be granted to the 
satisfaction of the Niagara Region Planning & Development Services Department. All 
costs for providing the necessary survey plan and all related documents are the 
responsibility of the applicant.  
 

3. That a drainage apportionment agreement be completed by the City’s Drainage 
Superintendent or by an approved engineer at the cost of the applicant. Should the 
Eagle Marsh Drain report not be finalized prior to the certification of consent, the 
necessity of the drainage apportionment agreement shall be determined by the 
Drainage Superintendent. 
 

4. That the owner submit a letter to the City indicating that (s)he is aware of the 
requirements of By-law 4748/130/05 which requires the collection of the parkland 
dedication at the time of the building permit application based on the value of the 
property the day before issuance of the permit and that (s)he will advise any future 
purchasers of this requirement. 
 

5. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for 
conveyance of the subject parcel or a registrable legal description of the subject 
parcel, together with a copy of the deposited reference plan in both paper and 
electronic format, if applicable, for use in the issuance of the Certificate of Consent. 
 

6. That a final certification fee of $208 payable to the City of Port Colborne be submitted 
to the Secretary-Treasurer.  

 
 For the Following Reasons: 
 
1. The application conforms to the policies of the Regional Official Plan, City of Port 

Colborne Official Plan and will also comply with the provisions of Zoning By-law 
6575/30/18, as amended. 
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2. This decision is rendered having regard to the provisions of subsection 51(24) of the 
Planning Act, R.S.O. 1990, c.P.13. 

 
 Motion: Eric Beauregard Seconded by:  Angie Desmarais 
 Carried: 5-0 
 
ii) Application: B08-20-PC 
  Action:  Consent 
  Agent:  Steve Greenwood 
  Owners: Gary Parker 
  Location: 247 Welland Street 
 

The Secretary/Treasurer read the correspondence received from the 
appropriate agencies.  
 
The applicant provided some additional information regarding the 
application. 
 
Member Beauregard questioned the length of the easement. 

 
That consent application B08-20-PC be GRANTED subject to the following conditions: 
 

1. That the applicant provides the Secretary-Treasurer with the deeds in 
triplicate for conveyance of the subject parcel or a registrable legal 
description of the subject parcel, together with a copy of the deposited 
reference plan, if applicable, for use in the issuance of the Certificate 
of Consent. 

 
2. That a final certification fee of $208 payable to the City of Port 

Colborne be submitted to the Secretary-Treasurer.  
 
For the Following Reasons: 
 

1. The application conforms to the policies of the Regional Official Plan, 
City of Port Colborne Official Plan and will also comply with the 
provisions of Zoning By-law 6575/30/18, as amended. 

 
2. This decision is rendered having regard to the provisions of 

subsection 51(24) of the Planning Act, R.S.O. 1990, c.P.13. 
 
 Motion: Donna Kalaillieff Seconded by:  Gary Bruno 
 Carried: 4-1 

 
iii) Application: A14-20-PC 
  Action:  Minor Variance 
  Agent:  Steve Greenwood 
  Owners: Gerald Dehaan 
  Location: 89 and 91 Durham Street 
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The Secretary/Treasurer read the correspondence received from the 
appropriate agencies and members of the public. 
 
The applicant provided some additional comments. 
 
Member Kalaillieff questioned the applicant about the size of the rooms. 
 
Member Beauregard questioned about the nature of the landscaped 
areas. 
 

That consent application A14-20-PC be GRANTED for the following reasons: 
 

1. Minor in nature as the proposed apartment building will not result in adverse 
impacts to neighbouring properties.  
 

2. Appropriate for development of the site since the proposed apartment building 
is located in an appropriate area on site. 
 

3. Desirable and in compliance with the general intent and purpose of the 
Zoning By-Law as the proposed apartment building is permitted in the 
Downtown Commercial zone.  
 

4. Desirable and in compliance with the general intent and purpose of the 
Official Plan as apartment buildings are permitted in the mixed-use areas of the 
East Waterfront Secondary Plan in the City’s Official Plan. 
 
Motion: Angie Desmarais  Seconded: Gary Bruno 
 
Carried: 5-0 
 

iv) Application: B09-20-PC, B10-20-PC, B11-20-PC 
  Action:  Consent 
  Agent:  Matt Kernahan 
  Owners: 5040695 Ontario Inc. 
  Location: V/L Empire Road 
 

The Secretary/Treasurer read the correspondence received from the 
appropriate agencies and members of the public. Comments were 
received from the Niagara Region, the NPCA and Dan Young. 
 
The applicant spoke about the application. 
 
The Chair questioned the applicant about addressing drainage concerns  
 
Member Bruno questioned the use of a development agreement 
 
The Chair questioned how drainage will be addressed and when. 
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Planning staff recommends consent application B09-20-PC, B10-20-PC and B11-20-PC 
be GRANTED subject to the following conditions: 
 
1. That the Hydrogeological Investigation for the Proposed Residential Severance - 

Part of Lot 5, Concession 1, Port Colborne, Ontario, prepared by Terraprobe (dated 
Oct. 26, 2020), be revised to address the comments outlined in Appendix 1 of the 
Niagara Region’s formal comment. 

 
2. That the owner enters into a Development Agreement with the City, to be registered 

against the title of Parts 1, 2, and 3 to require the implementation of the 
recommendations of the revised Hydrogeological Investigation to the satisfaction of 
the Region of Niagara. 

 
3. That a drainage apportionment agreement be completed by the City's Drainage 

Superintendent or by an approved engineer at the cost of the applicant. 
 
4. That a master lot grading plan be submitted to the satisfaction of the Engineering 

Department. Should the parcels not drain independently of one another, a mutual 
agreement drain will be required. 

 
5. That the owner submit a letter to the City indicating that (s)he is aware of the 

requirements of By-law 4748/130/05 which requires the collection of the parkland 
dedication at the time of the building permit application based on the value of the 
property the day before issuance of the permit and that (s)he will advise any future 
purchasers of this requirement. 

 
6. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for 

conveyance of the subject parcel or a registrable legal description of the subject 
parcel, together with a paper and digital copy of the deposited reference plan, if 
applicable, for use in the issuance of the Certificate of Consent. 

 
7. That a final certification fee of $208 payable to the City of Port Colborne be 

submitted to the Secretary-Treasurer. 
 
For the Following Reasons: 
 
1. The application conforms to the policies of the Regional Official Plan, City of Port 

Colborne Official Plan the provisions of Zoning By-law 6575/30/18, as amended. 
 
2. This decision is rendered having regard to the provisions of subsection 51(24) of the 

Planning Act, R.S.O. 1990, c.P.13. 
 

Motion: Donna Kalaillieff  Seconded: Gary Bruno 
 
Carried: 5-0 
 
 
 



6 

 

v) Application: A12-20-PC 
  Action:  Minor Variance 
  Agent:  V/A 
  Owners: Sara and Bryan Engels 
  Location: V/L Michener Road 
 

The Secretary/Treasurer read the correspondence received from the 
appropriate agencies. Comments were received from the NPCA. 
 
The applicant did not provide additional comments. 
 
No questions were received from the members. 
 

That minor variance application A12-20-PC be APPROVED for the following reasons: 
 
1. Minor in nature as the increase in height is minimal and not likely to cause  

any land use compatibility concerns. 
 
2. Appropriate for development of the site since the proposed construction is 

located in a suitable location on the site and is desirable for the property. 
 
3.  Desirable and in compliance with the general intent and purpose of the 

Zoning By-Law as residential uses are permitted in the Rural zone.  
 
4.  Desirable and in compliance with the general intent and purpose of the 

Official Plan as residential uses are permitted in areas with the Rural 
designation.  

 
 
  Motion: Eric Beauregard   Seconded: Donna Kalaillieff 
  
  Carried: 5-0 
 
vi) Application: A12-20-PC 
  Action:  Minor Variance 
  Agent:  V/A 
  Owners: Alisha McIsaac 
  Location: 856 Lorraine Road 
 

The Secretary/Treasurer read the correspondence received from the 
appropriate agencies. Comments were received from the Niagara 
Region. 
 
The applicant addressed the application with regards to the fence around 
the kennel. 
 
Member Beauregard questioned how many dogs would be in the kennel 
and if the kennel was visible from the friendship trail. 
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Member Kalaillieff questioned the fence around the kennel and the 
setback distance of the kennel from main buildings. 
 

Planning staff recommends minor variance application A13-20-PC be APPROVED for the 
following reasons: 
 
2. Minor in nature as the increase in height and decrease in setbacks is not 

anticipated to lead to any land use compatibility issues.  

2. Appropriate for development of the site since the proposed accessory building 
and kennel is located in a suitable location on the site and is desirable for the 
property. 

 
3.  Desirable and in compliance with the general intent and purpose of the 

Zoning By-Law as residential uses are permitted in the Agricultural zone.  
 
4.  Desirable and in compliance with the general intent and purpose of the 

Official Plan as residential uses are permitted in areas with the Agricultural 
designation.  

 
Subject to the following conditions: 
 

1. That the owner pays the minor variance review fee required by the Niagara Region 
and that confirmation is given to the Secretary-Treasurer. 

 
2. That the owner pays the minor variance review fee required by the Niagara 

Peninsula Conservation Authority and that confirmation is given to the Secretary-
Treasurer.  

 
Motion: Eric Beauregard   Seconded: Angie Desmarais 
 
Carried: 5-0 

 
 

4. Approval of 2021 Schedule: 
 

   The draft schedule for the 2021 Committee of Adjustment was approved. 
 
     Motion: Eric Beauregard   Seconded: Donna Kalaillieff 
 
     Carried: 5-0 
 

5. Approval of Minutes: 
 

Minutes from the November 10th Committee of Adjustment meeting were 
approved. 
 
Moved: Eric Beauregard   Second: Angie Desmarais   
 
Carried: 5-0 
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6.  Adjournment 
 

There being no further business, the meeting was adjourned at 
approximately 8:30pm 

 
  Motion: Eric Beauregard   Seconded: Gary Bruno 
 
  Carried: 5-0 
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