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1. Introduction 
 

Palmer has been retained by Elite M.D. Developments to complete an Environmental Impact Study (EIS) 

as part of a Site Plan Approval application for the proposed development of multiple properties located east 

of the City of Port Colborne, Niagara Region (the Subject Lands – Figure 1).  The 142.2 ha Subject Lands 

are primarily situated between Elizabeth Street, Main Street East, Lorraine Road and Killaly Street East 

(Figure 1).  Snider Road, which is an infrequently used dirt road, subdivides the Subject Lands. One 

property is situated southeast of Killaly St. E. and Snider Road. The proposed development includes the 

construction of residential single-family dwellings and townhouses on the Subject Lands.  

   

The properties currently support agricultural fields, woodland features, wetlands, a watercourse, and 

several Headwater Drainage Features (HDFs), with one area of abandoned farm buildings in the southwest 

and one area of active farm buildings in the southeast of the Subject Lands. The Subject Lands are mostly 

surrounded by rural lands, though there are residential neighbourhoods of the town of Port of Colborne 

southwest of the properties. the Subject Lands are partially regulated by the Niagara Peninsula 

Conservation Authority (NPCA). 

 

The intent of this EIS is to delineate, inventory and evaluate the sensitivity and significance of the existing 

natural heritage features and ecological functions associated with the Subject Lands and assess the 

impacts of the proposed development.  For the natural heritage features requiring protection, avoidance 

and mitigation measures are recommended where appropriate, to address potential impacts resulting form 

the proposed development.  
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2. Environmental Policy 
2.1 Provincial Policy Statement (2020) 

 

The Provincial Policy Statement (PPS) provides direction to regional and local municipalities regarding 

planning policies for the protection and management of natural heritage features and resources (Ontario 

Ministry of Municipal Affairs and Housing, 2020). The PPS defines eight types of Natural Heritage Features 

(NHF) and adjacent areas and provides planning policies for each. Of these NHF, development is not 

permitted in: 

 

 Significant Coastal Wetlands; 

 Significant Wetlands in Ecoregions 5E, 6E and 7E; 

 Fish Habitat, except in accordance with provincial and federal requirements; or 

 Habitat of species designated as Endangered and Threatened, except in accordance with provincial 

and federal requirements. 

 

Additionally, unless it can be demonstrated through an Environmental Impact Study (EIS) that there will be 

no negative impacts on the natural features or their ecological functions, development and site alteration 

are also not permitted in:  

 

 Significant Wetlands in the Canadian Shield north of Ecoregions 5E, 6E and 7E;  

 Significant Woodlands in Ecoregions 6E and 7E (excluding islands in Lake Huron and the St. Mary’s 

River);  

 Significant Valleylands in Ecoregions 6E and 7E (excluding islands in Lake Huron and the St. Mary’s 

River);   

 Significant Wildlife Habitat;   

 Significant Areas of Natural and Scientific Interest (ANSI); 

 Other Coastal Wetlands in Ecoregions 5E, 6E and 7E; and   

 Lands defined as Adjacent Lands to all the above natural heritage features. 

 

Each of these natural heritage features is afforded varying levels of protection subject to guidelines, and in 

some cases, regulations.  

 

Site-specific Relevance to the PPS 

 

 The Subject Lands are located within Ecoregion 7E (Crins, Gray, Uhlig, & Wester, 2009). As 

depicted on the Ministry of Natural Resources and Forestry (MNRF) Natural Heritage Information 

Centre (NHIC) mapping, there are Non-Provincially Significant Wetlands (Welland Canal South 

Wetland Complex), unevaluated wetlands, woodland features, and a watercourse within the lands 

(Map A).  
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Map A. MNRF NHIC Map depicts the Subject Lands with Non-Provincially Significant Wetlands 

(green/turquoise layer), unevaluated wetlands (blue hatched layer), woodland features 
(green layer), and a watercourse (blue line). 

2.2 Niagara Region Official Plan  

The Niagara Region Official Plan (OP) was recently adopted by the Regional Council in June 2022 and 

approved by the province on November 2022 (Niagara Region, 2022). The Subject Lands are within 

Settlement Area (Map B).  The Regional OP sets out Natural Heritage policies in Chapter 3 – Sustainable 

Region. Section 3.1 outlines the objective and policies of the Regional Natural Heritage System and Water 

Resource System. These two systems have been integrated in the OP and are known together as the 

Region’s Natural Environmental System (Map B).  

 

Natural Heritage System – made up of natural heritage features and areas, wetlands, and linkages 

intended to provide connectivity (at the regional or site level) and support natural processes which 

are necessary to maintain biological and geological diversity, natural functions, viable populations 

of indigenous species, and ecosystems. These systems can include key natural heritage features, 

key hydrologic features, federal and provincial parks and conservation reserves, other natural 

heritage features and areas, lands that have been restored or have the potential to be restored to 

a natural state, associated areas that support hydrologic functions, and working landscapes that 

enable ecological functions to continue. 

 

Natural Heritage Features and Areas – means features and areas, including significant wetlands, 

significant coastal wetlands, other coastal wetlands, fish habitat, significant woodlands, significant 

valleylands, habitat of endangered species and threatened species, significant wildlife habitat, and 

significant areas of natural and scientific interest, which are important for their environmental and 

social values as a legacy of the natural landscapes of an area (modified from PPS, 2020). For the 
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purposes of this definition, natural heritage features and areas includes other woodlands, earth 

science areas of natural and scientific interest (provincial and regional), and life science areas of 

natural and scientific interest (provincial and regional). 

 

Water Resource System – means a system consisting of groundwater features and areas and 

surface water features (including shoreline areas), and hydrologic functions, which provide the 

water resources necessary to sustain healthy aquatic and terrestrial ecosystems and human water 

consumption.  

 

a) Groundwater features 

a. Recharge/discharge areas 

b. Water tables 

c. Aquifers and unsaturated zones 

b) Surface water features 

a. Headwater Drainage Features 

b. Recharge/discharge areas 

c. Associated riparian lands that can be defined by their soil moisture, soil type, 

vegetation or topographic characteristics.  

c) Other Hydrologic functions 

 

 
Map B. The Region’s OP Schedule C1 depicts the Subject Lands within Settlement Areas (grey 

layer) and within the Region’s Natural Environment System (green layer) 

 

Development and Site Alteration 

 

As per OP Section 3.1.9.5.1, development and site alteration shall not be permitted in the following natural 

heritage features and areas: 
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a) Provincially Significant Wetlands 

b) Significant Coastal Wetlands 

c) Significant Woodlands 

 

Furthermore, as per OP Section 3.1.9.5.2, development and site alteration shall not be permitted in the 

following natural heritage features and areas unless it has been demonstrated through an EIS that there 

will be no negative impacts to the natural features or their ecological functions: 

 

a) Other woodlands 

b) Significant valleylands 

c) Significant Wildlife Habitat  

d) Areas or Natural and Scientific Interest. 

 

Furthermore, the OP Section 3.1.9.5.4 states:  

 

Notwithstanding any other policies of this Plan, development and site alteration in, and adjacent to 

watercourses, provincially significant wetlands, and other wetlands that are regulated by the Conservation 

Authority, may also be subject to the regulations and land use planning policies of the Conservation 

Authority. When development or site alteration is proposed in or adjacent to any watercourse, provincially 

significant wetland, significant valleyland, or other wetland the applicant shall contact the Conservation 

Authority, at which time Conservation Authority staff will advise the applicant and the Region of the land 

use or regulatory policies that will apply. 

 

Map C from the OP indicates mapped natural heritage features. 
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Map C. The Region’s OP Schedule C2 depicts the Subject Lands within “Other Wetland and Non-
Provincially Significant Wetlands” (blue hatched layer) (in this case the former), “Other 

Woodlands” (brown layer), “Linkages” (purple layer), Significant Woodlands (dark green layer), 
and “Permanent and Intermittent Streams” (navy blue line) 

Buffers in Settlement Areas 

 

Section 3.1.9.9.1 of the OP states that within settlement areas, mandatory buffers from natural heritage 

features and areas are required. The width of an ecological appropriate buffer would be determined though 

an EIS and/or hydrologic evaluation at the time of an application for development or site alteration is made, 

or through the completion of a subwatershed study in support of a secondary plan or other large-scale 

development. 

 

Linkages 

Section 3.1.17.3 of the OP states that when a subwatershed study is being undertaken, or when 

development or site alteration is proposed in, within 30 metres of a linkage shown on Schedule C2 (Map 

C), an evaluation shall be completed that: 

 

a) Assesses the ecological features and functions of a linkage, including its vegetative, wildlife, and/or 

landscape features or functions. 

b) Identifies appropriate boundaries/widths that permit the movement of wildlife between nearby key 

natural heritage features, key hydrological features, and/or natural heritage feature and areas. 

c) Describes the ecological functions the linkage is intended to provide and identifies how these 

ecological functions can be maintained or enhanced within a development proposal. 

d) Assesses the potential for compatible uses including, but not limited to, stormwater management 

ponds, passive recreational uses, and trails within the linkage to determine how the intended 

ecological functions of the linkage can be maintained or enhanced. 

e) Assesses potential impacts on the linkage as a result of the development. 

f) Makes recommendations on how to protect, enhance, or mitigate impacts on the linkage and its 

ecological functions through avoidance and planning, design, and construction practices. 

 

Significant Woodlands 

 

According to Table 4-1 of the OP’s Schedule L (Natural Environment System: Components, Definitions, & 

Criteria), Significant Woodlands must meet the definition of ELC forest and meet one or more of the 

following criteria: 

 

1) 2 ha or greater in size 

2) 1 ha or greater in size meeting at least one of the following criteria: 

a. Naturally occurring (i.e., not planted) trees (as defined in the species list of Appendix D in 

the Greenbelt Technical Paper) 

b. Treed areas planted with the intention of restoring woodland 

c. 10 or more trees per ha greater than 100 years old or 50 cm or more in diameter 

d. Wholly or partially within 30 m of a provincially significant wetland or habitat of an 

endangered or threatened species 

e. Overlapping or abutting one or more of the following features: 
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i. Permanent streams or intermittent streams 

ii. Fish habitat 

iii. Significant valleylands 

3) 0.5 ha or greater in size meeting at least one of the following criteria: 

a. A provincially rare treed vegetation community with an S1, S2 or S3 in its ranking by the 

MNRF’s N.H.I.C. 

b. Habitat of a woodland plant species with an S1, S2 or S3 in its ranking or an 8, 9, or 10 in 

its Southern Ontario Coefficient of Conservatism by the NHIC, consisting of 10 or more 

individual stems or 100 or more sqm of leaf coverage. 

c. Any woodland overlapping or abutting one or more of the following features: 

i. Significant wildlife habitat 

ii. Habitat of threatened species and endangered species 

iii. Non-Provincially Significant Wetlands 

4) Any size overlapping or abutting one or more of the following features: 

a. Provincially significant wetland 

b. Life Science area of natural and scientific interest 

 

Other Woodlands 

 

According to Table 4-1 of the OP’s Schedule L (Natural Environment System: Components, Definitions, & 

Criteria), Other Woodlands are a terrestrial treed area must have ≥ 25% tree cover and meet one or more 

of the following criteria: 

 

1) an average minimum width of 40 m and is ≥0.3 ha, measured to crown edges; or 

2) any size abutting a significant woodland, wetland or permanent stream. 

 

Treed areas that “abut” a significant woodland, wetland or permanent stream are considered adjacent when 

located within 20 m of each other. Other woodlands are identified based on the Ecological Land 

Classification (ELC) methodology. 

 

Other Wetlands 

 

According to Table 4-1 of the OP’s Schedule L (Natural Environment System: Components, Definitions, & 

Criteria), Other Wetlands include: 

 

 all wetlands that meet an Ecological Land Classification (ELC) wetland system classification and 

have not been evaluated as a provincially significant wetland (PSW).  

 both evaluated non-PSWs and wetlands that have not been evaluated. These include wetlands that 

are regulated, and wetlands that are not regulated by the Conservation Authority 

 wetlands with ecological and hydrological functions and wetlands that have only have a hydrological 

function. 

 

In settlement areas other wetlands which are not regulated by the Conservation Authority require further 

evaluation to determine the appropriate protection or management of the feature. Within settlement areas, 

other wetlands which are not regulated by the Conservation Authority are considered to be a required 
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component of the water resource system and are protected or managed in accordance with the policies of 

this Plan 

 

Fish Habitat 

 

According to Table 4-1 of the OP’s Schedule L (Natural Environment System: Components, Definitions, & 

Criteria), Fish Habitat is identified as any watercourse or waterbody identified by the MNRF or provided / 

approved by the Federal Department of Fisheries and Oceans (DFO) or a delegated authority of DFO 

(including Conservation Authorities, as appropriate). 

 

For screening purposes, and until such time appropriate studies are completed to assess watercourses and 

waterbodies, Fish Habitat will be presumed to be: 

 

 Any permanent or intermittent stream or waterbody excluding constructed and actively managed 

offline ponds (e.g., stormwater ponds, active farm irrigation ponds, etc.); 

 Intermittent or ephemeral watercourses, or Headwater Drainage Features that provide contributions 

in terms of baseflow, material (e.g., substrates, etc.) or allochthonous inputs that are important to 

the maintenance of downstream fish habitat; or 

 Shoreline features that provide contributions in terms of material (e.g., substrates, etc.) or 

allochthonous inputs that are important to the maintenance of fish habitat in the Great Lakes. 

 

Site-specific Relevance 

 

 According to the Region’s OP Schedule C1 (Natural Environment System Overlay and Provincial 

Natural Heritage Systems), the Subject Lands are within the Settlement Areas (comprised of urban 

areas and rural settlements) and within the Region’s Natural Environment System (Map B). 

 Within the Subject Lands “Other Wetland and Non-Provincially Significant Wetlands”, “Other 

Woodlands”, “Linkages”, and “Permanent and Intermittent Streams” have been mapped by the Region, 

as per the OP’s Schedule C2 (Natural Environment System: Individual Components and Features) 

(Map C). 

 Though not mapped in the Region’s Schedules, Fish Habitat (Wignell Drain West Tributary) and 

Significant Wildlife Habitat were also noted within the Subject Lands during the 2021/2022 field 

investigations.  

 As per the OP’s policies (section 3.1.9.9.1), within settlement areas, these natural features are to be 

protected with an ecological buffer. The width of an appropriate buffer for each feature will be 

determined though an EIS.  

 

 

2.3 City of Port Colborne Official Plan 

The City of Port Colborne Official Plan (OP) was approved by the Ontario Land Tribunal on November 25, 

2013 (City of Port Colborne, 2013). In Schedule A (City-wide Land Use), the subject lands are shown within 

Urban Area boundary.  Most of the subject lands are shown on this Schedule as Urban Residential, with a 

portion through the centre, that appears to follow the floodplain, as Environmental Protection Area. 
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The City promotes the protection, conservation, restoration, and enhancement of Natural Heritage Features 

within and adjacent to its boundaries. The City’s Natural Heritage is shown on Schedule B of the OP, as 

Environmental Protection Areas (EPA), Environmental Conservation Areas (ECA), Streams, and Fish 

Habitat.  

 

Environmental Protection Areas are lands that are classified as PSWs, Provincially ANSIs, habitat of 

Threatened and Endangered species and Natural Hazard Areas.  

 

Environmental Conservation Areas are lands that are classified as Regionally ANSIs, Non-Provincially 

Significant Wetlands, Significant Wildlife Habitat, Significant Woodlands, Significant Valleylands, Habitats 

of Species of Concern, and Environmental Corridors and Linkages.  

 

 As part of the City’s OP Section 4.1.1 policies, development should maintain, enhance, or restore 

ecosystem health and integrity. First priority is to be given to avoiding negative environmental impacts. If 

negative impacts cannot be avoided, mitigation measures will be required.  

 

Woodlands 

 

The City’s OP Section 4.3.5.1  b) states that  Woodlands are treed areas, woodlots or forest areas that 

provide environmental and economic benefits to private landowners and the public that vary in levels of 

significance.  To be classified as significant, a woodland must: 

 Contain a threatened or endangered species or species of concern,  

 be equal or greater than 2 hectares in size, 

 overlap or contain one or more significant natural heritage features, or 

 abut or be crossed by a water body greater than 2 hectares in area.  

 

Fish Habitat 

 

According to the City’s OP Section 4.3.7.1 g), a naturally vegetated buffer areas of at least 30 metres in 

width from the stable top of bank will be required adjacent to a Critical Fish Habitat. A minimum 15 metre 

vegetative buffer from the stable top of bank will be required adjacent to important or Marginal Fish Habitat. 

A buffer narrower than 15 metres may be considered for important or marginal fish habitat where the EIS 

has demonstrated that there will be no harmful destruction of fish habitat.  

 

Although types of fish habitat are not differentiated on City mapping, NPCA (2010) indicates that the Wignell 

Drain on the Subject Lands is Important/Marginal Habitat and not Critical Fish Habitat. 

 

In regard to Municipal Drains, Section 4.3.7.1 h) states that where development, site alteration or 

construction is proposed adjacent to a Municipal Drain or a buffer zone, a minimum 15 metres in width 

measured from stable top of bank shall be required to provide access for drain maintenance 

 

Site specific Relevance to the City’s OP 

 

 According to the OP’s Schedule B (Natural Heritage) the Subject Lands contain Environmental 

Protection Areas and Environmental Conservation Areas (Map D). 
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 As depicted on the OP’s Schedule B1 (Environmental Protection Area), Natural Hazard Lands are found 

within the properties (Map E). 

 Additionally, the OP’s Schedule B2 (Environmental Conservation Area), depicts the properties with 

Significant Woodlands, Non-Provincially Significant Wetlands, Fish Habitat, and Streams (Map F). 

 As per Section 4.1.1 (j) of the OP, undisturbed, vegetated buffers will be required between Natural 

Heritage Features and any proposed buildings or structures of adjacent development and, unless 

reduced buffers are determined by an EIS (Palmer bold), the size of the buffers shall be: 

o Non-Provincially Significant Wetlands: 50 metres (m) 

o Fish Habitat: a) Critical: 30 m; b) Important or Marginal: 15 m 

o Significant Woodlands: 50 m 

o Significant Wildlife Habitat: 50 m 

 

 
Map D. The City’s OP Schedule B depicts the Subject Lands within an Environmental Protection 
Area (green layer), Environmental Conservation Area (brown layer), Streams (blue line), and Fish 

Habitat (blue squares). Much of the green layer is reflective of the floodplain (see Map D). 
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Map E. The City’s OP Schedule B1 depicts Natural Hazard Lands (orange hatched layer) within the 

Subject Lands. 

 
Map F. The City’s OP Schedule B2 depicts the Subject Lands with Significant Woodlands (green 

layer), Non-Provincially Significant Wetlands (pink hatched layer), Streams and Fish 
Habitat (blue squares and blue line).  Note blue ‘polygons’ are simply enlarged dashed 

line from OP mapping. 
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2.4 Niagara Peninsula Conservation Authority 

The Conservation Authorities Act directs all Conservation Authorities to produce local regulations to 

streamline development approvals. Ontario Regulation (O. Reg.) 155/06 enables the NPCA to provide the 

Regulation of Development, Interference with Wetlands and Alteration to Shorelines and Watercourses 

within their jurisdiction (Niagara Peninsula Conservation Authority, 2020).  The Subject Lands, including 

areas associated with the wetland features, watercourse, and floodplain are within NPCA’s regulated lands 

(Map G). As such, the development will require authorization under O. Reg. 155/06. 

 

 
Map G. NPCA’s regulated lands (light blue layer). 

 

 

Implementation of O. Reg. 155/06 is guided by the NPCA Policy Document: Policies for Planning and 

Development in the Watersheds of the Niagara Peninsula Conservation Authority (Office Consolidation)  

(NPCA, 2022).    

 

Through regulation, the NPCA has jurisdiction adjacent to and within wetlands, watercourses and other 

hazard lands.  For example: 

 

8.2.2.1 Unless otherwise stated in this Document, no development and/or interference shall be permitted 

within PSWs and any other wetland greater than 0.5 hectares in size. 

 

And, 

 

8.1.2.3 Unevaluated Wetlands  

Some wetlands within the watershed have not been evaluated and delineated under the OWES. In those 

instances, the following policies apply:  
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a) Prior to development or site alteration on a property with an unevaluated wetland, a wetland evaluation 

shall be required prior to completion of an EIS if required, or the approval process, and approved by the 

MNRF.  

b) Exceptions to (a) may be considered in cases where an appropriate natural buffer (as determined by the 

NPCA) is proposed between the NPCA staked wetland boundary and all site alteration and development 

(including grading), or small scale non-permanent development (such as small backyard sheds not 

requiring planning approval) which in the opinion of NPCA will have no negative impact on the ecological 

and hydrologic function of the wetland. These cases will only be considered for small-scale development 

through the work permit process and where an appropriate buffer is maintained. 

 

It should be noted that the provincial Bill 23, More Homes Built Faster Act was passed on November 28, 

2022. This bill is expected to bring changes to conservation authorities’ role in permitting, planning and 

development. It is Palmer’s understanding that until Regulations are written and implemented by the 

Ministry of Natural Resources and Forestry, that current conservation authorities’ roles may continue as 

previously, however not all conservation authorities are approaching the Bill in the same manner. Contact 

with the conservation authority regarding this Bill is recommended at each relevant stage of the 

development process in order to determine their role at that point in time. 

 

2.4.1 Buffers  

Additional relevant policy regarding buffers to wetlands and watercourse is as below. 

 

Wetland Buffers 

 

Section 8.2.3.1 of the NPCA policy document states: 

 

Buffers to Wetlands  

1) Where development is proposed adjacent to a wetland, a minimum 30 metre buffer shall be provided.  

2) Notwithstanding Section 8.2.3.1 1), a reduction to a non-PSW buffer shall only be considered where:  

a) There is no other reasonable alternative; and  

b) where supported by an EIS in accordance with NPCA Procedural Manual. 

 

Watercourse Buffers 

 

According to Section 9.2.5.1 of the NPCA Policy Document,  

 

9.2.5.1 Buffer Requirements  

The following buffer requirements apply to development and site alteration adjacent to a watercourse:  

 

a) A 30 metre buffer shall be provided where the watercourse contains permanent flow, cool water 

or coldwater systems or specialized aquatic or riparian habitat (such as but not limited to fish 

spawning areas, habitat of species at risk or species of concern, forested riparian areas or Type 1 

Critical Fish Habitat). Notwithstanding this requirement, the buffer may be reduced where 

supported by an EIS in accordance with the NPCA Procedural Manual, but in no case shall the 

buffer be reduced below 15 metres. 
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b) A 15 metre buffer shall be provided for watercourses containing intermittent flow, warmwater 

systems or general/impacts aquatic or riparian habitat, or Type 2 Important Fish Habitat or Type 3 

Marginal Fish Habitat. Notwithstanding this requirement, the buffer may be reduced where 

supported by an EIS in accordance with the NPCA Procedural Manual. 

 

Fish Habitat Classification 

 

Based on other Watershed Plans completed by the NPCA, such as the Twenty Mile Creek Watershed Plan 

(located north of Port Colborne), Fish Habitat is classification is based on the MNRF’s 2000 protocol 

(Niagara Peninsula Conservation Authority, 2006). Fish habitat falls into one of three categories in Niagara:  

 

 Type 1 – ‘Critical’: This is the most sensitive habitat and requires the highest level of protection. It 

includes critical spawning and rearing areas, migration routes, over-wintering areas, productive 

feeding areas, and habitat occupied by sensitive species. 

 Type 2 – ‘Important’: This habitat is less sensitive and requires a moderate level of protection. 

These areas are considered “ideal for enhancement or restoration projects” and include feeding 

areas for adult fish and unspecialised spawning habitat. 

 Type 3 – ‘Marginal’: This habitat type is considered marginal or highly degraded and does not 

contribute directly to fish productivity. Examples of Type 3 habitat include channelized stream and 

artificially created watercourses. 

 

2.5 Endangered Species Act 

Species designated as Endangered or Threatened by the Committee on the Status of Species at Risk in 

Ontario (COSSARO) are listed as Species at Risk (SAR) in Ontario (Government of Ontario, 2007). These 

SAR and their habitats (e.g., areas essential for breeding, rearing, feeding, hibernation, and migration) are 

afforded legal protection under the Endangered Species Act, 2007 (ESA). This Act is administered by the 

Ministry of Environment, Conservation and Parks (MECP).  

 

The protection provisions for species and their habitat within the ESA apply only to those species listed as 

Endangered or Threatened on the SARO list, being Ontario Regulation 230/08 of the ESA. Species listed 

as Special Concern may be afforded protection through policy instruments respecting significant wildlife 

habitat (e.g., the PPS) as defined by the Province or other relevant authority, or other protections contained 

in Official Plans. 

 

2.6 Migratory Birds Convention Act 

The Migratory Birds Convention Act, 1994 (Government of Canada, 1994) and Migratory Birds Regulations, 
2014 (MBR), along with the provincial Fish and Wildlife Conservation Act (1997), protect most species of 
migratory birds and their nests and eggs anywhere they are found in Canada. General prohibitions under 
the MBCA and MBR protect migratory birds, their nests and eggs and prohibit the deposit of harmful 
substances in waters / areas frequented by them. The MBR includes an additional prohibition against 
incidental take, which is the inadvertent harming or destruction of birds, nests or eggs. 
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Compliance with the MBCA and MBR is best achieved through a due diligence approach, which identifies 
potential risk, based on a site-specific analysis in consideration of the Avoidance Guidelines and Best 
Management Practices information on the Environment Canada website (Government of Canada, 2018).  
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3. Study Approach 
3.1 Background Review 

Palmer has reviewed relevant background material to provide a focus on field investigations and ensure 

compliance with applicable regulations and policy.  Background information collection is guided by the 

Natural Heritage Information Request Guide (Ministry of Natural Resources and Forestry, 2018). Current 

direction from the Ministry of Natural Resources and Forestry (MNRF) and Ministry of Environment, 

Conservation and Parks (MECP) is to gather natural heritage information and species occurrence records 

from available sources; the Natural Heritage Information Centre (NHIC) Make Make-a-Map application 

being the main source of information and records from the Ministry itself (Ministry of Natural Resources and 

Forestry, 2021). Information gathered is recommended to be balanced and supplemented by a professional 

ecological review of potential habitats and characteristics of a project site.   
 

Background review included the collection and review of relevant mapping and reports, including 

regulations and policies, Official Plans, and zoning by-laws; and the NHIC Make-a-Map application for 

species occurrences and designated area mapping.  In addition to these sources, the following data sources 

were reviewed for the project: 

 

 Land Information Ontario (LIO): certain data types including aquatic resource area (ARA) 

information is available through these publicly available data layers (Government of Ontario, 2023). 

 Conservation Authorities: the NPCA collects and maintains natural heritage mapping and data, 

and publish reports, that all provide regional and often site-specific ecological context.  

 Natural Areas Inventory, 2006-2009 (Volume 2): Niagara Peninsula Conservation Authority 

 Ontario Breeding Birds Atlas (OBBA): Referenced Square 17TPH45 for breeding bird records 

in the general vicinity (Bird Studies Canada, 2023). 

 Fisheries and Oceans Canada (DFO): The DFO maintains mapping of aquatic species at risk 

(SAR) habitats, including the critical habitat, occupied and contributing habitat ranges of SAR and 

Special Concern species (Fisheries and Oceans Canada, 2023). 
 

Following the Information Request Guide (MNRF, 2018), MECP advice and direction should be solicited 

once Species at Risk (SAR) interactions or potential interactions are identified via field investigations and 

analysis.  

3.2 Agency Liaison 

An initial EIS Terms of Reference (ToR) was provided to NPCA and Niagara Region in August 2021. 

Comments were received and these were discussed at a meeting on March 1, 2022 with Palmer, NPCA, 

Region in attendance.  A revised ToR was submitted on April 21, 2022 (dated March 29, 2022) (Appendix 

A Part 1). This was accepted by the NPCA and Region (Appendix A Part 2). 

 

Additionally, a senior Palmer ecologist, met staff from both the Region and NPCA to stake and discuss 

delineation of natural features.  Site Staking occurred on November 18, 2021 (woodlands with Niagara 

Region) and September 14, 2022 (wetlands and some woodlands with NPCA and Region). 
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Features are described and mapped later in the report, however the following methods were used to 

delineate the numbered features: 

 

 A1/B1 (wetland/woodland) – used existing evaluated wetland mapping with agreement NPCA, 

Region 

 A2 (SWH/wetland) – staked (NPCA) 

 B2 (woodland) – staked (Region) 

 B2 (interior wetland) - used air photo delineation/field observations with agreement of NPCA, 

Region 

 B3 (wetland/woodland) – Part staked (NPCA), part used air photo delineation with agreement of 

NPCA, Region 

 A3 (woodland) – staked (Region) 

 A4 (woodland) – staked (Region) 

 A4 (wetland) – part staked (NPCA), part used air photo delineation with agreement of NPCA, 

Region 

 

Existing mapping was used to delineate watercourses/drains and there are no valleylands on the Subject 

Lands. 

3.3 Ecological Surveys 

Field investigations were conducted to collect existing conditions data on flora, fauna, natural features, and 

ecological functions. Field investigations were conducted by Palmer in 2021 and 2022; survey tasks and 

dates are provided in Table 1.  In total the Subject Lands surveys or visits occurred on four days in 2021 

and 16 days in 2022. 

 

Table 1. Summary of Ecological Surveys (2021/2022) 

Survey Type 
Date 

2021 2022 

Amphibian Breeding Surveys - 
March 31, April 12, May 18, and 

June 23 

Breeding Bird Surveys June 17 and July 5 (most of site) 
May 31, and June 22, 2022 (areas 

not surveyed in 2021) 

Vegetation Communities and Flora June 17, July 5, and October 19 March 1, April 27, August 20 

Aquatic Assessment June 17 and July 5 March 18, and May 24 

Salamander Habitat Assessment - 
March 18, and May 24 (with 

additional observations March 31) 

Snake Surveys - 
May 18, May 31, June 23, July 28, 

and August 30 

Soil Sampling - 
August 31, September 14, and 

October 27 

Wetland and Woodland Staking November 18 September 14 
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3.3.1 Vegetation Communities and Flora 

Vegetation communities were mapped and described following the Ecological Land Classification (ELC) 

System for Southern Ontario protocols (Lee, et al., 1998). Vegetation community boundaries were 

delineated on field maps through the interpretation of recent aerial photographs and refined in the field. 

Information collected during ELC includes dominant species cover, community structure, as well as level of 

disturbance, presence of indicator species, and other notable features. 

 

Botanical surveys were completed by traversing the site and recording species observed in each vegetation 

community, as access allowed (private properties were no entered). Provincial plant status was based on 

the Rare Flora of Ontario (Oldham & Brinker, 2009) and the Natural Heritage Information Centre (Ministry 

of Natural Resources and Forestry, 2023). Regional plant status was based on the Checklist of the Vascular 

Plants of Niagara Regional Municipality Ontario (Oldham M. , 2010).   

 

3.3.2 Amphibian Breeding Surveys 

Amphibian breeding surveys were conducted on April 12, May 18, and June 23, 2022. Breeding surveys 

were conducted in accordance with standard field protocols (Bird Studies Canada, 2009). Surveys were 

completed in the evenings between 20:30 and 23:50 h. Weather conditions were between 5⁰C and 20⁰C, 

with few clouds, no precipitation, and light wind.  

 

Species were identified by call, and an abundance code for each species heard calling was assessed by 

the following the Amphibian Monitoring protocol: 

 

 Code 0: No calls heard. 

 Code 1: Calls not overlapping or simultaneous, number of individual frogs can be counted. 

 Code 2: Calls overlapping or simultaneous, number of individuals can still be distinguished, number of 

individual frogs cannot be counted, but a reliable estimate of numbers can be made based on location 

and call voices. 

 Code 3: Full chorus, calls simultaneous and overlapping, numbers of calling males cannot be 

reasonably counted or estimated.  

 

Additionally, observations were made in several locations on March 31, 2022 during the day when 

amphibians were calling. 

 

3.3.3 Breeding Bird Surveys 

Breeding bird surveys were conducted using a roving survey method whereby the entirety of site is covered.  

Thus, the site was walked such that the observer was within about 50 m or less of all parts of the site.   

Palmer conducted two breeding bird surveys, more than one week apart within the peak breeding season, 

on the dates given above. Surveys were conducted between 5:30 and 10:00 a.m. to coincide with the dawn 

chorus. Surveys were conducted under suitable weather conditions when wind speeds were less than 20 

km/h and there was no precipitation. The surveyor used a site map to record all bird species and individuals 

seen and heard in the approximate location observed.  Any fly-overs or migrants were excluded from the 

species list. 



Environmental Impact Study Elite Properties East of Port 
Colborne  

 

20  

 

3.3.4 Aquatic Assessment 

3.3.4.1 Watercourses 

Aquatic habitat assessments were carried out by Palmer on March 18 and May 24, 2022 for the 

watercourses that traverse the Subject Lands (i.e., the main portions of the Wignell Drain), with additional 

observations on other dates. The following characteristics were recorded: 

 

 Channel width and depth profile, bank height, bank stability;  

 Substrate types and distribution; 

 Presence of potential fish barriers; 

 Riparian vegetation type and cover; and  

 In-stream cover type and extent. 

 

3.3.4.2 Headwater Drainage Feature Assessments 

Headwater Drainage Features (HDFs) within the subject property were assessed following the Ontario 

Stream Assessment Protocol Headwater Drainage Feature Module (Stanfield, Del Giudice, Bearss, & 

Morodvanschi, 2013) and followed the requirements as set out in the Evaluation, Classification and 

Management of Headwater Drainage Features Guidelines (“Guidelines”; (Toronto and Region 

Conservation Authority and Credit Valley Conservation, 2014). The guidelines use an integrated approach 

for the evaluation of key attributes of drainage features including flow and feature form, riparian vegetation, 

fish and fish habitat and terrestrial habitat. The evaluation divides headwater drainage features into 

segments, with breaks between segments occurring where key attributes change. The Guidelines are 

meant to address ephemeral, intermittent and permanent watercourses in the early spring so as to capture 

characteristics of smaller aquatic features which may not persist throughout the year. 

 

3.3.5 Salamander Habitat Assessment 

In areas where potential salamander breeding habitat was noted presence of salamander eggs was noted. 

Furthermore, surveyors flipped logs, rocks, or other objects in suitable woodland habitat in search for 

individuals. The location of the areas that were surveyed were recorded and geo-referenced includes areas 

A1, B1, and A4.  Additionally, while on-site for other reasons, any suitable habitat was recorded. 

 

3.3.6 Snake Surveys 

Snake surveys involved creating artificial habitat (wood cover boards) in potential suitable areas within the 

Subject Lands.  Snake boards were approximately either 1m by 1 m or 1 m by 2 m and about half were 

pre-weathered. A total of 12 snake boards were placed in dry, flat, and open/semi-open areas within the 

forest/swamp/thicket communities of the lands. Snake boards were placed in the early spring and were 

subsequently checked during the spring and summer for five site visits in 2022.  Additionally, while on-site 

for other reasons, any snake observations were recorded. 
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3.3.7 Soil Sampling 

Soil sampling occurred on several dates in 2022 at each main ELC polygon, for a total of 14 soil samples.  

Using a standard-sized soil auger, soil samples were generally dug to a depth which would enable the 

sample to determine the soil texture and moisture regime.  Sometimes it was not possible to dig deeply due 

to encountering resistance which may have been due to heavy clay soils or bedrock.  The following 

characteristics were recorded: depth of sample; presence of litter; depth and characteristics of organic layer 

and lower mineral layers; texture of mineral layer(s), depth of distinct mottles and gley (if present); depth to 

water table (if present), as well as resulting moisture regime.  Soil identification and characteristics were 

described using Section 10 within Lee et al (1998).  Where depth of bedrock was not known, depth to 

bedrock was assumed to be >120 cm.  Regardless, wetland communities were ultimately based on wetland 

plants as per Ontario Wetland Evaluation System, with the soil information being considered 

supplementary.  Within this report, soil information is provided as part of the ELC description of the relevant 

vegetation community. 

 

3.3.8 Species at Risk 

For the purposes of this report, Species at Risk (SAR) include species listed as Endangered, Threatened 

or Special Concern under Ontario’s ESA.  Prior to field work, existing SAR records were queried through 

the NHIC database. Habitat opportunities for SAR on the site were then assessed by comparing habitat 

preferences of species deemed to have potential to occur to current site conditions. The species noted 

during the NHIC search and others known through professional experience to have potential to occur, along 

with field survey results were considered in the assessment. 

 

3.3.9 Significant Wildlife Habitat 

A habitat suitability assessment for Significant Wildlife Habitat (SWH) characteristics was conducted using 

vegetation community information as well as field information gathering efforts in order to determine 

whether SWH is present, potentially present, or absent within the Subject Lands.  Before this occurred a 

Significant Wildlife Habitat Screening Table for Niagara Region (Appendix A Part 3) was submitted to the 

Niagara Region at their request.  This was accepted by the Region (Appendix A Part 4).  

3.3.10 Incidental Wildlife Observations 

Incidental observations of wildlife were recorded during field investigations. Incidental observations 

included direct sightings and indirect evidence such as nests, tracks, scat, and browse.  

 

 

. 
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4. Existing Conditions 
4.1 Physiography 

The Subject Lands are located within the Lake Erie – Lake Ontario Ecoregion 7E (Crins, Gray, Uhlig, & 

Wester, 2009). This region extends from Windsor and Sarnia east of the Niagara Peninsula and Toronto, 

and contains shorelines of Lakes Huron, Erie, and Ontario. The underlying bedrock in this Ecoregion is 

Silurian and Devonian limestone. The topography of the ecoregionis flat and overlain by deep undulating 

deposits of ground moraine, except for the Niagara Escarpment from Burlington south to Queenstown. The 

predominant substrates in the ecoregion include Gray Brown Luvisols (60%) and Gleysols (37%). 

 

Additional information can be found in Killaly Street East, Port Colborne, ON Elite Developments Type of 

Document: Preliminary Geotechnical Investigation Report (EXP, 2021) as well as this information: 

 

Below the topsoil, fill material and native silty clay were encountered at all borehole locations, 

except Boreholes BH-01 and BH-19. 

 

A layer of fill was encountered below the topsoil in each of the borehole locations, except Boreholes 

BH-01, BH-02, BH-03, BH-09, BH-10, and BH-19, extending to depths of 0.7 to 1.4 m. The fill 

consisted predominantly of silty clay with varying proportions of sand and trace fractions of gravel 

and rootlets, and was reddish brown, brown, dark brown, or grey. The fill was in a moist state, with 

moisture contents ranging from 13 to 30% 

 

Native silty clay was encountered in all boreholes, except Boreholes BH-01, BH-17, BH-19, and 

BH-20, below the fill and/or topsoil extending to the bedrock surface. The silty clay contained trace 

to some sand and gravel, was brown, reddish brown or grey, and in a moist state, with moisture 

contents of the stratum ranging from 10 to 36%. SPT N values ranged from 7 to 22 blows per 305 

mm penetration. 

 

The bedrock comprises a sedimentary limestone classified as the Edgecliff Member of the 

Onondaga Formation. Auger refusal on the presumed limestone bedrock was encountered at all 

boreholes at depths ranging from 0.1 to 3.8 m below grade. 

 

4.2 Vegetation Communities and Flora 

The Subject Lands are largely comprised of culturally influenced land characterized as agricultural fields, 

cultural meadow, woodland, and thicket. Natural features within the lands include wetlands, deciduous 

forests, and drainage features. Ecological field investigations identified a total of 11 vegetation communities 

(excluding Anthropogenic lands, Hedgerows and purely Cultural (CU) areas) within the Subject Lands. 

These vegetation communities are illustrated on Figure 2 and described below. 

 

The vegetation and soils of natural features, as numbered in this report by Palmer for simplicity (e.g., A1, 

B2 etc.) is described here.  There was not great variation amongst the Palmer soil samples taken; with most 

containing clay or silty clay as the main soil type.  A water table was reached in only one sample and, and 
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no Of, Om or Oh (organic) soils were observed.  Soil results were consistent with the EXP Geotechnical 

Investigation Report.  

 

The method of delineation of natural features is explained in Section 3.2 and their significance is outlined 

in Section 5. 

 

4.2.1 Ecological Land Classification 

4.2.1.1 Forest Communities  

Fresh – Moist Oak – Maple – Hickory Deciduous Forest (Oak Dominant) (FOD9a) 

 

A4 Woodland 

This small forest community was located in the southeastern portion of the Subject Lands on the 896 Killaly 

Street property (Photo 1). This community was noted to be somewhat disturbed as there were small trails 

that intersected the forest (used by the resident in the property). The canopy and subcanopy provided 75% 

cover and were comprised of frequent Bur Oak (Quercus macrocarpa), Red Oak (Quercus rubra), and Pin 

Oak (Quercus palustris), with occasional Basswood (Tilia americana), and Trembling Aspen (Populus 

tremuloides).  At least one of the oaks was over a metre in diameter at breast height.  The 30% cover of 

understory and included frequent hawthorn (Craetegus sp.) and Blue-beech (Carpinus caroliniana), along 

with occasional Green Ash (Fraxinus pennsylvanica) and Bitternut Hickory (Carya cordiformis). The 

groundcover varied in species composition though frequent May-apple (Podophyllum peltatum), Yellow 

Trout-lily (Erythronium americanum), Woodland Strawberry (Fragaria vesca), and goldenrod (Solidago sp.) 

were noted throughout the community.  
 

The soils in this oak woodland consisted of a 20 cm loamy A layer, followed by a clay/silty clay dark brown 

layer becoming mid brown to at least 42 cm.  No mottles were observed in the soil sample and no water 

table was reached.  The moisture regime was thus at most a 4 (moderately moist) or was likely drier.  
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Photo 1. A4 Fresh – Moist Oak – Maple – Hickory Deciduous Forest (FOD9a) (August 30, 2022) 

(A1 and B1 Woodlands) 

 

These communities were located in in the northwestern portion of the Subject Lands (Photo 2). These 

moist forests were noted to have similar species composition as the adjacent wetlands (Silver Maple 

Mineral Deciduous Swamp (SWD3-2)) though they were noted to be drier and were excluded from the 

MNRF’s LIO wetland delineation (Non-Provincially Significant Wetland). The canopies similarly contained 

Silver Maple (Acer saccharinum), with occasional Shagbark Hickory, White Oak (Quercus alba), Swamp 

White Oak (Quercus bicolor), Red Oak Blue Beech (Carpinus caroliniana) and ash.  
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Photo 2. A1/B1 Fresh – Moist Oak – Maple – Hickory Deciduous Forest (FOD9) (July 5, 2021) 

Dry-Fresh Deciduous Forest (FOD4)(B2 Woodland) 

 

This community was located within the central portion of the Subject Lands west of Snider Road (Photo 3). 

The tree canopy cover was patchy and was dominated by Black Walnut (Juglans cinerea), however other 

species were present including Bitternut Hickory, and White Mulberry (Morus alba). The open understory 

(20% cover) included abundant Green Ash and occasional hawthorn. Bladdernut (Staphylea trifolia) was 

also present.  The groundcover varied in species composition, including frequent avens, Garlic Mustard 

(Alliaria petiolata), Hairy Bittercress (Cardamine hirsuta), and goldenrod. Finally, a stand of Honey Locusts 

(Gleditsia triacanthos) was noted in the southern edge of the woodland (Photo 4).  

 

CUW1b was adjacent to the CUW1a but was separated mapped as it had a lower tree cover and was 

excluded from the staked woodland.  

 

Based on two samples, the soils in this woodland consisted of a 15 to 20 cm brown A layer, followed by a 

loamy silt B layer to 30 to 40 cm, at which point the augering was stopped as bedrock was reached.  At 

third auger attempt hit bedrock at 15 cm. No mottles nor water table was reached.  The moisture regime 

was assessed to be 1 (moderately fresh). 
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Photo 3. B2 Dry-Fresh Deciduous Forest (FOD4) dominated by Black Walnut (October 19, 2021) 

 
Photo 4. Honey Locust Stand noted within the FOD4 community (April 27, 2022) 

Dry – Fresh Oak – Maple – Hickory Deciduous Forest (FOD2) (A3) 

 

This community was located in the northeastern portion of the Subject Lands (Photo 5). The canopy and 

subcanopy provided 75% cover and were dominated by Red Oak, with frequent Black Cherry (Prunus 

serotina), and occasional Sugar Maple (Acer saccharum).  Some trees were mature, while others were 

young.  The understory provided 45% cover and included Black Cherry saplings, with occasional 

Honeysuckle (Lonicera sp.) and Green Ash saplings. The groundcover included Woodland Strawberry, Red 

Raspberry (Rubus idaeus), and avens (Geum sp.) 
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The soils in this woodland consisted of a 20 cm dark brown A layer, followed by a heavy clay/silty clay warm 

brown layer to 50 cm, at which point the auger would not drill lower (due to bedrock, heavy clay or root).  

No mottles were observed in the soil sample and no water table was reached.  The moisture regime was 

thought to be a 4 (moderately moist) or 3 (very fresh), if bedrock was > 120 cm depth or 1 (moderately 

fresh) if bedrock was at 50 cm. 

 

 

 
Photo 5. A3 Dry – Fresh Oak – Maple – Hickory Deciduous Forest (FOD2) (October 19, 2021) 

 

4.2.1.2 Wetland Communities 

Silver Maple Mineral Deciduous Swamp (SWD3-2) and SWD3-2 Gray Dogwood Mineral Thicket Swamp 

(SWT2-9) (A1 and B1 wetlands) 

 

Two natural features classified as an SWD3-2 community and a SWD3-2/SWT2-9 were observed in the 

northwestern portion of the Subject Lands (Photo 6 and 7). These wetlands are evaluated non-provincially 

significant wetlands.  The canopy provided 70% cover and was dominated by Silver Maple (Acer 

saccharinum), with occasional Shagbark Hickory, White Oak (Quercus alba), Swamp White Oak (Quercus 

bicolor), Red Oak and ash. The understory provided 40% cover and included abundant Green Ash saplings 

with occasional Swamp White Oak saplings and European Buckthorn (Rhamnus cathartica). The 

groundcover was composed of abundant goldenrod, asters (Aster sp.), with frequent Poison Ivy 

(Toxicodendron radicans) and occasional Bladder Sedge (Carex intumescens).   

 

A1 had an overall lower tree canopy, was noted to contain swamp thicket inclusions, and had more dead 

Green Ash trees in the canopy. The swamp thicket portions were dominated by Gray Dogwood (Cornus 

racemosa) along with abundant Green Ash saplings and occasional Red-osier Dogwood. The groundcover 

included by Reed-canary Grass (Phalaris arundinacea).  A1 also contained numerous Northern Spicebush 

(Lindera benzoin) shrubs. 
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The differences between the A1/B1 wetlands and A1/B1woodlands were subtle in terms of both terrain and 

vegetation.  The division has been made based on the evaluated wetland mapping and with the agreement 

of NPCA. 

 

The soils in B1 swamp consisted of a 14 cm A layer, followed by a clay/silty clay B layer to 18 cm, at which 

point the auger would not drill lower (due to bedrock, heavy clay or root).  Distinct mottles were observed 

in the B layer (i.e. approximately 16 cm) but no water table was reached.  The moisture regime was 

assessed to be 6 (very moist), but theoretically could have been 0 (moderately dry) if the bedrock was at 

18 cm depth.  Lee et al note that ‘a very small difference in soil depth within very shallow soils results in a 

large difference in the moisture retained for plant growth’.  Based on the plants found in A1 and B1 we 

suspect that there may be fluctuating differences in soils and moistures in these communities due to 

fluctuating depth to bedrock. 

 

The soils in A1 swamp consisted of a 5 cm dark brown A layer, followed by a very heavy clay B layer to 45 

cm, at which point the augering was stopped as a moisture regime was determined.  Distinct mottles were 

observed at approximately 25 cm depth, but no water table was reached.  The moisture regime was 

assessed to be 6 (very moist). 

 

 

 
Photo 6. Silver Maple Mineral Deciduous Swamp (SWD3-2) located on the northwestern portions 

of the Subject Lands (October 19, 2021) 
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Photo 7. SWD3-2/Gray Dogwood Mineral Thicket Swamp (SWT2-9) located in the northwestern 

portion of the Subject Lands (October 19, 2021) 

Poplar Deciduous Swamp SWD (Part B3) 

 

This community was located northwest of the Killaly St. East and Snider Road junction (Photo 8). The 

canopy provided 50% cover and was dominated by Trembling Aspen (Populus tremuloides), with 

occasional Bur and Pin Oak, Manitoba Maple (Acer negundo), and Norway Maple (Acer platanoides) as 

well as other woody species. Based on vegetation, the southern end of the swamp is wetter as there are a 

few large willow trees as well as a cluster of willow shrubs.  The understory provided 20-40% cover and 

included abundant Manitoba Maple and Trembling Aspen saplings, as well as frequent Red Raspberry, and 

Blackberry (Rubus occidentalis). The groundcover included goldenrod, Poison Ivy and Reed Canary Grass 

and numerous other species found in disturbed semi-open areas.  

 

Four soil samples were undertaken in the B3 area to determine whether this community was primarily a 

wetland or an upland, since the species present tended to be those that could be found in either community 

type or were a mix of upland and wetland species.  Of the four soil samples taken, three resulted in a 

moisture regime of 6 (Lee et al., 1998), and another was indeterminate (probable gleys found high in the 

soil profile) and therefore it has been classed as a poplar wetland swamp.  Soil samples found soils that 

had little litter, a short organic A layer, and were generally heavy clays or silty clays, with distinct mottles 

starting at 5 to 18 cm.  A water table was not reached in any soil sample, however the soil samplings were 

not dug deep (25 to 40 cm) since a moisture regimes could usually be determined without sampling deeper, 

and soils were difficult to dig. 
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Photo 8. Mineral Deciduous Swamp  – Trembling Aspen (SWD) (October 19, 2021) 

Southern Arrow-wood Mineral Thicket Swamp (SWT2-11) (A2) 

 

This thicket community was located in the northern portion of the Subject Property (Photo 9). The small 

swamp thicket community was dominated by Southern Arrowood (Viburnum recognitum) with abundant 

Red-osier Dogwood and occasional European Buckhorn, Silver Maple and Green Ash saplings.  

 

The soils in this thicket swamp consisted of a 20 cm dark brown clay-loam A layer, followed by a heavy 

clay/silty clay B layer to 45 cm, at which point the augering was stopped as a moisture regime was 

determined.  Distinct mottles were observed at approximately 25 cm depth, but no water table nor bedrock 

was reached.  The moisture regime was assessed to be 6 (very moist). 
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Photo 9. Southern Arrow-wood Mineral Thicket Swamp (SWT2-11) located in the northern portion 

of the Subject Lands (October 19, 2021) 

 

Mineral Thicket Swamp (SWT2) (A4 Wetland) 

 

This community was located in the southeastern portion of the Subject Lands and was found within the 896 

Killaly Street property, directly south of woodland A4 (Photo 10). A small dug pond, that was staked with 

NPCA was noted within this community (Photo 11). The swamp thicket community was composed of 

frequent willow shrubs, Spicebush (Lindera benzoin), and Green Ash saplings. The groundcover varied in 

species composition and included abundant Reed Canary Grass, with numerous other ground cover 

species including Red Raspberry (Rubus ideaus), Wild Carrot (Daucus carota), Tufted Vetch (Vicia cracca). 

Surrounding the pond, cattails (Typha sp.), Common Reed (Phragmites australis), bulrush (Scirpus sp.), 

Purple Loosestrife (Lythrum salicaria), and Curled Dock (Rumex crispus), were noted. Both upland and 

wetland species were observed in this community. 

 

Two soil samples were conducted in this community – one in the middle and one at the edge. The soils in 

this thicket swamp consisted of a 18 to 25 cm deep rich brown loamy layer, followed by clay/silty clay layer 

to 40 to 50 cm, at which point the augering was stopped.  No distinct mottles were observed in one sample, 

and mottles were observed in the other at approximately 20 cm depth. No water table nor bedrock was 

reached in either sample.  The moisture regime was assessed to be 6 (very moist) in the soil sample with 

the mottles, but could be drier if bedrock closer to the surface than 120 cm.  It is possible that the soils here 

are disturbed and variable due to past human activity. 
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Photo 10. Mineral Thicket Swamp (SWT2) located in the southwestern portion of the Subject 

Property, within the 896 Killaly Street property (August 30, 2022) 

 

 
Photo 11. Dug Pond located within the Mineral Thicket Swamp (SWT2) community (August 30, 

2022) 
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Thicket Swamp / Meadow Marsh (SWT/MAM) (B2 Wetland) 

 

This small community was located within a large Cultural Woodland.  It contained standing water in late 

March 2022 and mid September 2022 and is thought to contain water for most of the summer.  Portions of 

the wetland contained wetland grasses, while the borders were primarily Red-osier Dogwood.  It is thought 

that bedrock is close to the surface in this community. 

 

Reed Canary Grass Mineral Meadow Marsh (MAM2-2a) (between B1 and A1) 

 

This small linear community was located in the northwestern portion of the Subject Lands within a hydro 

corridor and between areas B1 and A1 (Photo 12). The meadow marsh was dominated by Reed-canary 

Grass with occasional Pussy Willow (Salix discolor) and Bitter Wintercress (Barbarea vulgaris). 

 

 
Photo 12. Reed Canary Grass Mineral Meadow Marsh (MAM2-2) associated with a hydro corridor 

in the northwestern portion of the Subject Lands (October 19, 2021) 

 

Reed Canary Grass Mineral Meadow Marsh (MAM2-2b) (Part B3) 

 

This community was located in the southern portion of the Subject Lands and was associated with the 

Wignell Drain West Tributary (adjacent to Polygon 3) (Photo 13). The meadow marsh was dominated by 

Reed-canary Grass with occasional Stinging Nettle (Urtica dioica), Grass-leaved Goldenrod (Euthamia 

graminifolia), and cattails.  
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Photo 13. Reed Canary Grass Mineral Meadow Marsh (MAM2-2b) associated with the Wignell Drain 

West Tributary (October 19, 2021) 

 

4.2.1.3 Cultural Communities 

Dry-Fresh Deciduous Woodland (CUW1) 

 

The more open edge of the Black Walnut forest was considered a Cultural Woodland (CUW1) 

 

Mineral Cultural Thicket (CUT1a through CUT1d) 

 

Four cultural thickets (CUT) were recorded on the Subject Lands; each had different vegetation 

characteristics. 

 

CUT1a was adjacent to the Mineral Cultural Woodland (B2). This thicket community was a dense hawthorn 

and European Buckthorn thicket. 

 

CUT1b was directly south of the FOD2 (A3) community (Photo 14). This community contained numerous 

well-maintained trails (mowed vegetation) intersecting the area. The thicket community consisted of about 

80% shrub cover and contained Grey Dogwood, non-native Rosa sp. along with frequent Green Ash 

saplings and Staghorn Sumac, as well as occasional apple (Malus sp.), European Buckthorn, and 

Riverbank Grape (Vitis riparia). 
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Photo 12. Mineral Cultural Thicket (CUT1b) located in the northeastern portion of the Subject 

Lands (October 19, 2021) 

The relatively deep upper layer of soil in this Cultural Thicket 1b changed gradually through the first 50 cm 

with some dark brown organics nearer the top, then changing to a clay/silty clay.  At 50 cm fairly distinct 

mottles appeared and at 60 cm a water was present.  At 60 cm the soils changed colour to a grey-beige, 

and below that to a mid-beige brown at 75 cm (still clay/silty clay with a few angular pebbles). Given the 

location of the mottles, the moisture regime was determined to be 4 (moderately moist). 

 

CUT1c was associated with area B3 (Photo 15). The thicket community provided variable levels of shrub 

cover and contained abundant European Buckthorn, along with frequent dogwood (Cornus sp.).  
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Photo 13. Mineral Cultural Thicket (CUT1c) (October 19, 2021) 

CUT1d was located within the 896 Killaly Street property and was the drier edge of A4 (Photo 16). The 

thicket community varied in species composition, but included scattered trees, Shagbark Hickory and Green 

Ash saplings, willow shrubs, Red Raspberry, Red-osier Dogwood, European Buckthorn, and abundant 

herbaceous cover.  

 

 
Photo 14. Mineral Cultural Thicket (CUT1d) located in the southeastern portion of the Subject 

Lands (March 1, 2022) 

 

Dry-Moist Old Field Meadow (CUM1-1) 

 

Small patches of mineral cultural meadows were noted throughout the Subject Lands (Photo 17). Species 

noted within these communities included Common Milkweed, goldenrod, Common Teasel (Dipsacus 

fullonum), Common Lamb’s-quarters (Chenopodium album), Butter-and-eggs (Linaria vulgaris), and 

barnyard grass (Echinochloa sp.). 
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Photo 15. Dry-Moist Old Field Meadow (CUM1-1) noted in small areas throughout the Subject 

Lands (August 30, 2022) 

Agricultural (AG) and Hedgerow (HR)   

 

Most of the Subject Lands (approximately 112 ha) are composed of agricultural lands (Photo 18). At the 

time of the 2021/2022 field investigations, these lands had been mostly plowed but not planted. 

 

Several hedgerows were present in the Subject Lands.  Species present were those found elsewhere on 

the property and often contained deciduous shrubs or tree species.  Along the south portion of Snider Road, 

mature oaks lined both sides of the road allowance ; some of these trees were included in the B3 woodland 

feature. 

 
Photo 16. Agricultural lands (AG) covering most of the Subject Lands (October 19, 2021) 
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Anthropogenic (ANTH) 
 

Three areas of land were classed as anthropogenic: a) a group of abandoned farm buildings and associated 

planted trees, in the southwest part of the Subject Lands b) the paved remnants of a removed building on 

the north side of Killaly St. E., and c) a group of active farm buildings and associated garden in the southeast 

part of the Subject Lands.   
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4.2.2 Flora 

A total of 110 species of vascular plants were recorded within the Subject Lands (Appendix B). Based on 

these findings, about half of the species (51%) are native to Ontario. The recorded presence of non-native 

species is indicative of past disturbance in the Subject Lands, typical of developed areas in southern Ontario 

(Morton & Venn, 1984). Oldham et al. (1995) indicate that in southern Ontario plant communities, non-

native flora presence averages between 20 and 30%.   

 

Most native plants are identified as S5 or S4 ranking, indicating that they are common within Ontario 

(Ministry of Natural Resources and Forestry, 2023). Honey Locust is ranked as S2? (the question mark 

means uncertain status).  S2 are imperiled in Ontario; usually between 5-20 occurrences or with many 

individuals in fewer occurrences; often susceptible to extirpation. However, Honey Locust is frequently 

planted due to its drought tolerance and becomes naturalized.  Because this species was observed in a 

disturbed landscape, we assume that these individuals are naturalized from planted stock.   

 

Licorice Bedstraw (Galium circaezans) are listed as Uncommon, while Limestone Bittercress (Cardamine 

douglassii) and Honey Locust are listed as Rare in Niagara Region (Oldham M. , 2010). The latter two were 

observed in the B2 woodland.  No SAR flora was observed within the Subject Lands during the 2021-2022 

field investigations. 

 

4.3 Wildlife 

4.3.1 Breeding Amphibians 

Palmer conducted three amphibian surveys during the spring months (April, May, June) of 2022 at nine 

survey stations across the Subject Lands.  A third survey was not completed for most locations because 

there was no water in these locations in 2021. 

 

Four amphibian species were recorded: Spring Peeper (Pseudacris crucifer), Western Chorus Frog 

(Pseudacris triseriata), and American Toad (Anaxyrus americanus) were heard at the time of Palmer’s 2022 

calling surveys (Table 2) and Northern Leopard Frog (Lithobates pipiens) recorded incidentally. 

 

Calling survey results are summarized in the table below.  Additionally, some amphibian calls were heard 

during daytime surveys conducted by Palmer. On March 31, 2022, Palmer ecologists heard the calls of N. 

Leopard Frogs (code: 2-2) and W. Chorus Frogs (code: 2-10) in the wetland B2, and on the same date a 

chorus of W. Chorus Frogs in A4 pond. 

 

Thus, calling amphibians were recorded in five general locations (Figure 3): four west of Snider Road at 

B1, B2, A2 and B3 and at only one east of Snider Road in the A4 pond.  Generally small numbers of 

amphibians were recorded except that a chorus of Spring Peepers was recorded within the B3 area and 

approximately 10 Western Chorus frogs were recorded in B2 wetland.  This latter wetland contained the 

only observation of a species that requires permanent water (N. Leopard Frog). 
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Table 2. Breeding Amphibian Calling Survey Results (2022) (excludes additional incidental 
observations) 

 April 12, 2022 May 18, 2022 June 23, 2022 

Weather Conditions/ 

Location of 

Amphibians 

11°C, 30% cloud cover, Beaufort 

Wind Scale No.0 

11°C, light rain, 

Beaufort Wind 

Scale No. 2 

25°C, 0% cloud 

cover, Beaufort 

Wind Scale No. 1 

Feature B3 

American Toad, Code: *1-1; Western 

Chorus Frog, Code: 1-1. Spring 

Peeper, Code: 3 

No calls heard. Not surveyed. 

Feature B2 
Spring Peeper, Code: 2-3 

Western Chorus Frog, Code: 2-5.  
No calls heard. Not surveyed. 

Pond in A4 
Spring Peeper, Code: 2-5 

American Toad, Code: 2-3 

American Toad, 

Code: 1-1 
No calls heard. 

WD-2 (on Figure 3) No calls heard. No calls heard. Not surveyed. 

Feature B1 Western Chorus Frog, Code: 2-5 No calls heard.  Not surveyed. 

Feature A1 No calls heard. No calls heard.  Not surveyed. 

Feature A2 

Spring Peeper, Code: 2-3 

American Toad, Code: 1-2 

Western Chorus Frog, Code: 2-4 

No calls heard.  Not surveyed. 

* First number = Code (1 non-overlapping calls; 2 overlapping calls; 3 chorus); Second number = 

approximate number heard 

 

Nearby, but off-site amphibians included, a chorus of Spring Peeper, two Western Chorus Frog and one 

American Toad were heard off-site south of Killlaly St. E and west of the Snider Road allowance.  Also, a 

small off-site pond near Wignell Drain and east of 795 Main St. E contained at least four breeding Green 

Frogs (Lithobates clamitans) as well as egg masses. 

4.3.1.1 Salamander Habitat Assessment 

No salamander (eggs or individuals) were noted within the Subject Lands during the 2022 field 

investigations.  No salamanders were observed under flipped logs and no vernal pools were observed in 

any part of the Subject Lands on any occasion. 

 

4.3.2 Breeding Birds 

A total of 48 breeding season bird species were observed – five of these were foraging on-site only. 

(Appendix C).  The majority of birds observed were disturbance-tolerant species that are frequently found 

in rural areas (hedgerows, edges, gardens, fields etc.) and are common and widespread in southern 

Ontario.  The five most abundant species in order of abundance were: Song Sparrow (Melospiza melodia), 

Red-winged Blackbird (Agelaius phoeniceus), American Robin (Turdus americanus), Savannah Sparrow 

(Passerculus sandwichensis), and American Goldfinch (Cardeulis tristis).  Also common were Yellow 

Warbler (Setophaga petechia), Indigo Bunting (Passerina cyanea), and Gray Catbird (Dumetella 

carolinensis), all primarily shrubland birds. The fallow fields that were the dominant habitat at this site in 

2021 supported large numbers of a few species of those listed above especially Song Sparrow and 

Savannah Sparrow.  The numbers of both species were likely lower in 2022 as the fields had been plowed. 
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Note that Savannah Sparrow is considered an area-sensitive open-land species.  Area-sensitive species 

are those which either require larger patches of habitat (whether grassland or forest) in which to breed or 

are more productive in larger patches of habitat.  Despite being area-sensitive, Savannah Sparrow is a very 

common species in southern Ontario in both active and abandoned agricultural fields.  Bobolink (Dolichonyx 

oryzivorus) is also area-sensitive; it is discussed in section 4.3.2.1. 

 

Given the overall size of the Subject Lands relatively few forest birds were recorded. Even within the 

woodlands present, few species are forest-dependent species. This is likely in due to the small size of the 

wooslands and the regional agricultural context.  Single territories of species such as Red-billed 

Woodpecker (Melanerpes carolinus), Eastern Wood-Pewee (Contopus virens) and Great-crested 

Flycatcher (Myiarchus crinitus) were observed in A1/B1.  A few other forest species were observed in the 

treed portions of the B2 and B3. Only two territories of forest area-sensitive species (one each of American 

Redstart Setophaga ruticilla and White-breasted Nuthatch Sitta carolinensis) were observed across the 

whole of the Subject Lands – a very low number - additionally suggesting that the forests provide minimal 

habitat for forest birds. 

 

Negligible wetland species were observed; Common Yellowthroat (Geothlypis trichas) and Tree Swallow 

(Tachycineta bicolor) were the only open wetland bird species observed in the B3 or elsewhere.  

 

No provincially ranked S1 through S3 species, and no regionally rare species were observed.  The source 

for regional rarity was the NPCA’s Natural Areas Inventory (2010). 

 

Fourteen species listed as regionally uncommon were observed (Appendix C). The definition of 

Uncommon is ‘observed annually on many days at a few locations in small numbers’. 

 

4.3.2.1 Avian Species at Risk 

Three breeding Species at Risk birds were observed on the Subject Lands (Figure 3). These were Eastern 

Wood-Pewee, Barn Swallow (Hirundo rustica) and Bobolink  

 

One territory of the Special Concern Eastern Wood-Pewee was recorded in B1 woodland.  This is still a 

common species found in deciduous and mixed woodlands of many types and sizes.   

 

At least two active Barn Swallow nests were in the barn within the active farm in the southeastern portion 

of the Subject Lands, and a third nest was observed on a light fixture nearby.  Several individuals were 

observed foraging over nearby fields; these are likely the same families.  All of the other potentially suitable 

buildings on the Subject Lands which might be used for nesting were assessed and no further nesting was 

found. This species has recently been downgraded from Threatened to Special Concern.  It is a species of 

rural landscapes that usually nests on buildings and forages over wetlands, meadow and fields. 

 

One (Threatened) Bobolink was observed on May 31, 2022 in the hayfield in the in the southeastern portion 

of the Subject Lands. During the June 22, 2022 second survey this species was not observed because the 

hayfields had been cut.  This species is still moderately common across southern Ontario in large old fields 

and hayfields.   
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Mitigation for nesting avian Species at Risk, if needed, is discussed under the Impacts and Mitigation 

section of this report. 

 

There was an additional Species at Risk observed foraging over the Subject Lands.  Five Threatened 

Chimney Swifts (Chaetura pelagica) were also observed foraging over the fallow fields.  This species is an 

aerial insectivore and does not perch except at night or when at its nesting site.  There is no suitable nesting 

for this species on-site (generally old large chimneys) and it likely nests in older structures within the town. 

 

4.3.3 Snake Surveys 

No evidence of snake activity was observed at any of the 12 snake board survey locations across the 

Subject Lands during the 2022 field investigations. Refer to Figure 3 for the areas that were surveyed for 

snake habitat within the Subject Lands.  Additionally, no snakes were observed incidentally during any of 

the 20 site visits. 

 

4.3.4 Turtle Nesting Habitat  

No turtles were observed during any of the 20 site visits.  Negligible to no turtle habitat was observed; that 

is no sufficiently-deep open standing water was present.  The exception could be Wignell Drain for which 

there is a small possibility that a turtle may travel through, and the pond in A4. The latter however is very 

small and relatively isolated.  No potential nesting habitat was noted.  Generally, turtles will nest in areas 

of loose substrates, relatively close to suitable living habitat, however the soils of the majority of the Subject 

Lands are heavy clay-based soils. 

 

4.3.5 Incidental Wildlife Observations 

The following incidental wildlife was recorded during the 2021 and 2022 field investigations: 

 

 American Toad – observed individual on Snider Rd 

 White-tailed Deer (Odocoileus virginianus) – tracks observed 

 Red Squirrel (Sciurus vulgaris) – individual heard calling  

 Coyote (Canis latrans) – several individuals heard calling  

 Eastern Grey Squirrel (Sciurus carolinensis) – Black and grey individuals observed  

 Northern Short-tailed Shrew (Blarina brevicauda) – nest observed under Snake Board #4 

 Spicebush Swallowtail larvae – on Spicebush in A4 wetland 

 

4.4 Aquatic Habitat Assessment 

4.4.1 Watercourses  

The watercourses located within the Subject Lands compose a portion of the Wignell Drain subwatershed 

and are primarily managed as municipal drains.  According to studies completed for the larger Lake Erie 

North Shore Watershed Plan, the upper branches of the Wignell Drain are considered Class F Drains 

(intermittent systems that are dry at least 3 months of the year), and the lower branches are considered 

Class B Drains (permanent systems that restrict in-water work during spring months). Within the Subject 




