CORPORATION OF THE CITY OF
PORT COLBORNE

COMMITTEE OF ADJUSTMENT
-MEETING AGENDA-
6:00 P.M., Wednesday, October 12th, 2022
Council Chambers (Virtual & In-Person)

Call Meeting to Order

Reading of Meeting Protocol

Disclosures of Interest

Request for Any Deferrals or Withdrawals of Applications

New Business

i)

i)

ii)

Application:

Action:
Agent:
Owners:
Location:

Application:

Action:
Agent:
Owners:
Location:

Application:

Action:
Agent:
Owners:
Location:

Application:

Action:
Agent:
Owners:
Location:

Other Business

Approval of Minutes

)

A27-22-PC
Minor Variance
Dave Malloy
Mark Ricard

111 Killaly Street

A09-22-PC

Minor Variance

Michael Sabelli

Jennifer Rocha and Acacio Terceira
111 Killaly Street

B19-22-PC, B20-22-PC, B21-22-PC
Consent

N/A

Robert Williams

Killaly Street

B22-22-PC, B23-22-PC
Consent

N/A

Brandon and Jennie Marlatt
700 Pleasant Beach Road

September 14, 2022, Committee of Adjustment Meeting

Adjournment



COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
DEVELOPMENT AND LEGISLATIVE SErRVICES MINOR VARIANCE APPLICATION

APPLICATION NO. A27-22-PC
IN THE MATTER OF the Planning Act, R.S.0O.,
1990, c.P.13, as amended and Section 22.3
(c) and (d) of the City of Port Colborne Zoning
By-law 6575/30/18, as amended;

AND IN THE MATTER OF the lands legally
known as Part lots 3 to 6, 8, 39 on Plan 18, in
the City of Port Colborne, located in the
Commercial Plaza (CP) zone, municipally
known as 111 Killaly Street West.

AND IN THE MATTER OF AN APPLICATION
by the agent Marc Ricard on behalf of the
owner Dave Malloy for relief from the
provisions of Zoning By-law 6575/30/18, as amended, so as to permit an existing take-out
restaurant, notwithstanding the following;

1. That a minimum front yard setback of 10.97m be permitted, whereas 23m is required.
2. That a minimum side yard setback of 1.85m be permitted, whereas 15m is required.

Explanatory Relief from the Zoning By-law: The applicant is seeking relief on an existing
restaurant. Due to the location of the structure, a minor variance is required. A sketch of the
proposal is shown on the reverse side of this notice.

PLEASE TAKE NOTICE that this application will be heard virtually and in-person by the
Committee of Adjustment as shown below:

DATE: October 12, 2022
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street — Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of
8:30 a.m. to 4:30 p.m. Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Samantha.yeung@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, October 7, 2022.

Electronic Hearing Procedures

How to get involved in the Virtual Hearing

The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at
https://www.youtube.com/watch?v=b0wzBQkH5Ts&feature=youtu.be.

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a
written submission that will be circulated to the Committee of Adjustment prior to the meeting and become
public. If anyone wishes to orally participate in the meeting, they must pre-register with the Secretary-
Treasurer. Written submissions and participation requests must be received by noon on October 11, 2022
by emailing Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204. Written submissions may
also be submitted to the mail slot in the front-left of City Hall, 66 Charlotte Street.

If you have any questions about the submission process or would like to explore alternative submission
methods, please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing,
the Committee may adjourn the file or proceed in your absence and make a decision.



https://www.youtube.com/watch?v=b0wzBQkH5Ts&feature=youtu.be

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must
submit a written request to the Committee of Adjustment. This will also entitle you to be advised of a possible
Local Planning Appeal Tribunal hearing if the decision of the Committee is appealed.

By order of the Committee of Adjustment, %}/%

T

Samantha Yeung,
Secretary-Treasurer
Date of Mailing: September 28, 2022

Killaly Street West



City of Port Colborne
Municipal Offices

66 Charlotte Street

Port Colborne, Ontario

L3K 3C8
www.portcolborne.ca

Development and Legislative Services
Planning Division Report

October 7th, 2022

Secretary-Treasurer

Port Colborne Committee of Adjustment
66 Charlotte Street

Port Colborne, ON L3K 3C8

Re: Application for Consent A27-22-PC
Part Lots 3 to 6, 8 and 39 on Plan 18
111 Killaly Street West
Agent: Marc Ricard
Owner(s): Dave Malloy

Proposal:

The purpose and effect of this application is to permit a reduced front yard setback of 10.97m,
where 23m is required and a reduced interior side yard setback of 1.85m whereas 15m is
required to facilitate the conversion of an existing food vehicle to a take-out restaurant. The
structure has already been erected and the applicant has been required to apply for the variance
post-construction. The food truck was considered a legal non-conforming use, however, since it
has been fully enclosed and no longer falls
under the definition of a food vehicle, the
zoning provisions of a take-out restaurant will

apply.

Surrounding Land Uses and Zoning:

The parcels surrounding the subject lands
are zoned Second Density Residential (R3)
and Fourth Density Residential (R4) to the
north, Commercial Plaza (CP) to the east and
west, and Downtown Commercial (DC) to the
south. The surrounding uses consist of an
apartment building and detached dwellings to
the north, townhouses to the east, and
commercial uses to the west and south.

Telephone: 905-835-2900 Fax: 905-835-2939 Email: Chris.Roome@portcolborne.ca Page 1



Official Plan:

The subject property is designated as Commercial Plaza in the City’s Official Plan. Restaurants
are a permitted use in this designation.

Zoning:

The subject property is zoned Commercial Plaza (CP) in accordance with Zoning By-Law
6575/30/18. Take-out restaurants are a permitted use in this zone.

Environmentally Sensitive Areas:

There are no environmentally sensitive areas on the subject lands.

Public Comments:

Notice was circulated on September 27", 2022 to properties within 60m meters of the subject
lands as per Section 45 (5) of the Planning Act. As of October 7", 2022, no comments from the
public have been received.

Agency Comments:

Notice of the application was circulated on September 20™, 2022 to internal City departments. As
of October 7t, 2022, the following has been received.

Drainage Superintendent

There are no concerns regarding municipal drains for this application.
Planning Act — Four Tests:

In order for a Minor Variance to be approved, it must meet the four-part test as outlined under
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below.

Is the application minor in nature?

Staff finds the requested variances to be minor in nature. The reductions in front yard and side
yard setbacks are to accommodate the conversion of an existing food truck to a take-out
restaurant. The existing food vehicle is considered a legal non-conforming use and there is no
proposed change to the location and operation of the use. The front yard and side yard setbacks
intend to ensure that parking can suitably be located on the property and that the commercial
use is not located in close proximity to sensitive uses. Given that the food vehicle is existing and
the primary function is not changing, and the property has ample parking to serve the use, staff
find this application to be minor in nature.

Is it desirable for the appropriate development or use of the land, building, or structure?
The proposal is desirable and appropriate as the proposed parcel permits take-out restaurants.
The proposed use of the property better conforms to the requirements of the Zoning By-law
because it will remove the legal non-conforming status and provide for a permitted use.
Furtherore, aside from the exterior paneling and roof that have been added to the use, no major
changes have been proposed and the footprint of the structure is not increasing. Given that the
use will conform with the By-law and there are no considerable changes to the use, Staff finds
this application to be desirable for the appropriate development of the land.
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Is it in keeping with the general intent and purpose of the Zoning By-law?

The Zoning By-law permits take-out restaurants in the CP zone and the proposal removes the
legal non-conforming status of the existing food vehicle, which results in the property conforming
to the Zoning By-law. Staff is satisfied that the proposal is in keeping with the general intent and
purpose of the Zoning By-law as it will result in a use that better conforms to the Zoning By-law.

Is it in keeping with the general intent and purpose of the Official Plan?
The Official Plan permits restaurants in the Commercial Plaza designation. Staff finds this
variance application meets the general intent and purpose of the Official Plan.

Recommendation:

Given the information above, Planning Staff recommends application A27-22-PC be granted for
the following reasons:

1. The application is minor in nature.
2, It is appropriate for the development of the site.
3. It is desirable and in compliance with the general intent and purpose of the Zoning
By-Law.
4. :;Iis desirable and in compliance with the general intent and purpose of the Official
an

Prepared by,

i

Chris Roome, BURPI
Planner

Submitted by,

Denise Landry, MCIP, RPP
Manager of Planning Services
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
DEVELOPMENT AND LEGISLATIVE SERVICES MINOR VARIANCE APPLICATION

APPLICATION NO. A09-22-PC

IN THE MATTER OF the Planning
Act, R.S.0., 1990, c.P.13, as
amended and Section 10.3 (d),
(g) of the City of Port Colborne
Zoning By-law 6575/30/18, as
amended;

AND IN THE MATTER OF the
lands legally known as Lot 17 on
Plan 68 in the City of Port
Colborne, located in the Rural
Residential (RR) zone, on the

north side of Mapleview
Crescent.

AND IN THE MATTER OF AN APPLICATION by the agent, Michael Sabelli, on behalf of the owners Jennifer
Rocha and Acacio Terceira, for relief from the provisions of Zoning By-law 6575/30/18, as amended, so as
to permit a proposed single detached dwelling, notwithstanding the following;

1. Thata 16.31% maximum lot coverage be permitted, whereas 15% is required.
2. That a minimum interior side yard setback of 1m be permitted, whereas 4m is required.

Explanatory Relief from the Zoning By-law: The applicant is requesting permission for a proposed
detached dwelling on Mapleview Crescent. Due to the proposed side yard setback and lot coverage a
minor variance is required. A sketch of the proposal is shown on the reverse side of this notice.

PLEASE TAKE NOTICE that this application will be heard virtually and in-person by the Committee of
Adjustment as shown below:

DATE: October 12, 2022
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street — Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by appointment
in the office of the Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m.
Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Samantha.yeung@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this application, or you
may be represented by counsel for that purpose. The Planning Division’s report may be available for
public inspection by Friday, October 7, 2022.

Electronic Hearing Procedures

How to get involved in the Virtual Hearing

The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at
https://www.youtube.com/watch?v=b0wzBQkH5Ts&feature=youtu.be.

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a written
submission that will be circulated to the Committee of Adjustment prior to the meeting and become public. If anyone wishes
to orally participate in the meeting, they must pre-register with the Secretary-Treasurer. Written submissions and
participation requests must be received by noon on October 11, 2022 by emailing Samantha.yeung@portcolborne.ca or
calling (905) 835-2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall, 66
Charlotte Street.

If you have any questions about the submission process or would like to explore alternative submission methods, please
email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing, the Committee
may adjourn the file or proceed in your absence and make a decision.



https://www.youtube.com/watch?v=b0wzBQkH5Ts&feature=youtu.be

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written
request to the Committee of Adjustment. This will also entitle you to be advised of a possible Local Planning Appeal Tribunal
hearing if the decision of the Committee is appealed.

Y/

By order of the Committee of Adjustment, %/

=

Samantha Yeung,
Secretary-Treasurer
Date of Mailing: September 26, 2022

CONCEPTUAL SKETCH SCALE  1:200 METRIC
LOT 17, REGISTERED PLAN No. 827 5m 0 5m 10m
CITY OF PORT COLBORNE e —
REGIONAL MUNICIPALITY OF NIAGARA
;T
[N )
PIN 64169—0020(LT)
SN NI O v
oINS
NB8'23'50"E 35.662
b3
=]
- F] -~ -
TN r;\ ‘ A r A V)
I o [ FL N O NOL S
VAV AV oV v v oV eV e
1.00 o
g g
== 7 7 777 AR
- v FOT 17 b
\’\) § N/ I A g ()
.= a PIN 64169—0064(LT) y a -~
= F
8 MUNICIPAL No. 4912 3
Fay & PROPOSED ONE STOREY DWELLING E o
2 z| V¥ A z =
2] re]
g g
i f i
2 L 13.63 3
3 / 7 / =
. d a’ Y PP, :
T i Y o
& ZONED RURAL RESIDENTIAL
g
NB8'14'50"E 35.662
(BY REGISTERED PLAN No. B27)
PIN 64169—0069(LT)
N A
-
@
0.L.S./PROJECT CONSULTANTS/LAND MANAGEMENT
12 LYMAN STREET, ST. CATHARINES, ONTARIO
905-688—1413
THIS SKETCH IS PREPARED FOR AN NOTE: THE LOT DIMENSIONS ILLUSTRATED 6385 COLBORNE STREET, NI#J(:ARA FALLS, ONTARIO
APPLICATION UNDER THE PLANNING ACT HEREON WERE OBTAINED FROM PLANS AND 905—358—8400
AND ALL DIMENSIONS ARE TO BE DOCUMENTS ON FILE AT THE LAND REGISTRY www.larocquegroup.ca
CONFIRMED BY SURVEY. OFFICE
a RICHARD LAROCQUE LIMITED
L:}E;RPEN&%TIEN E:AISTETR"E‘EHm ;IE“ No@m may copy, reproduce or alter this DRA:‘.:‘ BY: CHECI;iD BY: APR D;Bmm %: FILE: gg_g:: 03
lon in whole or in part without the written . 28, . FILE: -011—
CONVERTED TO FEET BY DIVIDING BY 0.3048. P;‘m'l‘nm ®  RICHARD fm%qu:’u;m




City of Port Colborne
Municipal Offices

66 Charlotte Street

Port Colborne, Ontario

L3K 3C8
www.portcolborne.ca

Development and Legislative Services

Planning Division Report

October 7th, 2022

Secretary-Treasurer

Port Colborne Committee of Adjustment

66 Charlotte Street
Port Colborne, ON L3K 3C8

Re: Application for Minor Variance A09-22-PC

VL Mapleview Crescent
Lot 17 on Plan 68
Agent: Michael Sabelli

Owner(s): Jennifer Rocha and Acacio Terceira

Proposal:

The purpose and effect of this application is to permit the construction of a proposed detached
dwelling. Due to the proposed lot coverage and interior side yard setback, the minor variance is
required. The applicant is requesting a lot coverage of 16.31% whereas 15% is the maximum
permitted, and that, an interior side yard setback of 1m be permitted, whereas 4m is required.

Surrounding Land Uses and
Zoning:

The parcels surrounding the
subject lands are zoned
Vacation Residential (VR) to
the north and Rural Residential
(RR) to the east, south and
west. The surrounding land
uses consist of vacant land to
the north and detached
dwellings to the south, east,
and west.

Official Plan:

The subject property is

designated as Rural in the City’s Official Plan. Detached dwellings are permitted under this

designation.

Telephone: 905-835-2900 Fax: 905-835-2939
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Zoning:

The subject property is zoned Rural Residential (RR) in accordance with Zoning By-Law
6575/30/18. Detached dwellings are permitted under this designation.

Environmentally Sensitive Areas:

The subject property is impacted by the Regions Core Natural Heritage system, consisting of a
Significant Woodland located on the property. The property is also mapped as part of the Growth
Plan Provincial Natural Heritage System. The Region has been circulated on this application for
comments.

Public Comments:

Notice was circulated on September 28", 2022 to properties within 60m meters of the subject
lands as per Section 45 (5) of the Planning Act. As of October 7", 2022, no comments from the
public have been received.

Agency Comments:

Notice was circulated on September 26", 2022. As of October 7%, 2022, the following comments
have been received.

Drainage Superintendent

No concerns regarding municipal drains.

Fire Department

No objection to the proposed application. Fire safety will be dealt with at the building permit stage.

Niagara Region (Comments have been summarized, please see full copy in Agenda Package)

Regional Private Sewage Systems (PSS) staff has no objection to the application as the variances
are required for a septic system to be able to fit on the site.

Regional staff acknowledges that the use in principle is permitted on an existing lot of record;
however, there are environmental constraints impacting the property. City staff should be
satisfied that the proposal meets the general intent of the City’s Official Plan and Zoning By-law
and that the requested variances are minor in nature. As such, Regional staff offers no objection
to the proposed variance subject to the following conditions:

1. That a Landscape Plan is submitted to the satisfaction of the Region which
illustrates plantings and permanent fencing separating the development footprint
from the adjacent feature to the north.

2. That a Tree Preservation Plan is submitted to the satisfaction of the Region.

Staff Response

Regional Staff has noted that the property is impacted by Significant Woodland but will not require
the completion of a Natural Heritage Evaluation or Environmental Impact Study as the subject
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lands are an existing lot of record and are bordered by existing development to the east. As such,
the Region is satisfied that the lands can be developed consistently with the Regional Official Plan
without significant negative impact on the Natural Heritage System. Planning Staff will add the
requested conditions to the recommendation.

Planning Act — Four Tests:

In order for a Minor Variance to be approved, it must meet the four-part test as outlined under
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below.

Is the application minor in nature?

Staff find the requested variances to be minor in nature. The lot coverage requirement intends to
ensure that the property will have ample amenity space, parking and enough space for a septic
system to be located on the property. Staff is satisifed that the property will have enough
amenity space, will be able to accommodate the required number of parking spaces and it has
been shown that a septic system can suitably be located on the site. The interior side yard
setback intends to ensure that dwellings are located at a suitable distance from one another and
that each can drain appropriately. Staff are satisfied that the proposed decrease in the interior
side yard setback will not negatively impact adjacent dwellings as there is no dwelling currently
located on the property to the west, and the lot is large enough that if a dwelling is proposed in
the future, it can be located at a suitable distance from the proposed dwelling. Furthermore, the
applicant has submitted a grading plan to Staff that has indicated that the property will be able to
drain in accordance with municipal standards.

Is it desirable for the appropriate development or use of the land, building or structure?
The application is desirable and appropriate as the proposed dwelling is permitted in the Official
Plan and Zoning By-law. The proposed increase in lot coverage will not result in the over-
development of the site and the decrease in side yard setback will not negatively impact the
surrounding parcels or drainage of the subject parcel.

Is it in keeping with the general intent and purpose of the Zoning By-law?

The Zoning By-law permits detached dwellings in the RR zone and the proposal meets the
majority of the requirements of the by-law, with the exception of the requested variances. The
purpose of minimum side yard setbacks and maximum lot coverage requirements is to ensure
that residential dwellings have access to a suitable amount of amenity space, can locate private
services and parking, and will be located in a suitable location on the site. Staff finds this
application meets the general intent and purpose of the Zoning By-law.

Is it in keeping with the general intent and purpose of the Official Plan?
The Official Plan permits detached dwellings in the Rural designation. Staff finds this variance
application meets the general intent and purpose of the Official Plan.

Recommendation:

Given the information above, Planning Staff recommends application A09-22-PC be granted for
the following reasons:

1. The application is minor in nature.
2, It is appropriate for the development of the site.
3. It does meet the general intent and purpose of the Zoning
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By-Law.
4, It is in compliance with the general intent and purpose of the Official Plan
Subject to the following conditions:
1. That a Landscape Plan is submitted to the satisfaction of the Region which
illustrates plantings and permanent fencing separating the development footprint

from the adjacent feature to the north.

2. That a Tree Preservation Plan is submitted to the satisfaction of the Region.

Prepared by,

7

Chris Roome, BURPI
Planner

Submitted by,

Denise Landry, MCIP, RPP
Manager of Planning Services

Telephone: 905-835-2900 Fax: 905-835-2939 Email: Chris.Roome@portcolborne.ca Page 4



Planning and Development Services
1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
905-980-6000 Toll-free:1-800-263-7215

Via Email Only - UPDATED
October 4, 2022
Region File: D.16.07.MV-22-0053

Samantha Yeung

Planning Technician / Secretary Treasurer of the Committee of Adjustment
City of Port Colborne

66 Charlotte Street

Port Colborne, ON L3K 3C8

Dear Ms. Yeung:

Re: Regional and Provincial Comments
Proposed Minor Variance Application
City File: A09-22-PC
Owner: Jennifer Rocha and Acacio Terceira
Agent: Michael Sabelli
Lot 17 on Plan 68, north side of Mapleview Crescent
Port Colborne

Regional Planning and Development Services staff has reviewed the above-mentioned
Minor Variance Application, which seeks two variances. The property is zoned “Rural
Residential” in the Township’s Zoning By-law (No. 6575/30/18), as amended.

The applicant is proposing to construct a single detached dwelling, requesting relief
from the Township’s Zoning By-law to permit a 16.31% maximum lot coverage and a
minimum interior side yard setback of 1 m. The Township’s Zoning By-law identifies the
maximum lot coverage to be 15% and the minimum interior side yard setback to be 4 m.

Staff note that there was no pre-consultation meeting for this application. The following
comments from a Provincial and Regional perspective are provided to assist the
Committee in their consideration of the application.

Provincial and Regional Policies

The subject lands are located within the Rural Lands under the Provincial Policy
Statement, 2020 (“PPS”), identified as Rural Lands in the Provincial Agricultural System
under A Place to Grow: Growth Plan for the Greater Golden Horseshoe, 2020
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D.16.07.MV-22-0053
September 23, 2022

Consolidation (“Growth Plan”), and designated Rural Area in the Regional Official Plan
(“ROP”).

The predominant use of lands in the Rural Area will be agriculture, but some low
intensity non-agricultural development, such as residential uses, may be permitted
provided it is compatible with the rural landscape and can be sustained by rural
services. Development in the Rural Area will only be permitted when the individual lot
and soil conditions are suitable for the long term operation of a private waste disposal
system. The PPS provides for uses on rural lands that relate to management or the use
of resources, resource based recreational activities, limited residential development,
and other rural uses. To ensure that agricultural uses are given priority, non-farm uses
are permitted on a limited basis in the rural area.

Given that the proposal is for a single detached dwelling on an existing lot of record, the
use, in principle is permitted. The Region offers the following comments:

Private Sewage System Review

Regional Private Sewage System (“PSS”) staff has reviewed the proposed Minor
Variance application to permit a greater lot coverage than allowed. Regional PSS staff
has no issues with the proposed grade plan as these changes were required in order for
a septic system to be able to fit on this site.

Natural Heritage

The subject property is impacted by the Region’s Core Natural Heritage System
(“CNHS”), consisting of Significant Woodland. The property is also mapped as part of
the Growth Plan Provincial Natural Heritage System (“NHS”). As such, this feature is
considered a Key Natural Heritage Feature (“‘KNHF”) and the natural heritage policies
identified in the Provincial Growth Plan apply accordingly.

Growth Plan policies typically require the completion of a Natural Heritage Evaluation
(“NHE”) when development and/or site alteration is proposed within 120 m of a KNHF.
Regional policies similarly require the completion of an Environmental Impact Study
(“EIS”) when development and/or site alteration is proposed within 50 m of Significant
Woodland. Further, Growth Plan policies also require that a minimum 30 m Vegetation
Protection Zone (“VPZ”) as measured from the outside boundary of a KNHF be
established as natural self-sustaining vegetation. Development and/or site alteration is
not permitted within a KNHF or its VPZ.

Regional Policy 7.B.1.30 states that a new residence and accessory uses may be
permitted on an existing lot of record located in whole or in part within an Environmental
Conservation Area, Fish Habitat or adjacent lands thereto as set out in Table 7.1 if they
are located, designed and constructed to minimize negative impacts on the natural
features and ecological functions of the Component and adjacent lands.
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D.16.07.MV-22-0053
September 23, 2022

Although Growth Plan Policies are more restrictive requiring a minimum 30 metre
Vegetation Protection Zone (VPZ), Regional staff understand that the subject lands are
considered an existing lot of record and are bordered by existing residential
development to the east and west. As such the Region is satisfied that the lands can be
developed consistent with Policy 7.B.1.30 without significant negative impact to the
Natural Heritage System.

Conclusion

In conclusion, Regional staff acknowledge that the use in principle is permitted on an
existing lot of record; however, there are environmental constraints impacting the
property. City staff should be satisfied that the proposal meets the general intent of the
City’s Official Plan and Zoning By-law and the requested variances are minor in nature.

As such, Regional staff offer no objection to the proposed variance subject to the
following conditions:

e That a Landscape Plan is submitted to the satisfaction of the Region which
illustrates plantings and permanent fencing separating the development footprint
from the adjacent feature to the north.

e That a Tree Preservation Plan is submitted to the satisfaction of the Region

Should you have any questions related to the above comments, please feel free to
contact Katie.Young@niagararegion.ca, or Diana Morreale, Director of Development
Approvals at Diana.Morreale@niagararegion.ca.

Please send a copy of the staff report from the City and notice of the Committee’s
decision on this application when available.

Kind regards,

Diana Morreale, MCIP, RPP, Director Development Approvals

cc: Katie Young, Development Planner
Matteo Ramundo, Private Sewage System Inspector
Lori Karlewicz, Planning Ecologist
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
APPLICATION FOR CONSENT

DEVELOPMENT AND LEGISLATIVE SERVICES

APPLICATION NO. B19-22-PC

IN THE MATTER OF the Planning Act, R.S.0., 1990, c.P.13, Section 53 (1).

AND IN THE MATTER OF the lands legally
known as Concession 1 Lot 14, in the City of
Port Colborne, located in the Hamlet
Residential (HR) zone, on the south side of
Killaly Street East.

AND IN THE MATTER OF AN APPLICATION
by the owner Robert and Margaret Williams for
consent for the purpose of a perpetual
easement agreement. The application is
proposing to establish a right-of-way
easement over Part 5, in favour of Parts 2, 3,
and 4. The purpose of the easement is to
permit ingress and egress to Parts 2, 3, and 4.
A sketch of the subject lands is shown on the
reverse side of this notice.

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: October 12, 2022
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of
8:30 a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email
at Samantha.yeung@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, October 7, 2022.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing
The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at
https://www.youtube.com/watch?v=bOwzBQkHb5Ts&feature=youtu.be.

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a
written submission that will be circulated to the Committee of Adjustment prior to the meeting and become
public. If anyone wishes to orally participate in the meeting, they must pre-register with the Secretary-
Treasurer. Written submissions and participation requests must be received by noon on Tuesday,
October 11, 2022, by emailing Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204.
Written submissions may also be submitted to the mail slot in the front-left of City Hall, 66 Charlotte Street.

If you have any questions about the submission process or would like to explore alternative submission
methods, please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing,
the Committee may adjourn the file or proceed in your absence and make a decision.



mailto:Samantha.yeung@portcolborne.ca
https://www.youtube.com/watch?v=b0wzBQkH5Ts&feature=youtu.be

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written

request to the Committee of Adjustment. This will also entitle you to be advised of a possible Ontario Land Tribunal hearing

if the decision of the Committee is appealed.

Y
s

Samantha Yeung

v

2

By order of the Committee of Adjustment,

Secretary-Treasurer

Date of Mailing: September 28, 2022
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City of Port Colborne
Municipal Offices

66 Charlotte Street

Port Colborne, Ontario

L3K 3C8
www.portcolborne.ca

Planning and Development Department
Planning Division

October 7th, 2022

Secretary-Treasurer

Port Colborne Committee of Adjustment
66 Charlotte Street

Port Colborne, ON L3K 3C8

Re: Application for Consent B19-22-PC
VL Killaly Street East
Concession 1 Lot 14
Agent: N/A
Owner(s): Robert Williams

Proposal:

The purpose and effect of this application is to permit the conveyance of Part 5, having a lot
frontage of 33.62m and a lot area of 412.95m? for the purposes of a right-of-way easement in
favour of Parts 2, 3 and 4. The purpose of the easement is to provide legal ingress and egress
to the parcels created under consent applications B01-22-PC, B02-22-PC and B03-22-PC. The
created parcels do have adequate frontage to meet the Zoning By-law requirements however,
access to Killaly Street

East is limited due to
site constraints. To
address these
constraints, the
applicant has installed
a private laneway to
facilitate access to
each lot.

Surrounding Land
Uses and Zoning:

The subject lands are
surrounded by the
following zones:
Hamlet Commercial,
Hamlet Residential

and Parks and Public
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Space to the north, Hamlet Residential to the east, and Agricultural to the south and west. The
surrounding uses consist of a restaurant and detached dwelling to the north, with detached
dwellings and agricultural uses to the east, south and, west.

Environmentally Sensitive Areas:

The subject property does not contain any environmentally sensitive areas.

Public Comments:

Notice was circulated on September 28", 2022, to adjacent landowners within 60m of the subject
property as per Section 53 (5) of the Planning Act. As of October 7t, 2022, no comments from the
public have been received.

Agency Comments:

Notice was circulated on September 20, 2022. As of October 7", 2022, the following has been
received.

Drainage Superintendant

The Parcel is within the watershed of the Oil Mill Creek Municipal Drain and should the
severance be granted a drainage apportionment agreement will be required to reapportion the
assessment as provided in the current by-law for the previously adopted drainage engineers
report. This can either be completed by municipal staff or completed by an approved engineer.
For additional information, this report is currently being revised and should the severance be
completed prior to the completion of the report, this change will be reflected accordingly in the
final report. However, should the report be completed prior to the severance, the agreement will
be required. It is additionally recommended that if the parcels do not drain independently of one
another a mutual agreement drain under section 2 of the Drainage Act, R.S.0. 1990 be
executed. This agreement will ensure drainage for all parcels now and into the future if the
agreement is executed properly.

Staff Response

Planning Staff followed up with the Drainage Superintendent regarding these comments and
have established that a drainage apportionment agreement will not be required as a part of this
application. This application is technical in nature and will not result in the creation of a new lot,
therefore an apportionment agreement is not necessary. The lots that were created through
consent applications B01-22-PC, B02-22-PC, and, B03-22-PC will be required to enter into an
apportionment agreement as set out in the conditions of their consents.

Fire Department

The Port Colborne Fire Department has no objection to the proposed application.
Discussion:

This application was reviewed with consideration of applicable policies in the Provincial Policy
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne
Comprehensive Zoning By-law 6575/30/18.
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The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest
related to land use planning and development. The subject lands are within a “settlement area”
according to the PPS. Settlement areas are to be the focus of growth and development and land
use patterns shall be based on densities and a mix of land uses that efficiently use land and
resources and are appropriate for/ efficiently use the infrastructure and public service facilities that
are planned or available and avoid the need for their unjust and/or uneconomical expansion.

Staff is satisfied that the proposed consent for the purpose of an easement for access is consistent
with the PPS. The application proposes a shared laneway that efficiently uses land and resources.
Furthermore, the use of a private laneway that provides access to Parts 2, 3 and, 4 efficiently uses
infrastructure that avoids the need for unjust or uneconomical expansion.

The Growth Plan designates the subject lands as within a Settlement Area. The Growth Plan
Policies support the achievement of complete communities that are designed to support healthy
and active living and meet people’s needs for daily living throughout an entire lifetime.
Furthermore, the Growth Plan policies speak to providing a different approach to managing growth
that recognizes the diversity of communities in the Greater Golden Horseshoe.

Staff is satisfied that the proposed consent application conforms to the Growth Plan. The proposed
application facilitates access to three lots that otherwise, would not have proper road access. The
lots that have been created through consent applications B01-22-PC, B02-22-PC and B03-22-PC
are permitted in within the Settlement Area and the proposed application provides a means of
legal access to the lots. Furthermore, Staff recognizes that the created lots are a different
approach to managing growth and is an example of diversity within the Greater Golden
Horseshoe. This application helps to achieve this growth and diversity by providing proper function
via legal ingress and egress. Due to the irregular shape of the lots, staff have identified the
proposal as a different approach to managing growth as it makes efficient use of land that
otherwise would not have been developed, and as such, find that it conforms to the Growth Plan

The Regional Official Plan (ROP), designates the subject lands as Hamlet. Policy 4.H.3.3 of the
ROP states that development in Hamlets will be permitted by way of a plan of subdivision or
consent and provisions shall be made to permit access at appropriate locations from the main
road to the second or third tiers of lots behind the existing development, where proposed. Policy
4.H.3.4 also states that development will not interfere with the operation of the arterial road
system.

Planning Staff is satisfied that the proposed consent application conforms to the ROP. The
application provides appropriate access to Killaly Street East, being an arterial road, via one
primary access point, rather than four. This reduces the interference with the existing arterial road
and the primary access point already has an existing entrance and culvert in place.

City of Port Colborne Official Plan

The subject property is designated as Hamlet in the City’s Official Plan (OP). This designation
permits residential uses and the creation of new residential lots and intensification is permitted.

Section 3.2.4 provides the policies for lot creation within the hamlet designation Section 3.2.4 b)
provides that lots created through a severance shall have frontage on a public road. This
requirement has been met however, the amount of frontage provided abutting Killaly Street East
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is not enough to facilitate proper ingress and egress of vehicles. Section 3.2.4 d) ii) provides for
severances for technical reasons such as easements.

Planning Staff is satisfied that the proposal meets the requirements of the OP. The proposal is a
technical application that is permitted under the Official Plan and is being sought to provide legal
access to the created parcels that currently do not have proper access to each lot.

City of Port Colborne Comprehensive Zoning By-law 6575/30/18

The subject lands are zoned Hamlet Residential under Zoning By-law 6575/30/18. The proposed
severance will leave the following dimensions.

Part 5: A lot frontage of 33.62m and a lot area of 412.95m?

Planning Staff is satisfied that the proposal meets the requirements of the Zoning By-law. Part 5
does not need to conform to the lot creation requirements as it is not intended to be a buildable
lot.

Recommendation:

Given the information above, Planning Staff recommends application B19-22-PC be granted
subject to the following conditions:

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the
conveyance of the subject parcel or a registrable legal description of the subject parcel,
together with a paper copy and electronic copy of the deposited reference plan, if
applicable, for use in the issuance of the Certificate of Consent.

2. That a final certification fee of $216 payable to the City of Port Colborne is submitted to
the Secretary-Treasurer.

3. That consent applications B20-22-PC and B21-22PC be granted.

4. That all conditions of consent be completed by October 12, 2024.

For the following reasons:

1. The application is consistent with the Provincial Policy Statement and conforms to the
Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port
Colborne Official Plan, and will also comply with the provisions of Zoning By-law
6575/30/18, as amended.

Prepared by,

e

Chris Roome, BURPI
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Planner

Submitted by,

Denise Landry, MCIP, RPP
Manager of Planning Services

Telephone: 905-835-2900 Fax: 905-835-2939 Email: Chris.Roome@portcolborne.ca Page 5






















































COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
APPLICATION FOR CONSENT

DEVELOPMENT AND LEGISLATIVE SERVICES

APPLICATION NO. B20-22-PC

IN THE MATTER OF the Planning Act, R.S.0., 1990, c.P.13, Section 53 (1).

AND IN THE MATTER OF the lands legally
known as Concession 1 Lot 14, in the City of
Port Colborne, located in the Hamlet
Residential (HR) zone, on the south side of
Killaly Street East.

AND IN THE MATTER OF AN APPLICATION
by the owner Robert and Margaret Williams
for consent for the purpose of a perpetual
easement agreement. The application
proposes to establish a right-of-way
easement over Part 6, in favour of Parts 3 and
4. The purpose of the easement is to provide
ingress and egress to Parts 3 and 4. A sketch
of the subject lands is shown on the reverse
side of this notice.

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: October 12, 2022
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of
8:30 a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email
at Samantha.yeung@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, October 7, 2022.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing
The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at
https://www.youtube.com/watch?v=bOwzBQkHb5Ts&feature=youtu.be.

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a
written submission that will be circulated to the Committee of Adjustment prior to the meeting and become
public. If anyone wishes to orally participate in the meeting, they must pre-register with the Secretary-
Treasurer. Written submissions and participation requests must be received by noon on Tuesday,
October 11, 2022, by emailing Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204.
Written submissions may also be submitted to the mail slot in the front-left of City Hall, 66 Charlotte Street.

If you have any questions about the submission process or would like to explore alternative submission
methods, please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing,
the Committee may adjourn the file or proceed in your absence and make a decision.



mailto:Samantha.yeung@portcolborne.ca
https://www.youtube.com/watch?v=b0wzBQkH5Ts&feature=youtu.be

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written

request to the Committee of Adjustment. This will also entitle you to be advised of a possible Ontario Land Tribunal hearing

if the decision of the Committee is appealed.

e

Samantha Yeung

By order of the Committee of Adjustment,

Secretary-Treasurer

Date of Mailing: September 28, 2022
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City of Port Colborne
Municipal Offices

66 Charlotte Street

Port Colborne, Ontario

L3K 3C8
www.portcolborne.ca

Planning and Development Department
Planning Division

October 7th, 2022

Secretary-Treasurer

Port Colborne Committee of Adjustment
66 Charlotte Street

Port Colborne, ON L3K 3C8

Re: Application for Consent B20-22-PC
VL Killaly Street East
Concession 1 Lot 14
Agent: N/A
Owner(s): Robert Williams

Proposal:

The purpose and effect of this application is to permit the conveyance of Part 6, having a lot
frontage of 60.52m and a lot area of 363.12m? for the purposes of a right-of-way easement in
favour of Parts 3 and 4. The purpose of the easement is to provide legal ingress and egress to
the parcels created under consent applications B02-22-PC and B03-22-PC. The created parcels
do have adequate frontage to meet the Zoning By-law requirements however, access to Killaly
Street East is limited

due to site constraints.
To address these
constraints, the
applicant has installed
a private laneway to
facilitate access to
each lot.

Surrounding Land
Uses and Zoning:

The subject lands are
surrounded by Hamlet
Commercial, Hamlet
Residential and Parks
and Public Space to
the north, Hamlet

Residential to the
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east, and Agricultural zones to the south and west. The surrounding uses consist of a
restaurant and detached dwelling to the north, with detached dwellings and agricultural uses to
the east, south and, west.

Environmentally Sensitive Areas:

The subject property does not contain any environmentally sensitive areas.

Public Comments:

Notice was circulated on September 28", 2022, to adjacent landowners within 60m of the subject
property as per Section 53 (5) of the Planning Act. As of October 7t, 2022, no comments from the
public have been received.

Agency Comments:

Notice was circulated on September 20, 2022. As of October 7", 2022, the following has been
received.

Drainage Superintendant

The Parcel is within the watershed of the Oil Mill Creek Municipal Drain and should the
severance be granted a drainage apportionment agreement will be required to reapportion the
assessment as provided in the current by-law for the previously adopted drainage engineers
report. This can either be completed by municipal staff or completed by an approved engineer.
For additional information, this report is currently being revised and should the severance be
completed prior to the completion of the report, this change will be reflected accordingly in the
final report. However, should the report be completed prior to the severance, the agreement will
be required. It is additionally recommended that if the parcels do not drain independently of one
another a mutual agreement drain under section 2 of the Drainage Act, R.S.0. 1990 be
executed. This agreement will ensure drainage for all parcels now and into the future if the
agreement is executed properly.

Staff Response

Planning Staff followed up with the Drainage Superintendent regarding these comments and
have established that a drainage apportionment agreement will not be required as a part of this
application. This application is technical in nature and will not result in the creation of a new lot,
therefore an apportionment agreement is not necessary. The lots that were created through
consent applications B01-22-PC, B02-22-PC, and, B03-22-PC will be required to enter into an
apportionment agreement as set out in the conditions of their consents.

Fire Department

The Port Colborne Fire Department has no objection to the proposed application.
Discussion:

This application was reviewed with consideration of applicable policies in the Provincial Policy
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne
Comprehensive Zoning By-law 6575/30/18.
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The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest
related to land use planning and development. The subject lands are within a “settlement area”
according to the PPS. Settlement areas are to be the focus of growth and development and land
use patterns shall be based on densities and a mix of land uses that efficiently use land and
resources and are appropriate for/ efficiently use the infrastructure and public service facilities that
are planned or available and avoid the need for their unjust and/or uneconomical expansion.

Staff is satisfied that the proposed consent is consistent with the PPS. The application proposes
a shared laneway that efficiently uses land and resources. Furthermore, the use of a private
laneway that provides access to Parts 3 and, 4 efficiently uses infrastructure that avoids the need
for unjust or uneconomical expansion.

The Growth Plan designates the subject lands as within a Settlement Area. The Growth Plan
Policies support the achievement of complete communities that are designed to support healthy
and active living and meet people’s needs for daily living throughout an entire lifetime.
Furthermore, the Growth Plan policies speak to providing a different approach to managing growth
that recognizes the diversity of communities in the Greater Golden Horseshoe.

Staff is satisfied that the proposed consent application conforms to the Growth Plan. The proposed
application facilitates access to three lots that otherwise, would not have proper road access. The
lots that have been created through consent applications B01-22-PC, B02-22-PC and B03-22-PC
are permitted in within the Settlement Area and the proposed application provides a means of
legal access to the lots. Furthermore, Staff recognizes that the created lots are a different
approach to managing growth and is an example of diversity within the Greater Golden
Horseshoe. This application helps to achieve this growth and diversity by providing proper function
via legal ingress and egress. Due to the irregular shape of the lots, staff have identified the
proposal as a different approach to managing growth as it makes efficient use of land that
otherwise would not have been developed, and as such, find that it conforms to the Growth Plan

The Regional Official Plan (ROP), designates the subject lands as Hamlet. Policy 4.H.3.3 of the
ROP states that development in Hamlets will be permitted by way of a plan of subdivision or
consent and provisions shall be made to permit access at appropriate locations from the main
road to the second or third tiers of lots behind the existing development, where proposed. Policy
4.H.3.4 also states that development will not interfere with the operation of the arterial road
system.

Planning Staff is satisfied that the proposed consent application conforms to the ROP. The
application provides appropriate access to Killaly Street East, being an arterial road, via one
primary access point, rather than four. This reduces the interference with the existing arterial road
and the primary access point already has an existing entrance and culvert in place.

City of Port Colborne Official Plan

The subject property is designated as Hamlet in the City’s Official Plan (OP). This designation
permits residential uses and the creation of new residential lots and intensification is permitted.

Section 3.2.4 provides the policies for lot creation within the hamlet zone. Section 3.2.4 b) provides
that lots created through a severance shall have frontage on a public road. This requirement has
been met however, the amount of frontage provided abutting Killaly Street East is not enough to
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facilitate proper ingress and egress of vehicles. Section 3.2.4 d) ii) provides for severances for
technical reasons such as easements.

Planning Staff is satisfied that the proposal meets the requirements of the OP. The proposal is a
technical application that is permitted under the Official Plan and is being sought to provide legal
access to the created parcels that currently do not have proper access to each lot.

City of Port Colborne Comprehensive Zoning By-law 6575/30/18

The subject lands are zoned Hamlet Residential (HR) under Zoning By-law 6575/30/18. The
proposed severance will leave the following dimensions.

Part 6: A lot frontage of 60.52m and a lot area of 363.12m?

Planning Staff is satisfied that the proposal meets the requirements.Part 6 does not need to
conform to the lot creation requirements as it is not intended to be a buildable lot.

Recommendation:

Given the information above, Planning Staff recommends application B20-22-PC be granted
subject to the following conditions:

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the
conveyance of the subject parcel or a registrable legal description of the subject parcel,
together with a paper copy and electronic copy of the deposited reference plan, if
applicable, for use in the issuance of the Certificate of Consent.

2. That a final certification fee of $216 payable to the City of Port Colborne is submitted to
the Secretary-Treasurer.

3. That consent applications B19-22-PC and B21-22PC be granted.

4. That all conditions of consent be completed by October 12t 2024.

For the following reasons:

1. The application is consistent with the Provincial Policy Statement and conforms to the
Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port
Colborne Official Plan, and will also comply with the provisions of Zoning By-law
6575/30/18, as amended.

Prepared by,

-

Chris Roome, BURPI
Planner

Telephone: 905-835-2900 Fax: 905-835-2939 Email: Chris.Roome@portcolborne.ca Page 4



Submitted by,

Denise Landry, MCIP, RPP
Manager of Planning Services
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
APPLICATION FOR CONSENT

DEVELOPMENT AND LEGISLATIVE SERVICES

APPLICATION NO. B21-22-PC

IN THE MATTER OF the Planning Act, R.S.0., 1990, c.P.13, Section 53 (1).

AND IN THE MATTER OF the lands legally
known as Concession 1 Lot 14, in the City of
Port Colborne, located in the Hamlet
Residential (HR) zone, on the south side of
Killaly Street East.

AND IN THE MATTER OF AN APPLICATION
by the owner Robert and Margaret Williams for
consent for the purpose of a perpetual
easement agreement. The application is
proposing to establish a right-of-way
easement over Part 7, in favour of Part 4. The
purpose of the easement is to permit ingress
and egress to Part 4. A sketch of the subject
lands is shown on the reverse side of this
notice.

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: October 12, 2022
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of
8:30 a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email
at Samantha.yeung@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, October 7, 2022.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing
The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at
https://www.youtube.com/watch?v=bOwzBQkHb5Ts&feature=youtu.be.

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a
written submission that will be circulated to the Committee of Adjustment prior to the meeting and become
public. If anyone wishes to orally participate in the meeting, they must pre-register with the Secretary-
Treasurer. Written submissions and participation requests must be received by noon on Tuesday,
October 11, 2022, by emailing Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204.
Written submissions may also be submitted to the mail slot in the front-left of City Hall, 66 Charlotte Street.

If you have any questions about the submission process or would like to explore alternative submission
methods, please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing,
the Committee may adjourn the file or proceed in your absence and make a decision.



mailto:Samantha.yeung@portcolborne.ca
https://www.youtube.com/watch?v=b0wzBQkH5Ts&feature=youtu.be

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written

request to the Committee of Adjustment. This will also entitle you to be advised of a possible Ontario Land Tribunal hearing

if the decision of the Committee is appealed.

Y
s

Samantha Yeung

v

4

By order of the Committee of Adjustment,

Secretary-Treasurer

Date of Mailing: September 28, 2022
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City of Port Colborne
Municipal Offices

66 Charlotte Street

Port Colborne, Ontario

L3K 3C8
www.portcolborne.ca

Planning and Development Department
Planning Division

October 7th, 2022

Secretary-Treasurer

Port Colborne Committee of Adjustment
66 Charlotte Street

Port Colborne, ON L3K 3C8

Re: Application for Consent B21-22-PC
VL Killaly Street East
Concession 1 Lot 14
Agent: N/A
Owner(s): Robert Williams

Proposal:

The purpose and effect of this application is to permit the conveyance of Part 7, having a lot
frontage of 60.52m and a lot area of 363.12m? for the purposes of a right-of-way easement in
favour of Parts 4. The purpose of the easement is to provide legal ingress and egress to the
parcel created under consent application B03-22-PC. The created parcels do have adequate
frontage to meet the Zoning By-law requirements however, access to Killaly Street East is
limited due to site

constraints. To
address these
constraints, the
applicant has installed
a private laneway to
facilitate access to
each lot.

Surrounding Land
Uses and Zoning:

The subject lands are
surrounded by Hamlet
Commercial, Hamlet
Residential and Parks
and Public Space to
the north, Hamlet

Residential to the east, and Agricultural (A) zones to the south and west. The surrounding uses

Telephone: 905-835-2900 Fax: 905-835-2939 Email: Chris.Roome@portcolborne.ca Page 1



consist of a restaurant and detached dwelling to the north, with detached dwellings and
agricultural uses to the east, south and, west.

Environmentally Sensitive Areas:

The subject property does not contain any environmentally sensitive areas.

Public Comments:

Notice was circulated on September 28", 2022, to adjacent landowners within 60m of the subject
property as per Section 53 (5) of the Planning Act. As of October 7t, 2022, no comments from the
public have been received.

Agency Comments:

Notice was circulated on September 20, 2022. As of October 7", 2022, the following has been
received.

Drainage Superintendant

The Parcel is within the watershed of the Oil Mill Creek Municipal Drain and should the
severance be granted a drainage apportionment agreement will be required to reapportion the
assessment as provided in the current by-law for the previously adopted drainage engineers
report. This can either be completed by municipal staff or completed by an approved engineer.
For additional information, this report is currently being revised and should the severance be
completed prior to the completion of the report, this change will be reflected accordingly in the
final report. However, should the report be completed prior to the severance, the agreement will
be required. It is additionally recommended that if the parcels do not drain independently of one
another a mutual agreement drain under section 2 of the Drainage Act, R.S.0. 1990 be
executed. This agreement will ensure drainage for all parcels now and into the future if the
agreement is executed properly.

Staff Response

Planning Staff followed up with the Drainage Superintendent regarding these comments and
have established that a drainage apportionment agreement will not be required as a part of this
application. This application is technical in nature and will not result in the creation of a new lot,
therefore an apportionment agreement is not necessary. The lots that were created through
consent applications B01-22-PC, B02-22-PC, and, B03-22-PC will be required to enter into an
apportionment agreement as set out in the conditions of their consents.

Fire Department

The Port Colborne Fire Department has no objection to the proposed application.
Discussion:

This application was reviewed with consideration of applicable policies in the Provincial Policy
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne
Comprehensive Zoning By-law 6575/30/18.

Telephone: 905-835-2900 Fax: 905-835-2939 Email: Chris.Roome@portcolborne.ca Page 2



The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest
related to land use planning and development. The subject lands are within a “settlement area”
according to the PPS. Settlement areas are to be the focus of growth and development and land
use patterns shall be based on densities and a mix of land uses that efficiently use land and
resources and are appropriate for/ efficiently use the infrastructure and public service facilities that
are planned or available and avoid the need for their unjust and/or uneconomical expansion.

Staff is satisfied that the proposed consent is consistent with the PPS. The application proposes
a shared laneway that efficiently uses land and resources. Furthermore, the use of a private
laneway that provides access to Part 4 efficiently uses infrastructure that avoids the need for unjust
or uneconomical expansion.

The Growth Plan designates the subject lands as within a Settlement Area. The Growth Plan
Policies support the achievement of complete communities that are designed to support healthy
and active living and meet people’s needs for daily living throughout an entire lifetime.
Furthermore, the Growth Plan policies speak to providing a different approach to managing growth
that recognizes the diversity of communities in the Greater Golden Horseshoe.

Staff is satisfied that the proposed consent application conforms to the Growth Plan. The proposed
application facilitates access to three lots that otherwise, would not have proper road access. The
lots that have been created through consent applications B01-22-PC, B02-22-PC and B03-22-PC
are permitted in within the Settlement Area and the proposed application provides a means of
legal access to the lots. Furthermore, Staff recognizes that the created lots are a different
approach to managing growth and is an example of diversity within the Greater Golden
Horseshoe. This application helps to achieve this growth and diversity by providing proper function
via legal ingress and egress. Due to the irregular shape of the lots, staff have identified the
proposal as a different approach to managing growth as it makes efficient use of land that
otherwise would not have been developed, and as such, find that it conforms to the Growth Plan

The Regional Official Plan (ROP), designates the subject lands as Hamlet. Policy 4.H.3.3 of the
ROP states that development in Hamlets will be permitted by way of a plan of subdivision or
consent and provisions shall be made to permit access at appropriate locations from the main
road to the second or third tiers of lots behind the existing development, where proposed. Policy
4.H.3.4 also states that development will not interfere with the operation of the arterial road
system.

Planning Staff is satisfied that the proposed consent application conforms to the ROP. The
application provides appropriate access to Killaly Street East, being an arterial road, via one
primary access point, rather than four. This reduces the interference with the existing arterial road
and the primary access point already has an existing entrance and culvert in place.

City of Port Colborne Official Plan

The subject property is designated as Hamlet in the City’s Official Plan (OP). This designation
permits residential uses and the creation of new residential lots and intensification is permitted.

Section 3.2.4 provides the policies for lot creation within the hamlet zone. Section 3.2.4 b) provides
that lots created through a severance shall have frontage on a public road. This requirement has
been met however, the amount of frontage provided abutting Killaly Street East is not enough to
facilitate proper ingress and egress of vehicles. Section 3.2.4 d) ii) provides for severances for
technical reasons such as easements.
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Planning Staff is satisfied that the proposal meets the requirements of the OP. The proposal is a
technical application that is permitted under the Official Plan and is being sought to provide legal
access to the created parcel that currently does not have proper access to the lot.

City of Port Colborne Comprehensive Zoning By-law 6575/30/18

The subject lands are zoned Hamlet Residential (HR) under Zoning By-law 6575/30/18. The
proposed severance will leave the following dimensions.

Part 7: A lot frontage of 60.52m and a lot area of 363.12m?

Planning Staff is satisfied that the proposal meets the requirements of the Zoning By-law. Part 7
does not need to conform to the lot creation requirements as it is not intended to be a buildable
lot.

Recommendation:

Given the information above, Planning Staff recommends application B21-22-PC be granted
subject to the following conditions:

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the
conveyance of the subject parcel or a registrable legal description of the subject parcel,
together with a paper copy and electronic copy of the deposited reference plan, if
applicable, for use in the issuance of the Certificate of Consent.

2. That a final certification fee of $216 payable to the City of Port Colborne is submitted to
the Secretary-Treasurer.

3. That consent applications B19-22-PC and B20-22PC be granted.

4. That all conditions of consent be completed by October 12t 2024.

For the following reasons:

1. The application is consistent with the Provincial Policy Statement and conforms to the
Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port
Colborne Official Plan, and will also comply with the provisions of Zoning By-law
6575/30/18, as amended.

Prepared by,

-

Chris Roome, BURPI
Planner
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Submitted by,

Denise Landry, MCIP, RPP
Manager of Planning Services
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
APPLICATION FOR CONSENT

DEVELOPMENT AND LEGISLATIVE SERVICES

APPLICATION NO. B22-22-PC

IN THE MATTER OF the Planning Act,
R.S.0., 1990, c.P.13, Section 53 (1).

AND IN THE MATTER OF the lands legally
known as Concession 1 Lot 3, in the City of
Port Colborne, located in the Rural (RU)
zone, municipally known as 700 Pleasant
Beach Road.

AND IN THE MATTER OF AN
APPLICATION by the owner Brandon and
Jennie Marlatt for consent for the purpose
of creating a new lot. The subject parcels
are shown as Part 3 and Part 2 on the
sketch submitted. Where Part 3 is to be
severed for future residential development,
and Part 2 is to be retained for existing
agricultural and residential uses. A sketch
of the subject lands is shown on the reverse
side of this notice.

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: October 12, 2022
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of
8:30 a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email
at Samantha.yeung@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, October 7, 2022.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing
The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at
https://www.youtube.com/watch?v=b0wzBQkH5Ts&feature=youtu.be.

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a
written submission that will be circulated to the Committee of Adjustment prior to the meeting and become
public. If anyone wishes to orally participate in the meeting, they must pre-register with the Secretary-
Treasurer. Written submissions and participation requests must be received by noon on Tuesday,
October 11, 2022, by emailing Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204.
Written submissions may also be submitted to the mail slot in the front-left of City Hall, 66 Charlotte Street.

If you have any questions about the submission process or would like to explore alternative submission
methods, please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing,
the Committee may adjourn the file or proceed in your absence and make a decision.



mailto:Samantha.yeung@portcolborne.ca
https://www.youtube.com/watch?v=b0wzBQkH5Ts&feature=youtu.be

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written
request to the Committee of Adjustment. This will also entitle you to be advised of a possible Ontario Land Tribunal hearing

if the decision of the Committee is appealed.
2
By order of the Committee of Adjustment, A
Samantha Yeung

Secretary-Treasurer
Date of Mailing: September 28, 2022




City of Port Colborne
Municipal Offices

66 Charlotte Street

Port Colborne, Ontario

L3K 3C8
www.portcolborne.ca

Planning and Legislative Services

Planning Division Report

October 7th, 2022

Secretary-Treasurer

Port Colborne Committee of Adjustment

66 Charlotte Street
Port Colborne, ON L3K 3C8

Re: Application for Consent B22-22-PC

Concession 1 Lot 3

700 Pleasant Beach Road

Agent: N/A

Owner(s): Brandon and Jennie Marlatt

Proposal:

The purpose and effect of this application is to permit the conveyance of Part 3 (as depicted on

the attached sketch) having a lot frontage of 66.50m along Pleasant Beach Road and a lot area
of 1.00ha for a future residential use. Part 2 (as depicted on the attached sketch) will retain a lot
frontage of 256.24m on Pleasant Beach Road with a lot area of 14.58ha for an existing

residential use.

Surrounding Land Uses and Zoning:

The parcels surrounding the
subject lands are zoned
Hamlet Residential (HR) to
the north, Rural (RU) to the
east and west, and
Institutional (I) and Rural
Residential (RR) to the
south. The surrounding uses
consist of detached
dwellings to the north,
agricultural land to the west,
vacant rural land to the east,
and detached dwellings, and
a cemetery to the south.

Telephone: 905-835-2900 Fax: 905-835-2939
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Environmentally Sensitive Areas:

The subject lands contain a Provincially Significant Wetland in the north-west corner of the
property. During the pre-consultation meeting, the NPCA indicated that, because the proposed
lots are outside of the regulated area, they have no objection. The Region also indicated that,
because the proposed lot is outside of the Regions Core Natural Heritage System, staff had no
objection.

Public Comments:

Notice was circulated on September 27, 2022 to properties within 60m meters of the subject
lands as per Section 53 (5) of the Planning Act. As of October 7" 2022, no comments from the
public have been received.

Agency Comments:

Notice of the application was circulated on September 20™, 2022 to internal City departments. As
of October 7t, 2022, the following has been received.

Drainage Superintendent

The Parcel is within the watershed of the Zavitz Municipal Drain and should the severance be
granted, a drainage apportionment agreement will be required to reapportion the assessment as
provided in the current by-law for the previously adopted drainage engineers report. This can
either be completed by municipal staff or completed by an approved engineer. It is additionally
recommended that if the parcels do not drain independently of one another a mutual agreement
drain under section 2 of the Drainage Act, R.S.0. 1990 be executed. This agreement will ensure
drainage for all parcels now and into the future if the agreement is executed properly.

Staff Response

The requested apportionment agreement will be added as a condition of the consent. A
condition of the severance will also be added to require a mutual agreement drain in the event
that the parcels do not drain independently of one another. The applicant will be required to
submit a lot grading plan to City Staff's satisfaction, to determine if a mutual agreement drain is
required.

Fire Department

Port Colborne Fire has no objection to the proposed application.

Niagara Region (Comments have been summarized, please see full comments in agenda

package)

Regional Planning and Development Services staff does not object to the proposed Consent
(Severance) Applications, provided that the Condition of Consent Approval as provided within
the attached Appendix is addressed. City staff should also be satisfied that all applicable local
requirements and provisions are met. The condition requested by the Region is as follows:

1. That the Owner submits a Stage 1 Archaeological Assessment (plus any
subsequently recommended assessments) for the severed parcels (Part 1 and
Part 3) prepared by a licensed archaeologist, to the City of Port Colborne

Telephone: 905-835-2900 Fax: 905-835-2939 Email: Chris.Roome@portcolborne.ca Page 2



and Niagara Region for review and approval. A copy of the Archaeological
Assessment(s) shall also be provided to and accepted by the Ministry of
Heritage, Sport, Tourism and Culture Industries (“MHSTCI”), with a copy of the
Ministry’s Letter of Acknowledgement provided to the Niagara Region prior to
clearance of this condition.

NOTE: No demolition, grading or other soil disturbances shall take place on the
subject property prior to the issuance of a letter from the Ministry confirming that
all archaeological resource concerns have been mitigated and meet licensing
and resource conservation requirements.

Staff Response

The applicant has conducted a Stage One Archeological Assessment but is required to submit the
Assessment to the MHSTCI and obtain a Letter of Acknowledgment and submit it to Regional
Staff. Planning Staff have added this as a condition of the consent.

Discussion:

This application was reviewed with consideration of applicable policies in the Provincial Policy
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne
Comprehensive Zoning By-law 6575/30/18.

The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest
related to land use planning and development. The subject lands are within a “rural area”
according to the PPS, where growth and development may be directed to rural lands. Residential
development, including lot creation, is permitted on rural lands, provided it can be sustained by
rural service levels and are appropriate to the infrastructure that is planned or available and does
not require unjust or uneconomical expansion of infrastructure. The proposed lot and the retained
lot will both be serviced by private septic systems. Staff is satisfied that the proposed application
is consistent with the PPS. Lot creation is permitted on rural lands and the proposed lot, and the
retained lot are able to be serviced privately which does not result in an unjust or uneconomical
expansion of infrastructure.

The subject lands are designated as Rural Lands within the Growth Plan. The Growth Plan states
that residential development will be directed toward settlement areas, but may be permitted on
rural lands in site-specific locations with approved zoning or designation in an Official Plan. Staff
is satisfied that the proposed application conforms to the Growth Plan. The Zoning and Official
Plan both permit lot creation for residential purposes on the subject lands.

The Regional Official Plan (ROP), designates the subject lands as within the “Rural Area”.

The Rural Area policies of the ROP allow for the creation of a lot for residential use provided the
lot meets the requirements for the provisions of private water and sewage services. Regional
Staff have been circulated on the application to provide comments on the private water and
sewage services. Policies 5.C.1 and 5.C.2 both provide for non-farm related development to
occur on rural lands, provided they meet the standards of Regional Staff.

Planning Staff is satisfied that the proposed consent application conforms to the ROP. The
proposed lot is permitted in the rural area and will be large enough to accommodate private
servicing.

Telephone: 905-835-2900 Fax: 905-835-2939 Email: Chris.Roome@portcolborne.ca Page 3



City of Port Colborne Official Plan

The subject property is located in the Rural designation in the City’s Official Plan. Residential uses
are permitted in this designation and Section 3.4.2 outlines the requirements for intensification
and infill in the Rural designation. This section states that up to three lots may be created between
two existing residential buildings provided, the new lots can be adequately serviced by individual
sanitary and water services, the size of each lot be a minimum of one hectare, the lot complies
with the requirements of the Zoning By-law and that each new lot complies with the Minimum
Distance Separation Formulae as required. The applicant is concurrently applying for a second
consent application under application B23-22-PC, which also proposes a lot of similar size to be
severed from the retained parcel. In total, only two new lots have been proposed that are one
hectare in size and will accommodate private services. Staff conducted a site visit to determine if
any existing agricultural activities were located in the surrounding area. Staff found no evidence
of any agricultural activities, and as a result, have decided that a Minimum Distance Separation
calculation is not required.

Section 11.5 of the Official Plan sets out requirements for Parkland Acquisition and Dedication.
Section 11.5.1 d) ii) states that cash-in-lieu for all or part of the required parkland dedication may
be considered where the required dedication of land would render the remainder of the site
unsuitable or impractical for development. The proposed lot is not of sufficient size for the
acquisition of parkland, and as such, cash-in-lieu is required. City of Port Colborne By-law
4748/130/05 enables Staff to require the applicant to sign the City’s Memorandum of
Understanding regarding the collection of cash-in-lieu as a condition of the consent application.
Staff has added this as a condition of the consent.

Staff is satisfied that the proposed consent application conforms with the requirements of the
Official Plan as in total only two lots have been proposed that are a minimum of one hectare in
size and can support private services.

City of Port Colborne Comprehensive Zoning By-law 6575/30/18

The subject lands are zoned Rural (RU) under Zoning By-law 6575/30/18. The proposed
severance will leave the following dimensions.

Part 2: A lot frontage of 256.24m and a lot area of 14.58ha

Part 3: A lot frontage of 66.50m and a lot area of 1.00ha.

The RU zone requires a lot frontage of 30m and a minimum lot area of 0.4ha. Both Part 2 and
Part 3 have exceeded these requirements. Furthermore, detached dwellings are permitted in this
zone. Staff is satisfied that all the requirements of the zoning by-law have been met.

Recommendation:

Given the information above, Planning Staff recommends application B22-22-PC be granted
subject to the following conditions:

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the
conveyance of the subject parcel or a registrable legal description of the subject parcel,
together with a paper copy and electronic copy of the deposited reference plan, if
applicable, for use in the issuance of the Certificate of Consent.
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2. That a final certification fee of $216 payable to the City of Port Colborne is submitted to
the Secretary-Treasurer.

3. That the Owner submits a Stage 1 Archaeological Assessment (plus any subsequently
recommended assessments) for the severed parcels (Part 1 and Part 3) prepared by a
licensed archaeologist, to the City of Port Colborne and Niagara Region for review and
approval. A copy of the Archaeological Assessment(s) shall also be provided to and
accepted by the Ministry of Heritage, Sport, Tourism and Culture Industries (“MHSTCI”),
with a copy of the Ministry’s Letter of Acknowledgement provided to the Niagara Region
prior to clearance of this condition.

NOTE: No demolition, grading or other soil disturbances shall take place on the subject
property prior to the issuance of a letter from the Ministry confirming that all
archaeological resource concerns have been mitigated and meet licensing and resource
conservation requirements.

4. That the applicant(s) sign the City of Port Colborne’s standard “Memorandum of
Understanding” explaining that development charges and cash-in-lieu of the dedication of
land for park purposes, based on an appraisal, at the expense of the applicant, wherein
the value of the land is to be determined as of the day before the issuance of a building
permit, is required prior to the issuance of a building permit pursuant to Section 42 of the
Planning Act. R.S.0 1990, as amended.

5. That the applicant submit a lot grading plan that shows that the lots will drain
independently of one another, to the satisfaction of City Staff. If it has been determined
that the lots do not drain independently, a mutual agreement drain may be required.

6. That a drainage apportionment agreement be completed by the City's Drainage
Superintendent or by an approved engineer at the cost of the applicant. A copy of the
deposited plan must be delivered to the Drainage Superintendent through the planning
department for the apportionment agreement to be completed.

7. That all conditions of consent be completed by October 12t", 2024.
For the following reasons:

1. The application is consistent with the Provincial Policy Statement and conforms to the
Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port
Colborne Official Plan, and will also comply with the provisions of Zoning By-law
6575/30/18, as amended.

Prepared by,

e

Chris Roome, BURPI
Planner
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Submitted by,

Denise Landry, MCIP, RPP
Manager of Planning Services
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
APPLICATION FOR CONSENT

DEVELOPMENT AND LEGISLATIVE SERVICES

APPLICATION NO. B23-22-PC

IN THE MATTER OF the Planning Act,
R.S.0., 1990, c.P.13, Section 53 (1).

AND IN THE MATTER OF the lands legally
known as Concession 1 Lot 3, in the City of
Port Colborne, located in the Rural (RU)
zone, municipally known as 700 Pleasant
Beach Road.

AND IN THE MATTER OF AN
APPLICATION by the owner Brandon and
Jennie Marlatt for consent for the purpose
of creating a new lot. The subject parcels
are shown as Parts 1 and 2 on the sketch
submitted. Where Part 1 is to be severed
for future residential development, and
Part 2 is to be retained for existing
agricultural and residential use. A sketch
of the subject lands is shown on the
reverse side of this notice.

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: October 12, 2022
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of
8:30 a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email
at Samantha.yeung@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, October 7, 2022.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing
The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at
https://www.youtube.com/watch?v=b0wzBQkH5Ts&feature=youtu.be.

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a
written submission that will be circulated to the Committee of Adjustment prior to the meeting and become
public. If anyone wishes to orally participate in the meeting, they must pre-register with the Secretary-
Treasurer. Written submissions and participation requests must be received by noon on Tuesday,
October 11, 2022, by emailing Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204.
Written submissions may also be submitted to the mail slot in the front-left of City Hall, 66 Charlotte Street.

If you have any questions about the submission process or would like to explore alternative submission
methods, please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing,
the Committee may adjourn the file or proceed in your absence and make a decision.



mailto:Samantha.yeung@portcolborne.ca
https://www.youtube.com/watch?v=b0wzBQkH5Ts&feature=youtu.be

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written
request to the Committee of Adjustment. This will also entitle you to be advised of a possible Ontario Land Tribunal hearing

if the decision of the Committee is appealed.
2
By order of the Committee of Adjustment, A
Samantha Yeung

Secretary-Treasurer
Date of Mailing: September 28, 2022




City of Port Colborne
Municipal Offices

66 Charlotte Street

Port Colborne, Ontario

L3K 3C8
www.portcolborne.ca

Planning and Legislative Services

Planning Division Report

October 7th, 2022

Secretary-Treasurer

Port Colborne Committee of Adjustment

66 Charlotte Street
Port Colborne, ON L3K 3C8

Re: Application for Consent B23-22-PC

Concession 1 Lot 3

700 Pleasant Beach Road

Agent: N/A

Owner(s): Brandon and Jennie Marlatt

Proposal:

The purpose and effect of this application is to permit the conveyance of Part 1 (as depicted on

the attached sketch) having a lot frontage of 63.50m along Pleasant Beach Road and a lot area
of 1.00ha for a future residential use. Part 2 (as depicted on the attached sketch) will retain a lot
frontage of 256.24m on Pleasant Beach Road with a lot area of 14.58ha for an existing

residential use.

Surrounding Land Uses and Zoning:

The parcels surrounding the
subject lands are zoned
Hamlet Residential (HR)to
the north, Rural (RU) to the
east and west, and
Institutional (I) and Rural
Residential (RR) to the
south. The surrounding uses
consist of detached
dwellings to the north
agricultural land to the west,
vacant rural land to the east,
and detached dwellings, and
a cemetery to the south.
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Environmentally Sensitive Areas:

The subject lands contain a Provincially Significant Wetland in the north-west corner of the
property. During the pre-consultation meeting, the NPCA indicated that, because the proposed
lots are outside of the regulated area, they have no objection. The Region also indicated that,
because the proposed lot is outside of the Regions Core Natural Heritage System, staff had no
objection.

Public Comments:

Notice was circulated on September 28", 2022 to properties within 60m meters of the subject
lands as per Section 53 (5) of the Planning Act. As of October 7" 2022, no comments from the
public have been received.

Agency Comments:

Notice of the application was circulated on September 20™, 2022 to internal City departments. As
of October 7t, 2022, the following has been received.

Drainage Superintendent

The Parcel is within the watershed of the Zavitz Municipal Drain and should the severance be
granted a drainage apportionment agreement will be required to reapportion the assessment as
provided in the current by-law for the previously adopted drainage engineers report. This can
either be completed by municipal staff or completed by an approved engineer. It is additionally
recommended that if the parcels do not drain independently of one another a mutual agreement
drain under section 2 of the Drainage Act, R.S.0. 1990 be executed. This agreement will ensure
drainage for all parcels now and into the future if the agreement is executed properly. Should
help with this be required, please contact the City Drainage Superintendent.

Staff Response

The requested apportionment agreement will be added as a condition of the consent. A
condition of the severance will also be added to require a mutual agreement drain in the event
that the parcels do not drain independently of one another. The applicant will be required to
submit a lot grading plan to City Staff's satisfaction, to determine if a mutual agreement drain is
required.

Fire Department

Port Colborne Fire has no objection to the proposed application.

Niagara Region (Comments have been summarized, please see full comments in agenda

package)

Regional Planning and Development Services staff does not object to the proposed Consent
(Severance) Applications, provided that the Condition of Consent Approval as provided within
the attached Appendix is addressed. City staff should also be satisfied that all applicable local
requirements and provisions are met.

1. That the Owner submits a Stage 1 Archaeological Assessment (plus any
subsequently recommended assessments) for the severed parcels (Part 1 and
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Part 3) prepared by a licensed archaeologist, to the City of Port Colborne

and Niagara Region for review and approval. A copy of the Archaeological
Assessment(s) shall also be provided to and accepted by the Ministry of
Heritage, Sport, Tourism and Culture Industries (“MHSTCI”), with a copy of the
Ministry’s Letter of Acknowledgement provided to the Niagara Region prior to
clearance of this condition.

NOTE: No demolition, grading or other soil disturbances shall take place on the
subject property prior to the issuance of a letter from the Ministry confirming that
all archaeological resource concerns have been mitigated and meet licensing
and resource conservation requirements.

Staff Response

The applicant has conducted a Stage One Archeological Assessment but is required to submit the
Assessment to the MSTCI and obtain a Letter of Acknowledgment and submit it to Regional Staff.
Planning Staff have added this as a condition of the consent.

Discussion:

This application was reviewed with consideration of applicable policies in the Provincial Policy
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne
Comprehensive Zoning By-law 6575/30/18.

The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest
related to land use planning and development. The subject lands are within a “rural area”
according to the PPS, where growth and development may be directed to rural lands. Residential
development, including lot creation, is permitted on rural lands, provided it can be sustained by
rural service levels and are appropriate to the infrastructure that is planned or available and does
not require unjust or uneconomical expansion of infrastructure. The proposed lot and the retained
lot will both be serviced by private septic systems. Staff is satisfied that the proposed application
is consistent with the PPS. Lot creation is permitted on rural lands and the proposed lot, and the
retained lot is able to be serviced privately land which does not result in an unjust or uneconomical
expansion of infrastructure.

The subject lands are designated as Rural Lands within the Growth Plan. The Growth Plan states
that residential development will be directed toward settlement areas, but may be permitted on
rural lands in site-specific locations with approved zoning or designation in an Official Plan. Staff
is satisfied that the proposed application conforms to the Growth Plan. The Zoning and Official
Plan both permit lot creation for residential purposes on the subject lands.

The Regional Official Plan (ROP), designates the subject lands as within the “Rural Area”.

The Rural Area policies of the ROP allow for the creation of a lot for residential use provided the
lot meets the requirements for the provisions of private water and sewage services. Regional
Staff has been circulated on the application to provide comments on the private water and
sewage services. Policies 5.C.1 and 5.C.2 both provide for non-farm related development to
occur on rural lands, provided they meet the standards of Regional Staff.

Planning Staff is satisfied that the proposed consent application conforms to the ROP. The
proposed lot is permitted in the rural area and will be large enough to accommodate private
servicing.
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City of Port Colborne Official Plan

The subject property is located in the Rural designation in the City’s Official Plan. Residential uses
are permitted in this designation and Section 3.4.2 outlines the requirements for intensification
and infill in the Rural designation. This section states that up to three lots may be created between
two existing residential buildings provided, the new lots can be adequately serviced by individual
sanitary and water services, the size of each lot be a minimum of one hectare, the lot complies
with the requirements of the Zoning By-law and that each new lot complies with the Minimum
Distance Separation Formulae as required. The applicant is concurrently applying for a second
consent application under application B22-22-PC, which also proposes a lot of similar size to be
severed from the retained parcel. In total, only two new lots have been proposed that are one
hectare in size and will accommodate private services. Staff conducted a site visit to determine if
any existing agricultural activities were located in the surrounding area. Staff found no evidence
of any agricultural activities, and as a result, have decided that a Minimum Distance Separation
calculation is not required.

Section 11.5 of the Official Plan sets out requirements for Parkland Acquisition and Dedication.
Section 11.5.1 d) ii) states that cash-in-lieu for all or part of the required parkland dedication may
be considered where the required dedication of land would render the remainder of the site
unsuitable or impractical for development. The proposed lot is not of sufficient size for the
acquisition of parkland, and as such, cash-in-lieu is required. City of Port Colborne By-law
4748/130/05 enables Staff to require the applicant to sign the City’s Memorandum of
Understanding regarding the collection of cash-in-lieu as a condition of the consent application.
Staff has added this as a condition of the consent.

Staff is satisfied that the proposed consent application conforms with the requirements of the
Official Plan as in total only two lots have been proposed that are a minimum of one hectare in
size and can support private services.

City of Port Colborne Comprehensive Zoning By-law 6575/30/18

The subject lands are zoned Rural (RU) under Zoning By-law 6575/30/18. The proposed
severance will leave the following dimensions.

Part 1: A lot frontage of 63.50m and a lot area of 1.00ha

Part 3: A lot frontage of 256.24m and a lot area of 14.58ha.

The RU zone requires a lot frontage of 30m and a minimum lot area of 0.4ha. Both Part 1 and
Part 2 have exceeded these requirements. Furthermore, detached dwellings are permitted in this
zone. Staff is satisfied that all the requirements of the zoning by-law have been met.

Recommendation:

Given the information above, Planning Staff recommends application B23-22-PC be granted
subject to the following conditions:

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the
conveyance of the subject parcel or a registrable legal description of the subject parcel,
together with a paper copy and electronic copy of the deposited reference plan, if
applicable, for use in the issuance of the Certificate of Consent.
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2. That a final certification fee of $216 payable to the City of Port Colborne is submitted to
the Secretary-Treasurer.

3. That the Owner submits a Stage 1 Archaeological Assessment (plus any subsequently
recommended assessments) for the severed parcels (Part 1 and Part 3) prepared by a
licensed archaeologist, to the City of Port Colborne and Niagara Region for review and
approval. A copy of the Archaeological Assessment(s) shall also be provided to and
accepted by the Ministry of Heritage, Sport, Tourism and Culture Industries (“MHSTCI”),
with a copy of the Ministry’s Letter of Acknowledgement provided to the Niagara Region
prior to clearance of this condition.

NOTE: No demolition, grading or other soil disturbances shall take place on the subject
property prior to the issuance of a letter from the Ministry confirming that all
archaeological resource concerns have been mitigated and meet licensing and resource
conservation requirements.

4. That the applicant(s) sign the City of Port Colborne’s standard “Memorandum of
Understanding” explaining that development charges and cash-in-lieu of the dedication of
land for park purposes, based on an appraisal, at the expense of the applicant, wherein
the value of the land is to be determined as of the day before the issuance of a building
permit, is required prior to the issuance of a building permit pursuant to Section 42 of the
Planning Act. R.S.0 1990, as amended.

5. That the applicant submit a lot grading plan that shows that the lots will drain
independently of one another, to the satisfaction of City Staff. If it has been determined
that the lots do not drain independently, a mutual agreement drain may be required.

6. That a drainage apportionment agreement be completed by the City's Drainage
Superintendent or by an approved engineer at the cost of the applicant. A copy of the
deposited plan must be delivered to the Drainage Superintendent through the planning
department for the apportionment agreement to be completed.

7. That all conditions of consent be completed by October 12t", 2024.
For the following reasons:

1. The application is consistent with the Provincial Policy Statement and conforms to the
Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port
Colborne Official Plan, and will also comply with the provisions of Zoning By-law
6575/30/18, as amended.

Prepared by,

7

Chris Roome, BURPI
Planner
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Submitted by,

Denise Landry, MCIP, RPP
Manager of Planning Services
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Planning and Development Services
1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
(905) 980-6000 Toll-free:1-800-263-7215

Email Only

October 4, 2022

Region Files: D.06.07.CS-22-0088
D.06.07.CS-22-0089

Samantha Yeung

Planning Technician / Secretary Treasurer
City of Port Colborne

66 Charlotte Street

Port Colborne, ON, L3K 3C8

Dear Ms. Yeung:

Re: Regional and Provincial Comments
Proposed Consent Application
City Files: B22-22-PC, B23-22-PC
Owners: Jennie and Brandon Marlatt
700 Pleasant Beach Road
City of Port Colborne

Regional staff has reviewed the above-mentioned Consent Applications for lands
municipally known as 700 Pleasant Beach Road. The Region received its circulation of
the Applications on September 20, 2022. The proposal contemplates the severance of
Part 1 (1 ha) and Part 3 (1 ha), with Part 2 (14.68 ha) to be retained.

A pre-consultation meeting was held on September 23, 2021. The following comments
are provided from a Provincial and Regional perspective to assist the Committee with
their consideration of these Applications.

Provincial and Regional Policies

The subject lands are designated “Rural Lands” under the Provincial Policy Statement,
2020 (“PPS”), “Rural Lands in the Provincial Agricultural System” under A Place to
Grow: Growth Plan for the Greater Golden Horseshoe, 2020 Consolidation (“Growth
Plan”), and “Rural Area” under the Regional Official Plan (“ROP”).

The predominant use of lands in the Rural Area is intended for agriculture uses, but
some non-farm development is permitted. Section 5.C of the ROP sets out the
circumstances and permissions related to rural development and lot creation in the
Rural Area. ROP policies in Section 5.C.6 state that development in the Rural Area is
limited to 3 lots or less and specifies that impacts to existing agricultural uses and the
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rural character of the area must be carefully considered before non-farm residential
development in the Rural Area can be approved.

Policy 5.C.6.4(i) of the ROP states that new rural development consisting of 3 lots shall
be a minimum of 1 ha in size, unless it is demonstrated that a smaller sized lot will
adequately accommodate private water and sewage treatment facilities for long-term
operation. Regional staff acknowledge that the proposal is to sever two lots of 1 ha,
respectively. As such, Regional staff is satisfied that the proposal is consistent with the
PPS and conforms to Provincial and Regional rural lot creation policies, subject to the
below comments.

Natural Heritage

The property is impacted by the Region’s Core Natural Heritage System (“CNHS”),
consisting of the Empire Beach Backshore Basin Forest Provincially Significant Wetland
Complex (“PSW”) and Significant Woodland. The property is also mapped as part of the
Growth Plan’s Provincial Natural Heritage System (“NHS”). As such, these features are
considered Key Natural Heritage Features (“KNHF”) and Key Hydrologic Features
(“KHF”) and the natural heritage policies identified in the Growth Plan apply accordingly.

Growth Plan policies typically require the completion of a Natural Heritage Evaluation
(“NHE”) when development and/or site alteration is proposed within 120 metres (m) of a
KNHF / KHF. Regional policies similarly require the completion of an Environmental
Impact Study (“EIS”) when development and/or site alteration is proposed within 120 m
of PSW and within 50 m of Significant Woodland. Regional Environmental Planning staff
has determined that the proposed lots are located a distance greater than 120 m from
these features. As such, staff does not offer any environmental requirements for the
proposed Consent Applications.

Archaeological Potential

The PPS and ROP provide direction for the conservation of significant cultural heritage
and archaeological resources. Specifically, Section 2.6.2 of the PPS and Policy
10.C.2.1.13 of the ROP state that development and site alteration are not permitted on
lands containing archaeological resources or areas of archaeological potential, unless
significant archaeological resources have been conserved. Based on the Ministry of
Heritage, Sport, Tourism and Culture Industries’ (“MHSTCI”) Criteria for Evaluating
Archaeological Potential, the property exhibits the potential for the discovery of
archaeological resources due to the presence of a natural watercourse feature and
multiple registered archaeological sites within 300 m.

In order to ensure that any potential archaeological resources that may be located on
the property are protected, Regional staff requires the submission of a Stage 1
Archaeological Assessment, plus any subsequent recommended assessments, along
with any applicable MHSTCI acknowledgement letter(s) as a condition of Consent
Approval. An appropriate condition is provided within the attached Appendix.
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Private Servicing

Regional Private Sewage System (“PSS”) Inspection staff has reviewed the proposal
and completed a site visit of the property to ensure that the current septic system would
be fully contained on the remnant parcel, that all building code setbacks would be met
from the proposed property lines, and that the system is in good working order.

Regional staff also conducted a review of septic records to see if there was any
previous information on the existing septic system for the property; however, no records
were found. PSS staff visited the property on October 3, 2022 to ensure that the above
noted requirements were being met. At the time of inspection, the septic tanks were
located north of the dwelling. The outlet chamber was easily accessible and the levels
appeared to be in good working order. The inlet (solids) chamber was not accessible
during the time of inspection, but the Owner provided photos afterwards to confirm that
there were no issues. The Owner was informed that due to the extended duration since
the last pump out that it would be best to have the tanks pumped out soon. The tile bed
for the system was also located north of the dwelling. During the inspection of the tile
bed there was no evidence that would lead staff to believe that the system is not
functioning properly. At the time of inspection it did not appear that the proposed
property lines were staked out. Although this may be the case, due to the location of the
septic system being a great distance away from the proposed severed parcel, PSS staff
are confident that all required setbacks will be met.

As such, Regional PSS staff does not object to the proposed Consent Applications.

Conclusion

In conclusion, Regional Planning and Development Services staff does not object to the
proposed Consent (Severance) Applications, provided that the Condition of Consent
Approval as provided within the attached Appendix is addressed. City staff should also
be satisfied that all applicable local requirements and provisions are met.

If you have any questions related to the above comments, please contact the
undersigned at Alexander.Morrison@niagararegion.ca.

Respectfully,

Alexander Morrison, MCIP, RPP
Senior Development Planner

cc: Katie Young, Development Planner, Niagara Region
Lori Karlewicz, Planning Ecologist, Niagara Region
Matteo Ramundo, Private Sewage Systems Inspector, Niagara Region

Appendix: Regional Conditions of Consent Approval
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Appendix
Regional Conditions of Consent Approval
700 Pleasant Beach Road, Port Colborne

1. That the Owner submits a Stage 1 Archaeological Assessment (plus any
subsequent recommended assessments) for the severed parcels (Part 1 and
Part 3) prepared by a licensed archaeologist, to the Township of West Lincoln
and Niagara Region for review and approval. A copy of the Archaeological
Assessment(s) shall also be provided to and accepted by the Ministry of
Heritage, Sport, Tourism and Culture Industries (“MHSTCI”), with a copy of the
Ministry’s Letter of Acknowledgement provided to the Niagara Region prior to
clearance of this condition.

NOTE: No demolition, grading or other soil disturbances shall take place on the
subject property prior to the issuance of a letter from the Ministry confirming that
all archaeological resource concerns have been mitigated and meet licensing
and resource conservation requirements.
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COMMITTEE OF ADJUSTMENT
-MEETING MINUTES-
DEVELOPMENT AND LEGISLATIVE SERVICES 6:00 PM, Wednesday, September 14th, 2022

Members Present: Dan O’Hara, Angie Desmarais, Gary Bruno, Eric Beauregard,
Donna Kalailieff

Staff Present: Samantha Yeung, Planning Technician/Secretary-Treasurer
Chris Roome, Planner

The meeting was called to order at approximately 6:02pm by Chair Dan O’Hara.

1. Disclosures of Pecuniary Interest:
Nil.

2. Requests for Deferrals or Withdrawals of Applications:
Nil.

3. New Business

i) Application: B13-22-PC

Action: Consent
Agent: N/A
Owner: Bridge and Quarry Ltd.

Location: 675 & 677 Stanley Street
The Secretary-Treasurer read the correspondence received for this application.

The applicant, Jeff Colins, had no further comments on the application. Mr. Colins asked
why the process of severing the semi-detached homes comes after the building permits
and construction, and what would happen if the public objected to the severance.

Mr. Roome explained when these lots are draft plan approved, we ensure there is
flexibility for future development that is permitted in the zoning. The zoning is R2 which
permits a duplex, detached and semi-detached dwelling. In the future for severances of
multiple units, part lot control will be used to sever the units. The own can retain both
units and rent; they have no obligation to sever them.



That consent application B13-22-PC be granted subject to the conditions:

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate
for the conveyance of the subject parcel or a registrable legal description of the
subject parcel, together with a paper copy and electronic copy of the deposited
reference plan, if applicable, for use in the issuance of the Certificate of Consent.

2. That a final certification fee of $216 payable to the City of Port Colborne is
submitted to the Secretary-Treasurer.

3. That all conditions of consent be completed by September 14, 2024.
For the following reasons:
1. The application is consistent with the Provincial Policy Statement and
conforms to the Growth Plan for the Greater Golden Horseshoe, the Regional
Official Plan, City of Port Colborne Official Plan, and will also comply with the
provisions of Zoning By-law 6575/30/18, as amended.
Motion: Eric Beauregard Seconded: Angie Desmarais

Carries: 5-0

i) Application: B14-22-PC
iii)  Application: A23-22-PC & A24-22-PC

Action: Consent & Minor Variance
Agent: N/A

Owner: Brenton Lundy

Location: 134 Fares Street

The Secretary-Treasurer read all the correspondence received for these applications.
The applicant, Brenton Lundy, has no further comments or questions at this time.

Member Beauregard asked what the future development would be on the severed
property.

Mr. Lundy responded he plans to build a raised bungalow with an attached garage.

Member Desmarais asked if the engineering comments with respect to drainage have
been addressed.

Mr. Roome explained the topographic survey was a recommendation by Engineering
and not a condition of the consent. This is typically dealt with at the time of the building
permit.



Member Beauregard shared in his experience that topographic surveys are a condition
or conceptually to the satisfaction of engineering or public works. It would be beneficial
for the applicant to know they can develop on their property. It is also common to have
comments on potential laterals crossing property lines. This could be added as standard
condition in the future.

That consent application B14-22-PC be granted subject to the conditions:

1.

7.

That the applicant provides the Secretary-Treasurer with the deeds in triplicate
for the conveyance of the subject parcel or a registrable legal description of the
subject parcel, together with a paper copy and electronic copy of the deposited
reference plan, if applicable, for use in the issuance of the Certificate of Consent.

That a final certification fee of $216 payable to the City of Port Colborne is
submitted to the Secretary-Treasurer.

That the existing detached garage be removed.

. That minor variance applications A23-22-PC and A24-22-PC be granted.

That a topographic survey is submitted demonstrating that the retained and the
severed parcel will drain independently, to the satisfaction of Engineering Staff.

That the applicant(s) sign the City of Port Colborne’s standard “Memorandum of
Understanding” explaining that development charges and cash-in-lieu of the
dedication of land for park purposes, based on an appraisal, at the expense of
the applicant, wherein the value of the land is to be determined as of the day
before the issuance of a building permit, is required prior to the issuance of a
building permit pursuant to Section 42 of the Planning Act. R.S.0 1990, as
amended.

That all conditions of consent be completed by September 14, 2024.

For the following reasons:

2. The application is consistent with the Provincial Policy Statement and
conforms to the Growth Plan for the Greater Golden Horseshoe, the Regional
Official Plan, City of Port Colborne Official Plan, and will also comply with the
provisions of Zoning By-law 6575/30/18, as amended.

Motion: Gary Bruno Seconded: Eric Beauregard

Member Beauregard asked to make a motion to add a condition that a conceptual lot
grading plan be submitted to the satisfaction of Public Works.

Carried: 5-0

That minor variance application A23-22-PC be granted for the following reasons:



1. The application is minor in nature as the requested variances are minor in
nature and the dwelling can meet most of the zoning requirements.

2. It is appropriate for development of the site as the existing dwelling is
located in a suitable location and detached dwellings are permitted use in the
R3 zone.

3. It is desirable and in compliance with the general intent and purpose of the

Zoning By-Law as the zoning by-law permits detached dwellings in the R3
zone and the proposal meets the majority of the setback and lot coverage
requirements.

4. It is desirable and in compliance with the general intent and purpose of the
Official Planas residential dwellings in the Medium Density Urban
Neighbourhood designation of the East Waterfront Secondary Plan Area

And, that minor variance application A24-22-PC be granted for the following
reasons:

1. The application is minor in nature as the reduction in lot frontage will not
negatively impact the subject parcel.

2. It is appropriate for development of the site as the proposed lot frontage can
accommodate a detached dwelling while meeting the requirements of the
zoning by-law.

3. Itis desirable and in compliance with the general intent and purpose of the
Zoning By-Law as the zoning by-law permits detached dwellings in the R3
zone and the proposal meets the majority of the lot creation requirements.

4. It is desirable and in compliance with the general intent and purpose of the
Official Plan as residential dwellings in the Medium Density Urban
Neighbourhood designation of the East Waterfront Secondary Plan Area

Motion: Angie Desmarais Seconded: Eric Beauregard

Carried: 5-0

iv)  Application: B15-22-PC, B16-22-PC, B17-22-PC, B18-22-PC
V) Application: A25-22-PC, A26-22-PC

Action: Consent (x4) & Minor Variance (x2)
Agent: Brian Miller
Owners: Wesley Visser

Location: 59 Omer Avenue



The Secretary-Treasurer read all the correspondence received for these applications.

The agent, Brian Miller, provided additional comments that a stormwater management
plan was provided for this property at the time of the building permit issuance. The
townhouses were constructed prior to the severances which is in accordance with the
zoning by-law.

Mr. Chair asked if there is a maximum allowable severance on a property.

Mr. Roome stated there is a provision in the Official Plan that refers to a plan of
subdivision for creating three or more lots, however, it does not apply to townhouses.

The Chairman calls for delegates virtually and in person.

Colin Warner, a resident of 63 Omer Avenue, has concerns on this development. His
concerns are a follows:

- Parking on availability and street congestion on narrow streets (Omer).

- The lots are not in the character of the neighbourhood and enlarging the lots that
would meet the zoning requirements would not affect the aesthetics of the
neighbourhood.

- Drainage concerns since the start of this development. Mr. Warner has concerns
the development would flood or have other impacts on neighbouring properties.

Mr. Roome responded to Mr. Warner with respect to the lot area, the property meets all
the required setbacks of the zoning by-law. A lot grading plan was submitted at the time
of the building permit application and it was approved, but we would have to follow up
with the engineering staff to see if further changes could be done.

Member Beauregard asked why the parkland dedication payment be made only for part
5.

Mr. Roome explained Parkland dedication is required at the time of building permits and
if future development is proposed on part 5, the condition lets the applicant know a
parkland dedication fee will be required.

Member Beauregard will ask further questions in “Other Business”. He also asked if a
Planning Justification Report was required.

Mr. Roome responded a Planning Justification Report is not required for a severance
application.

Member Bruno asked if the drainage plan covers parts 1 through 5. He has concerns
over drainage as future development occurs.



Mr. Roome responded yes, the entire parcel has been signed off for drainage. The
engineering staff may be required to update the grading plan depending on the scale of
the development.

Member Kalailieff expressed if the drainage plan was approved but there are issues with
drainage, the City should be responsible to correct the issue.

Mr. Roome agreed and will have to follow up with the engineering staff.

Mr. Miller stated that the final grades have not yet been established and the grading
plan not working may be premature. To further explain, the property is going to be
developed through draft plan approval. An engineering firm and an independent planner
are working on a planning justification report. It will be a complete plan of subdivision
with a stormwater management plan.

Mr. Warner expressed further concerns regarding the impact of the development.

The Chairman stated the Committee is not the representation of the City or the City
Council and matters have been addressed from the Committee’s aspect at this point in
time.

The Chairman asked if there needs to be a mutual agreement for access to the
backyard for the two middle properties.

Mr. Miller stated in his knowledge and experience, it is not a requirement of the zoning
by-law and plans of subdivision.

The Chairman requests there be a condition of the severance that access to the rear
yard for the two middle properties be included.

Member Beauregard asked if a blanket easement could be placed without coming back
to the Committee of Adjustment.

Mr. Roome explained an easement for up to 21 years could be placed through a lawyer,
however the Committee of Adjustment could grant an easement in perpetuity.

Member Bruno asked if there is access to the backyard from the garage or internally for
larger items.

Mr. Miller stated no, there is not. The application complies with the zoning by-law, the
Planning Act, the building code and the fire code. It is not a requirement but a good
practical idea.

That consent application B15-22-PC be granted subject to the conditions:

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate
for the conveyance of the subject parcel or a registrable legal description of the



6.

subject parcel, together with a paper copy and electronic copy of the deposited
reference plan, if applicable, for use in the issuance of the Certificate of Consent.

That a final certification fee of $216 payable to the City of Port Colborne is
submitted to the Secretary-Treasurer.

That a Mutual Agreement Drain be registered on title that ensures the continued
operation and maintenance of the rear yard swale.

That access to the rear yard be provided to Part 2 and Part 3, to the satisfaction
of Planning Staff.

That the applicant(s) sign the City of Port Colborne’s standard “Memorandum of
Understanding” explaining that development charges and cash-in-lieu of the
dedication of land for park purposes, based on an appraisal, at the expense of
the applicant, wherein the value of the land is to be determined as of the day
before the issuance of a building permit, is required prior to the issuance of a
building permit pursuant to Section 42 of the Planning Act. R.S.0 1990, as
amended. This condition only applies to Part 5.

That all conditions of consent be completed by September 14, 2024.

For the following reasons:

3. The application is consistent with the Provincial Policy Statement and
conforms to the Growth Plan for the Greater Golden Horseshoe, the Regional
Official Plan, City of Port Colborne Official Plan, and will also comply with the
provisions of Zoning By-law 6575/30/18, as amended.

Motion: Dan O’Hara Seconded: Eric Beauregard

Carried: 5-0

That consent application B18-22-PC be granted subject to the conditions:

1.

That the applicant provides the Secretary-Treasurer with the deeds in triplicate
for the conveyance of the subject parcel or a registrable legal description of the
subject parcel, together with a paper copy and electronic copy of the deposited
reference plan, if applicable, for use in the issuance of the Certificate of Consent.

That a final certification fee of $216 payable to the City of Port Colborne is
submitted to the Secretary-Treasurer.

That a Mutual Agreement Drain be registered on title that ensures the continued
operation and maintenance of the rear yard swale.

. That access to the rear yard be provided to Part 2 and Part 3, to the satisfaction

of Planning Staff.



5.

6.

That the applicant(s) sign the City of Port Colborne’s standard “Memorandum of
Understanding” explaining that development charges and cash-in-lieu of the
dedication of land for park purposes, based on an appraisal, at the expense of
the applicant, wherein the value of the land is to be determined as of the day
before the issuance of a building permit, is required prior to the issuance of a
building permit pursuant to Section 42 of the Planning Act. R.S.0 1990, as
amended.

That all conditions of consent be completed by September 14, 2024.

For the following reasons:

1.

The application is consistent with the Provincial Policy Statement and conforms
to the Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan,
City of Port Colborne Official Plan, and will also comply with the provisions of
Zoning By-law 6575/30/18, as amended.

Motion: Dan O’Hara Seconded: Eric Beauregard

Carried: 5-0

That consent application B16-22-PC be granted subject to the conditions:

1.

6.

That the applicant provides the Secretary-Treasurer with the deeds in triplicate
for the conveyance of the subject parcel or a registrable legal description of the
subject parcel, together with a paper copy and electronic copy of the deposited
reference plan, if applicable, for use in the issuance of the Certificate of Consent.

That a final certification fee of $216 payable to the City of Port Colborne is
submitted to the Secretary-Treasurer.

That a Mutual Agreement Drain be registered on title that ensures the continued
operation and maintenance of the rear yard swale.

That minor variance application A25-22-PC be granted.

That the applicant(s) sign the City of Port Colborne’s standard “Memorandum of
Understanding” explaining that development charges and cash-in-lieu of the
dedication of land for park purposes, based on an appraisal, at the expense of
the applicant, wherein the value of the land is to be determined as of the day
before the issuance of a building permit, is required prior to the issuance of a
building permit pursuant to Section 42 of the Planning Act. R.S.0 1990, as
amended. This condition only applies to Part 5.

That all conditions of consent be completed by September 14, 2024.

For the following reasons:



1.

The application is consistent with the Provincial Policy Statement and conforms
to the Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan,
City of Port Colborne Official Plan, and will also comply with the provisions of
Zoning By-law 6575/30/18, as amended.

Motion: Eric Beauregard Seconded: Gary Bruno

Carried: 5-0

That consent application B17-22-PC be granted subject to the conditions:

1.

6.

That the applicant provides the Secretary-Treasurer with the deeds in triplicate
for the conveyance of the subject parcel or a registrable legal description of the
subject parcel, together with a paper copy and electronic copy of the deposited
reference plan, if applicable, for use in the issuance of the Certificate of Consent.

. That a final certification fee of $216 payable to the City of Port Colborne is

submitted to the Secretary-Treasurer.

That a Mutual Agreement Drain be registered on title that ensures the continued
operation and maintenance of the rear yard swale.

That minor variance application A26-22-PC be granted.

That the applicant(s) sign the City of Port Colborne’s standard “Memorandum of
Understanding” explaining that development charges and cash-in-lieu of the
dedication of land for park purposes, based on an appraisal, at the expense of
the applicant, wherein the value of the land is to be determined as of the day
before the issuance of a building permit, is required prior to the issuance of a
building permit pursuant to Section 42 of the Planning Act. R.S.0 1990, as
amended. This condition only applies to Part 5.

That all conditions of consent be completed by September 14", 2024.

For the following reasons:

1.

The application is consistent with the Provincial Policy Statement and conforms
to the Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan,
City of Port Colborne Official Plan, and will also comply with the provisions of
Zoning By-law 6575/30/18, as amended.

Motion: Eric Beauregard Seconded: Gary Bruno

Carried: 5-0

That minor variance application A25-22-PC be granted for the following reasons:



The application is minor in nature as the reduction in lot area will not
negatively impact the subject parcel.

It is appropriate for development of the site as the dwelling is currently
existing and the severance is being sought to facilitate the sale of each
townhouse unit.

It is desirable and in compliance with the general intent and purpose of the
Zoning By-Law as the zoning by-law permits townhouse dwellings in the R4
zone. The proposal meets the majority of the lot creation requirements, and
the existing dwelling will meet all the required setbacks

It is desirable and in compliance with the general intent and purpose of the
Official Plan as townhouse dwellings are permitted in the Urban Residential
designation.

Motion: Donna Kalailieff Seconded: Gary Bruno

Carried: 5-0

That minor variance application A26-22-PC be granted for the following reasons:

1.

The application is minor in nature as the reduction in lot area will not
negatively impact the subject parcel.

It is appropriate for development of the site as the dwelling is currently
existing and the severance is being sought to facilitate the sale of each
townhouse unit.

It is desirable and in compliance with the general intent and purpose of the
Zoning By-Law as the zoning by-law permits townhouse dwellings in the R4
zone. The proposal meets the majority of the lot creation requirements, and
the existing dwelling will meet all the required setbacks.

It is desirable and in compliance with the general intent and purpose of the
Official Plan as townhouse dwellings are permitted in the Urban Residential
designation.

Motion: Donna Kalailieff Seconded: Gary Bruno

Carried: 5-0

Other Business:

Member Beauregard asked why Parkland Dedication fees are not required for
any new parcel. He explained he is familiar with the process being dealt with the
Planning Department rather the Building Department.



Mr. Roome stated this is a part of their update to the Parkland By-Law; is to bring
it back to the Planning stage, however it is a work in progress.

Member Beauregard suggests having the Engineering staff comment on laterals
crossing in these applications and have Committee consider these aspects.

Mr. Roome explained he will have to follow up with Engineering staff about their
review.

The Chairman suggests making a motion to have public notice signs and
mailouts be completed for the deferred applications A09-22-PC and A17-22-PC.

Carried: 5-0

Approval of Minutes:

Minutes from the August 10th, 2022, meetings were approved.
Motioned: Gary Bruno Seconded: Angie Desmarais
Carried: 5-0

Adjournment

There being no further business, the meeting was adjourned at approximately
7:54 pm.
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