
     CORPORATION OF THE CITY OF      
                   PORT COLBORNE 
 

 COMMITTEE OF ADJUSTMENT 
 -MEETING AGENDA- 

      6:00 P.M., Wednesday, August 10th, 2022 
 Council Chambers (Virtual & In-Person) 

 
 

1. Call Meeting to Order 

2. Reading of Meeting Protocol 

3. Disclosures of Interest 

4. Request for Any Deferrals or Withdrawals of Applications 

5. New Business 

ii) Application:   B09-22-PC 
  Action:  Consent 
  Agent:  N/A 
  Owners: Andy Veenstra 
  Location: 1498 Wilhelm Road 

ii) Application:   B12-22-PC 
  Action:  Consent 
  Agent:  Leigh Whyte 
  Owners: Bryan Keenan 
  Location: 624 Elm Street 

iii) Application:   A22-22-PC 
  Action:  Minor Variance 
  Agent:  Leigh Whyte 
  Owners: Bryan Keenan 
  Location: 624 Elm Street 

iv) Application:   B01-22-PC 
  Action:  Consent 
  Agent:  N/A 
  Owners: Robert Williams 
  Location: Killaly St East 

v) Application:   B02-22-PC 
  Action:  Consent 
  Agent:  N/A 
  Owners: Robert Williams 
  Location: Killaly St East 

vi) Application:   B03-22-PC 
  Action:  Consent 
  Agent:  N/A 
  Owners: Robert Williams 
  Location: Killaly St East 

 



vii) Application:   A21-22-PC 
  Action:  Minor Variance 
  Agent:  N/A 
  Owners: Robert Williams 
  Location: Killaly St East 

6. Other Business 

7. Approval of Minutes  

i) July 13th, 2022, Committee of Adjustment Meeting 

8.  Adjournment   



______________________________________________________________________ 
 

COMMITTEE OF ADJUSTMENT 
NOTICE OF PUBLIC HEARING 
APPLICATION FOR CONSENT 

 
          APPLICATION NO. B09-22-PC 

IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, Section 53(1). 
 
AND IN THE MATTER OF the lands legally known as Con 2 
Part Lot 5 and 6 in the City of Port Colborne, Regional 
Municipality of Niagara, located in the Agricultural (A) 
zone, municipally known as 1498 Wilhelm Road. 
 
AND IN THE MATTER OF AN APPLICATION by the owner 
Andy Veenstra, for a severance under Section 53 (1) of the 
Planning Act R.S.O 1990 C.P 13, so as to permit the 
conveyance of Part 1 having a lot frontage of 14.2m along 
Wilhelm Road and a total lot area of 1 ha for an existing 
residential use. Part 2 will retain a lot frontage of 448m 
along Wilhelm Road with a total lot area of 69 ha for an 
existing agricultural use. A sketch of the subject lands is 
shown on the reverse side of this notice. 
 
PLEASE TAKE NOTICE that this application will be heard 
virtually and in person by the Committee of Adjustment as 
shown below: 

DATE: August 10, 2022 
TIME: 6:00 P.M.    
LOCATION:  66 Charlotte Street – Third floor Council Chambers and 
   Virtually via zoom 

 
Additional information regarding this application will be available for public inspection by appointment in the 
office of the Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m., Monday to 
Friday, by telephone at 905-835-2900, Ext. 204 or email at Samantha.yeung@portcolborne.ca 
 
PUBLIC HEARING: You are entitled to participate and express your views about this application, or you may be 
represented by counsel for that purpose. The Planning Division’s report may be available for public inspection by 
Friday August 5, 2022. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential units, 
please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 

How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at 
https://www.youtube.com/watch?v=bXdn_DHSGzo.  

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a 
written submission that will be circulated to the Committee of Adjustment prior to the meeting and become public. 
If anyone wishes to orally participate in the meeting, they must pre-register with the Secretary-Treasurer. Written 
submissions and participation requests must be received by noon on Tuesday August 9, 2022, by 
emailing Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204. Written submissions may also be 
submitted to the mail slot in the front-left of City Hall, 66 Charlotte Street.  

If you have any questions about the submission process or would like to explore alternative submission methods, 
please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204. 

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing, the 
Committee may adjourn the file or proceed in your absence and make a decision. 

 NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written request to 
the Committee of Adjustment. This will also entitle you to be advised of a possible Ontario Land Tribunal hearing if the decision of the 
Committee is appealed. 

CITY OF PORT COLBORNE 
COMMITTEE OF ADJUSTMENT 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 

DEVELOPMENT AND LEGISLATIVE 
Department 

mailto:Samantha.yeung@portcolborne.ca
https://www.youtube.com/watch?v=bXdn_DHSGzo


By order of the Committee of Adjustment,  ______________________________________________ 

      Samantha Yeung 
      Secretary-Treasurer 

Date of Mailing:  July 26, 2022 
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Planning and Legislative Services 

Planning Division Report 

 

August 5th, 2022 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Consent B09-22-PC 

1498 Wilhelm Road 
Concession 2 Lot 5 
Agent: Christopher Wilson 
Owner(s): Andy Veenstra 

 
Proposal: 

The purpose and effect of this application is to permit the conveyance of Part 1 having a lot 

frontage of 14.2m on Wilhelm Road and a lot area of 1ha for a continuing residential use. Part 2 

will retain a lot frontage of 448m on Wilhelm Road with a lot area of 69ha for a continuing 

agricultural use. 

Surrounding Land Uses and 

Zoning: 

The surrounding lands are zoned 

Agricultural to the north, east, 

south, and west. The land uses 

surrounding the subject parcel 

consist of vacant agricultural land 

to the north and east with vacant 

agricultural land and detached 

dwellings to the south and west.  

Environmentally Sensitive 

Areas: 

The subject lands contain a 
regulated watercourse and non-
Provincially significant wetland 
and buffer. The proposed severance is outside of all NPCA features however, they have been 
circulated for comments. 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 

Figure 1: Location of subject lands highlighted in red, from Niagara Navigator 2020. 
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Public Comments: 
 
Notice was circulated on May 20th, 2022 to adjacent landowners within 60m of the subject 
property as per Section 53 (5) of the Planning Act. As of June 3rd, 2022, no comments from the 
public have been received. 
 
Agency Comments: 
 
Notice was circulated on May 13th, 2022 to internal staff and agencies. As of June 3rd, 2022, the 
following has been received. 
 
Drainage Superintendant 
 
A drainage apportionment agreement will be required should the severance be approved. Upon 
submission of the deposited plan to the planning department, the drainage apportionment can 
be completed by the Drainage Superintendent. The fees for the agreement can be collected by 
the planning department along with other fees to collect. If the applicant is not confident that the 
agreement is completed fairly by the Superintendent, the applicant may hire an approved 
drainage Engineer at the applicant’s own expense.  
 
If the newly created parcels do not drain independently of one another, it is recommended that a 
mutual agreement drain be implemented and registered on the title of all parcels involved. A 
mutual agreement drain is to ensure that all the parcels affected have drained now and into the 
future. If assistance is required for this, please contact the City’s Drainage Superintendent.  
 
A mutual agreement drains are private drainage systems between two property owners. The city 
cannot add this as a condition of consent because it involves two private property owners, one 
of which is not involved in this application, and therefore it is recommended that a mutual 
agreement drain be implemented if the parcels do not drain independently.  
  
 
Fire Department 
 
No objection to the proposed application. 
 
NPCA 
 
Technical staff have confirmed that they will have no flooding concerns with the proposed 
Severance. As such, the NPCA have no objection to the proposed severance. 
 
Niagara Region (Summarized: please see full comments in agenda package) 
 
Regional Planning and Development Services staff does not object to the proposed consent  
application provided that the requested conditions of approval are fulfilled. Once satisfied, it is  
the Regional staff’s opinion that the proposal is consistent with the PPS and conforms to 
Provincial and Regional policies. City staff should be satisfied that any local requirements/ 
provisions for the application are met. 
 

1. That the owner dedicates a 3.05-meter road widening to the Regional Municipality of 
Niagara across the Regional Road 98 (Wilhelm Road) frontage of the severed parcel (Part 
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1), prior to the satisfaction of the Regional Municipality of Niagara. All costs for providing 
the necessary survey plan and related documents are the responsibility of the applicant 

 
2. That the remnant parcel (Part 2) is rezoned to Agricultural Purposes Only (APO) to preclude 

its use for residential purposes. 
 
Both of these conditions have been added as a condition of consent. 

 

Discussion: 
 
This application was reviewed with consideration of applicable policies in the Provincial Policy 
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the 
Regional Official Plan, the City of Port Colborne Official Plan and the City of Port Colborne 
Comprehensive Zoning By-law 6575/30/18.  
 
The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest 
related to land use planning and development. The subject lands are within a “prime agricultural 
area” according to the PPS. The PPS states that prime agricultural areas shall be protected for 
long-term use for agriculture. Section 2.3.4.1 (c) states that lot creation in prime agricultural areas 
is discouraged and may only be permitted for a residence surplus to a farming operation as a 
result of farm consolidation, provided that the planning authority ensures that new residential 
dwellings are prohibited on any vacant remnant parcel of farmland created by the severance.   
 
The Growth Plan also states that prime agricultural areas are to be protected for the long-term 
use of agriculture. 
 
The Regional Official Plan (ROP), designates the subject lands as within the “Good General 
Agricultural Area”. Section 5.B.8.1 (c) of the ROP states that consents are permitted provided that 
it is to convey a residence surplus to a farming operation as a result of farm consolidation provided 
new residential dwellings are prohibited in perpetuity on any vacant remnant parcel created by the 
severance. As such, a condition of this severance is proposed that the remnant farm parcel be 
rezoned to preclude its use for residential purposes. 
 
Staff are of the opinion that the proposed application conforms to the policies of the PPS, Growth 
Plan and ROP. The proposed severance is to convey a residence surplus to a farming operation 
and a condition of the severance has been proposed to rezone Part 1 and 2. 
 
City of Port Colborne Offical Plan 
 
The subject property is designated as Agricultural in the City’s Official Plan (OP). This designation 
permits the severance of agricultural land provided it is for a residence surplus to a farming 
operation. 
 
Section 3.5.3 (c) of the OP states, that where two or more farms are amalgamated under one 
ownership, any surplus habitable dwellings may be severed provided that no new residential 
development shall be permitted on a vacant remnant parcel of farmland. The applicant has 
submitted a Bona Fide Farmer Letter to staff that indicates that the farm will be amalgamated 
under one ownership.  Staff is satisfied that the proposal meets the criteria of the OP and conforms 
to the OP. 
 
City of Port Colborne Comprehensive Zoning By-law 6575/30/18 
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The subject lands are zoned Agricultural (A) under Zoning By-law 6575/30/18. The proposed 
severance will leave the following dimensions. 
 
Part 1: A lot frontage of 14.15m on Wilhelm road and a lot area of 1.004ha 

 

Part 2: A lot frontage of 448.38m on Wilhelm road and a lot area of 69.451ha. 
 
The Agricultural zone requires a lot frontage of 30m and a minimum lot area as existing. The lot 
coverage requirement of the A zone is 10% which will not be exceeded as a result of the 
severance.  A special provision of the Zoning By-law will be sought to address the lot frontage 
deficiency of Part 1 during the time of the Zoning By-law Amendment. Part 1 is proposed to be 
rezoned to Agricultural Residential, which also permits 10% lot coverage and will not be exceeded 
as a result of this severance. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application B09-22-PC be granted 
subject to the following conditions: 
 

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for 
conveyance of the subject parcel or a registrable legal description of the subject parcel, 
together with a paper copy and electronic copy of the deposited reference plan, if 
applicable, for use in the issuance of the Certificate of Consent.  
 

2. That a final certification fee of $216 payable to the City of Port Colborne is submitted to 
the Secretary-Treasurer. 
 

3. Approval of a Zoning By-law Amendment for Part 1 to Agricultural Residential zone and 
for Part 2 to an Agricultural Purposes Only zone.  
 

4. That the owner dedicates a 3.05-meter road widening to the Regional Municipality of 
Niagara across the Regional Road 98 (Wilhelm Road) frontage of the severed parcel (Part 
1), prior to the satisfaction of the Regional Municipality of Niagara. All costs for providing 
the necessary survey plan and related documents are the responsibility of the applicant. 
 

5. That a drainage apportionment agreement be completed by the City's Drainage 
Superintendent or by an approved engineer at the cost of the applicant. A copy of the 
deposited plan must be delivered to the Drainage Superintendent through the planning 
department for the apportionment agreement to be completed.  

 
6. That all conditions of consent be completed by August 10th, 2024. 

 
 
For the following reasons: 
 

1. The application is consistent with the Provincial Policy Statement and conforms to the 

Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port 

Colborne Official Plan, and will also comply with the provisions of Zoning By-law 

6575/30/18, as amended.  
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Prepared by, 
 
 
 
 
 
Chris Roome, BURPl 
Planner 

  
 
 

   
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Manager of Planning Services 
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Samantha Yeung

From: Nikolas Wensing <nwensing@npca.ca>
Sent: June 17, 2022 11:52 AM
To: Samantha Yeung; Chris Roome
Subject: Flooding Concern Resolved - 1498 Wilhelm Road, Port Colborne 

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking links, 
especially from unknown senders. 

Hello Samantha and Chris,  
 
I am emailing you both today about the Consent and Zoning By‐law Amendment applications for 1498 
Wilhelm Road, Port Colborne. NPCA technical staff have confirmed that they will have no flooding concerns 
with the proposed severance. As such, the NPCA will have no further objections to the proposed Consent or 
ZBA applications for a Surplus Farm Dwelling Severance at 1498 Wilhelm Road, Port Colborne.  
 
 
Sincerely,   
   
Nikolas Wensing, B.A., MPlan  
Watershed Planner  
Niagara Peninsula Conservation Authority (NPCA)  
250 Thorold Road West, 3rd Floor, Welland, ON, L3C 3W2  
905‐788‐3135, ext. 228  
nwensing@npca.ca  
www.npca.ca    
  
Due to the COVID-19 pandemic, the NPCA has taken measures to protect staff and public while providing continuity of services. The NPCA main office 
is open by appointment only with limited staff, please refer to the Staff Directory and reach out to the staff member you wish to speak or meet with 

directly.  
   
Updates regarding NPCA operations and activities can be found at Get Involved NPCA Portal, or on social media at 

[facebook.com/NPCAOntario]facebook.com/NPCAOntario & twitter.com/NPCA_Ontario.  
   
For more information on Permits, Planning and Forestry please go to the Permits & Planning webpage at https://npca.ca/administration/permits.  
   
For mapping on features regulated by the NPCA please go to our GIS webpage at https://gis-npca-camaps.opendata.arcgis.com/ and utilize our 

Watershed Explorer App or GIS viewer.  
   
To send NPCA staff information regarding a potential violation of Ontario Regulation 155/06 please go to the NPCA Enforcement and Compliance 

webpage at https://npca.ca/administration/enforcement-compliance  

 
 
The information contained in this communication, including any attachment(s), may be confidential, is intended only for 
the use of the recipient(s) named above. If the reader of this message is not the intended recipient, you are hereby 
notified that any disclosure of this communication, or any of its contents, is prohibited. If you have received this 
communication in error, please notify the sender and permanently delete the original and any copy from your computer 
system. Thank‐you. Niagara Peninsula Conservation Authority.  



 
 

Planning and Development Services   
1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7 
(905) 980-6000 Toll-free: 1-800-263-7215 
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Via Email 

July 28, 2022 

Region File: D.06.07.CS-22-0045 

Samantha Yeung 
Planning Technician/Secretary Treasurer of the Committee of Adjustment 
City of Port Colborne 
66 Charlotte Street 
Port Colborne, ON, L3K 3C8 

Dear Ms. Yeung: 

 Re: Regional and Provincial Comments 
 Proposed Consent Application (Surplus Farm Dwelling Severance) 
 City File:B09-22-PC 
 Owner: Andy Veenstra 
 Agent/Applicant: Christopher Wilson  
 1498 Wilhelm Road  
 Port Colborne 

 
Regional Planning and Development Services staff has reviewed the above-noted 
Consent Application (Surplus Farm Dwelling Severance) for land municipally known as 
1498 Wilhelm Road in the City of Port Colborne. The proposal is to sever 1 ha (Part 1), 
containing an existing dwelling as a surplus farm dwelling. A total of 69 ha of land (Part 
2) is to be retained for continued agricultural use.  

A virtual pre-consultation meeting for this proposal was held on November 25, 2021, 
with the Agent and staff from the City and Region in attendance. Regional staff offer the 
following comments from a Provincial and Regional perspective to assist the Committee 
in considering the application. 

Provincial and Regional Policies 

The subject lands are located within a “Prime Agricultural Area” under the Provincial 
Policy Statement, 2020 (“PPS”), identified as “Prime Agricultural Area” in the “Provincial 
Agricultural System” under A Place to Grow: Growth Plan for the Greater Golden 
Horseshoe, 2020 Consolidation (“Growth Plan”), and are designated as “Good General 
Agricultural Area” in the Regional Official Plan (“ROP”).  

 
Provincial and Regional policies recognize that agricultural land is a valuable asset that 
must be properly managed and protected. The permitted uses and activities for Prime 
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Agricultural Areas are agriculture, agriculture-related, and on-farm diversified uses. The 
predominant use of land in Good General Agricultural Areas is for agriculture of all 
types, including livestock operations. Compatible uses such as forestry and 
conservation of plant and wildlife are also permitted. 
 
Correspondence from the Agent on behalf of the Owner (dated June 1, 2022) details 
that Andy Veenstra and his wife are bona fide farmers engaged in cash crop farming 
with 12 properties in the City of Port Colborne, with a principal residence located at 
4238 Second Concession, Port Colborne. 
 
Policies 5.B.8.1 annd 5.B.9 of the ROP set out the circumstances and provisions for 
when lot creation in the Good General Agricultural Area is permitted. Specifically, the 
proposed Consent Application meets the provisions of Policy 5.B.8.1 c), which involves 
the severance of a residence surplus to a farming operation as a result of farm 
consolidation, provided that new residential dwellings are prohibited in perpetuity on any 
vacant remnant parcel of farmland created by the severance, and the new lot will be 
limited in size required to accommodate the use and appropriate sewage and water 
services. 
 
With respect to lot size, ROP Policy 5.B.9 f) states the size of any new lot shall not 
exceed an area of 0.4 hectares (1 acre) except to the extent of any additional area 
deemed necessary to support private water and sewage services. The proposed 
surplus farm dwelling severance, if approved would result in the creation of a 1 hectare 
(2.47 acres) rural residential lot, which exceeds this requirement. Regional staff observe 
the dwelling to be approximately 350 m setback from Wilhelm Road with an additional 
Quonset hut to the east of the existing dwelling.  
 
Correspondence from the Agent (dated June 3, 2022) identifies that the Quonset hut is 
not used in the existing farming operation and will not be utilized for agricultural 
purposes. Additionally, the east yard setback from this structure has been reduced from 
the initial proposal to further minimize the lot area. A large portion of the area required is 
due to the length of the driveway to the residential dwelling. The creation of this rural 
residential property will not be removing any agricultural land out of production.  
 
Regional staff acknowledge that the contributing factors to the exceedance in lot size is 
due to the combination of the length of the driveway and additional building to be 
utilized for residential purposes. It is also recognized that the area of the new lot will not 
decrease the total area of land in active agricultural production. Given this information, 
Regional staff is satisfied that the lot size proposed for Part 1 aligns with Regional policy 
in principle. The remnant agricultural parcel (Part 2) shall be rezoned to preclude its use 
for residential purposes (through an Agricultural Purposes Only ‘APO’ zone). 
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Natural Heritage 

The property is impacted by the Region’s Core Natural Heritage System (“CNHS”), 
consisting of the Bearss Drain Locally Significant Wetland Complex (“LSW”), the Black 
Creek South headwaters LSW, Significant Woodland and Type 2 (Important) Fish 
Habitat. Consistent with ROP Policy 7.B.1.11 and 7.B.1.15, an Environmental Impact 
Study is generally required in support of site alteration and/or development proposed 
within 50 m of LSW/Significant Woodland and within 15 m of Type 2 Fish Habitat. The 
proposed severance is outside of the above-noted setbacks. As such, staff does not 
offer any environmental requirements for the proposed Application.    

Private Sewage System   

Regional Private Sewage System (“PSS”) staff has reviewed the Consent application for 
1498 Wilhelm Road, Port Colborne. Regional staff were unable to find information with 
respect to the location of the existing septic system in our records. The Owner was 
advised that the runs of the septic system would need to be exposed to confirm the 
location and the setbacks from the proposed property and to ensure the system would 
be fully contained within the parcel.  

An on-site inspection was conducted on July 7, 2022 where the tile bed was exposed 
and the proposed property lines were identified. The proposed property line is 
approximately 4 metres away from the runs of the tile bed, which meets the required 
setbacks of the Ontario Building Code. At the time of inspection, a 2 chamber septic 
tank located immediately south of the dwelling was also inspected. The levels of the 
septic tank appeared to be in good working order and there were no visible defects of 
the system in its entirety at the time the inspection took place. Therefore, Regional PSS 
staff have no concerns with the proposed Consent application.  

Regional Road Allowance 

The property has frontage along Regional Road 98 (Wilhelm Road). This section of road 
has a substandard road allowance. The designated Regional Road allowance as set out 
in the ROP is 26.2 metres. Therefore, the following road widening is to be granted 
gratuitously to the Region: 

 A 3.05 metre road allowance across the Regional Road 98 (Wilhelm Road) 
frontage of the newly created parcel (Part 1) in order to achieve 13.1 metres from 
the original centerline of the Regional Road allowance. 

The Applicant is advised that the actual width of the required widening will need to be 
confirmed by an Ontario Land Surveyor as the information provided is only an 
approximation of the requirement. The requested widening is to be conveyed free and 
clear of any mortgages, liens or other encumbrances, and is to be described by 
Reference Plan. The widening portion of the Plan will be the responsibility of the Owner 
to order. The cost of providing this plan will be the full responsibility of the applicant. The 
applicant will arrange for the land surveyor for the property to submit the preliminary 
undeposited survey plan along with all related documents to Regional Surveys staff for 
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approval. Regional Surveys staff will advise the land surveyor of any required revisions 
to the plan. Once the plan is deposited and the transfer registered, the Region will clear 
the applicable condition. Appropriate Regional staff contacts is provided below: 

Norma Price, Law Clerk, 905-980-6000 ext. 3339.   
E-mail norma.price@niagararegion.ca  
(Inquiries -specific to the transfer of property to the Region)  
 
Normans Taurins, Manager, Surveys & Property Information, 905-980-6000 ext. 3325. 
E-mail: normans.taurins@niagararegion.ca 
(Inquiries specific to the review of the preliminary survey plan) 

 
Regional Permit Requirements 

Regional staff acknowledge that this application does not propose any construction 
works within the Regional Road 98 (Wilhelm Road) road allowance. Prior to any future 
construction works or entrance alteration being completed within the Regional Road 
allowance, a Regional Construction Encroachment and/or Entrance Permit is required. 

The required Regional Road Permits must be obtained from Niagara Region’s 
Transportation Services Division, Public Works Department. Applications can be made 
through the Region’s website: http://niagararegion.ca/living/roads/permits/default.aspx 

Conclusion 

Regional Planning and Development Services staff does not object to the proposed 
Consent Application provided that the conditions of approval as contained in the 
Appendix are fulfilled. Once satisfied, it is Regional staff’s opinion that the proposal is 
consistent with the PPS and conforms to Provincial and Regional policies. City staff 
should be satisfied that any local requirements / provisions for the Application are met.  
 
If you have any questions related to the above comments, please contact the 
undersigned at Katie.Young@niagararegion.ca, or Alexander Morrison, Senior 
Development Planner at Alexander.Morrison@niagararegion.ca. Please send a copy of 
the staff report and notice of the Committee’s decision on this Application. 

Kind regards,  

 
Katie Young 
Development Planner, Niagara Region 

cc: Alexander Morrison, MCIP, RPP, Senior Development Planner, Niagara Region 
 Lori Karlewicz, Planning Ecologist, Niagara Region 
 Robert Alguire, Development Approval Technician, Niagara Region 
 Matteo Ramundo, Private Sewage System Inspector, Niagara Region  
 Devon Haluka, Private Sewage System Inspector, Niagara Region  

mailto:norma.price@niagararegion.ca
mailto:normans.taurins@niagararegion.ca
http://niagararegion.ca/living/roads/permits/default.aspx
mailto:Katie.Young@niagararegion.ca
mailto:Alexander.Morrison@niagararegion.ca
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Appendix 

Regional Conditions of Consent Approval 

1498 Wilhelm Road, Port Colborne 

 
1. That the Owner dedicate a 3.05 metre road widening to the Regional 

Municipality of Niagara across the Regional Road 98 (Wilhelm Road) frontage 
of the severed parcel (Part 1), prior to the issuance of a building permit, to the 
satisfaction of the Regional Municipality of Niagara. All costs for providing the 
necessary survey plan and all related documents are the responsibility of the 
Applicant. 

2. That the remnant agricultural parcel (Part 2) is rezoned to Agricultural Purposes 
Only (“APO”) to preclude its use for residential uses. 

 





______________________________________________________________________ 
 

COMMITTEE OF ADJUSTMENT 
NOTICE OF PUBLIC HEARING 
APPLICATION FOR CONSENT 

 
APPLICATION NO. B12-22-PC  

 
IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, Section 53 (1). 
 
AND IN THE MATTER OF the lands legally known as 
Part Block F on Plan 775, in the City of Port 
Colborne, Regional Municipality of Niagara, located 
in the Second Density Residential (R2) zone, 
municipally known as 624 Elm Street.  
 
AND IN THE MATTER OF AN APPLICATION by the 
agent Leigh Whyte on behalf of the owner Bryan 
Keenan, for severance under Section 53 (1) of the 
Planning Act R.S.O 1990 C.P 13, so as to permit the 
conveyance of Part 2 having a lot frontage of 
20.04m and a lot area of 402m2 for future 
residential use. Part 1 will retain a lot frontage of 
20.12m along Killaly Street East with a lot area of 
505m2 for an existing residential dwelling. A sketch of the subject lands is shown on the reverse side of 
this notice. 
 
PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of Adjustment as 
shown below: 

DATE: August 10, 2022 
TIME: 6:00 P.M.    
LOCATION:  66 Charlotte Street - Third floor Council Chambers and 
   Virtually via zoom 
 

Additional information regarding this application will be available for public inspection by appointment in the 
office of the Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m., Monday to 
Friday, by telephone at 905-835-2900, Ext. 204 or email at Samantha.yeung@portcolborne.ca 
 
PUBLIC HEARING: You are entitled to participate and express your views about this application, or you may be 
represented by counsel for that purpose. The Planning Division’s report may be available for public inspection by 
Friday, August 5, 2022. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential units, 
please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 

How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at 
https://www.youtube.com/watch?v=bXdn_DHSGzo.  

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a 
written submission that will be circulated to the Committee of Adjustment prior to the meeting and become public. 
If anyone wishes to orally participate in the meeting, they must pre-register with the Secretary-Treasurer. Written 
submissions and participation requests must be received by noon on Tuesday, August 9, 2022, by 
emailing Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204. Written submissions may also be 
submitted to the mail slot in the front-left of City Hall, 66 Charlotte Street.  

If you have any questions about the submission process or would like to explore alternative submission methods, 
please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204. 

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing, the 
Committee may adjourn the file or proceed in your absence and make a decision. 

CITY OF PORT COLBORNE 
COMMITTEE OF ADJUSTMENT 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 DEVELOPMENT AND LEGISLATIVE 

Department 

mailto:Samantha.yeung@portcolborne.ca
https://www.youtube.com/watch?v=bXdn_DHSGzo


NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written request to the 
Committee of Adjustment. This will also entitle you to be advised of a possible Ontario Land Tribunal hearing if the decision of the 
Committee is appealed. 

By order of the Committee of Adjustment,  ______________________________________________ 

      Samantha Yeung 
      Secretary-Treasurer 

Date of Mailing:  July 26, 2022 
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Planning and Legislative Services 

Planning Division Report 

 

August 5th, 2022 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Consent B12-22-PC 

624 Elm Street 
Part of Block F on Plan 775 
Agent: Leigh Whyte 
Owner(s): Bryan Keenan 

 
Proposal: 

The purpose and effect of this application is to permit the conveyance of Part 2 having a lot 

frontage of 20.04m on McCain Street and a lot area of 402m2 for a proposed semi-detached 

dwelling. Part 1 will retain a lot frontage of 20.12m on Elm Street and a lot area of 505m2. 

Surrounding Land Uses 

and Zoning: 

The parcels surrounding 

the subject lands are 

zoned Second Density 

Residential (R2) to the 

north, south, east and 

west. The surrounding 

uses consist of detached 

dwellings to the north, 

south, east and west. 

Environmentally 

Sensitive Areas: 

The subject lands do not 
contain any environmentally sensitive areas. 
 
 
 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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Public Comments: 
 
Notice was circulated on July 26th, 2022, to adjacent landowners within 60m of the subject property 
as per Section 53 (5) of the Planning Act. As of August 5th, 2022, no comments from the public 
have been received. 
 
Agency Comments: 
 
Notice was circulated on July 18th, 2022 to internal staff and agencies. As of August 5th, 2022, the 
following has been received. 
 
Drainage Superintendent 
 
If the newly created parcels do not drain independently of one another, it is recommended that a 
mutual agreement drain be implemented and registered on the title of all parcels involved. A 
mutual agreement drain is to ensure that all the parcels affected have drainage now and into the 
future. If assistance is required for this, please contact the City’s Drainage Superintendent. 
 
A municipal consent will be required for the purpose of a driveway to the newly created parcel. 
This will also be required should the parcel be developed to install services to the new property. 
 
A mutual agreement drains are private drainage systems between two property owners. The city 
cannot add this as a condition of consent because it involves two private property owners, one 
of which is not involved in this application, and therefore it is recommended that a mutual 
agreement drain be implemented if the parcels do not drain independently.  
 
Fire Department 
 
Port Colborne Fire has no objection to the proposed application. 
 
Discussion: 
 
This application was reviewed with consideration of applicable policies in the Provincial Policy 
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the 
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne 
Comprehensive Zoning By-law 6575/30/18. 
 
The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest 
related to land use planning and development. The subject lands are within a “settlement area” 
according to the PPS. Settlement areas are the focus of growth and development, and land use 
patterns shall be based on densities and a mix of land uses that  efficiently use land and resources.  
 
Staff is satisfied that the proposed consent is consistent with the PPS. The application efficiently 
uses land and resources and adds to a mix of dwelling types in the area. 
 
The Growth Plan also directs development to settlement areas. The subject parcel is located within 
a “Delineated Built-up Area” where intensification is generally encouraged. The Growth Plan 
Policies support the achievement of complete communities that are designed to support healthy 
and active living and meet people’s needs for daily living throughout an entire lifetime. 
Furthermore, they support a range and mix of housing options, including additional residential 
units and affordable units, to serve all sizes, incomes, and ages of households. 
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Staff is satisfied that the proposed consent application conforms to the Growth Plan. The proposed 
application supports a range of housing types and encourages intensification in the delineated 
built-up area. 

 
The Regional Official Plan (ROP), designates the subject lands as within the “Urban Area 
Boundary” and “Built-up Area”. Intensification is generally encouraged throughout the Built-up 
Area and includes residential uses that make efficient use of existing services. 
 
Planning Staff is satisfied that the proposed consent application conforms to the ROP. The 
proposed lots add to the intensification of the built-up area and make efficient use of the existing 
infrastructure and services. 
 
City of Port Colborne Offical Plan 
 
The subject property is designated as Urban Residential in the City’s Official Plan (OP). This 
designation permits residential uses and the creation of new residential lots and intensification is 
encouraged. 
 
Proposals for the creation of new lots are assessed by the policies of Section 3.2.4 of the OP. 
Staff is satisfied that the proposal meets the relevant criteria. An Ontario Land Surveyor sketch 
has been submitted and the severed and retained lot will have frontage on a public road.  
 
City of Port Colborne Comprehensive Zoning By-law 6575/30/18 
 
The subject lands are zoned Second Density Residential (R2) under Zoning By-law 6575/30/18. 
The proposed severance will leave the following dimensions. 
 
Part 1: A lot frontage of 20.12m and a lot area of 505m2 

 

Part 2: A lot frontage of 20.04m and a lot area of 402m2. 
 
Section 6.5 (b) of the Zoning By-law states the minimum lot area for a semi-detached dwelling 
must be 0.05 ha (500m2). As such, the applicant has concurrently applied for a minor variance to 
request relief from this section of the By-law. Section 6.5 (k) states that nothing shall prevent the 
splitting of a semi-detached dwelling into two lots provided, that each dwelling unit has a minimum 
lot area of 0.02 ha (200m2).  
 
R2 zoning permits detached, semi-detached, and duplex dwellings. The lot creation policies for a 
detached dwelling are 12m of lot frontage and 400m2 of lot area however the applicant has 
indicated that they wish to construct a semi-detached dwelling, therefore a minor variance is 
required. The minor variance is necessary for the creation of Part 2 and the approval of it has 
been added as a condition of consent. 
 
Staff is satisfied that the proposed application will meet the requirements of the Zoning By-law, 
with the exception of the lot area for Part 2, which will be addressed through a minor variance. 
The proposed lot on Part 2 does not meet the zone requirements for lot area but would still meet 
the requirements for severing a future semi-detached dwelling, and as a result, a future semi-
detached dwelling can be located in a suitable location on the subject property. 
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Recommendation: 
 
Given the information above, Planning Staff recommends application B12-22-PC be granted 
subject to the following conditions: 
 

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the 
conveyance of the subject parcel or a registrable legal description of the subject parcel, 
together with a paper copy and electronic copy of the deposited reference plan, if 
applicable, for use in the issuance of the Certificate of Consent.  
 

2. That a final certification fee of $216 payable to the City of Port Colborne is submitted to 
the Secretary-Treasurer. 
 

3. That minor variance application A21-22-PC be granted. 
 

4. That all conditions of consent be completed by August 10th, 2024. 
 
 
For the following reasons: 
 

1. The application is consistent with the Provincial Policy Statement and conforms to the 
Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port 
Colborne Official Plan, and will also comply with the provisions of Zoning By-law 
6575/30/18, as amended.  
 
 

 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 

  
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Manager of Planning Services 
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June 30, 2022 
 
City of Port Colborne 
Attn:  Samantha Yeung 
Secretary/Treasurer of the Committee of Adjustment 
City Hall 
66 Charlotte Street 
Port Colborne, ON  L3K 3C8 
 
Re: Regarding Consent and Minor Variance 
 624 Elm Street, Port Colborne 
 
Dear Ms. Yeung: 
 
We are pleased to submit the attached applications for Consent and Minor 
Variance for 624 Elm Street.  This property is on the northwest corner of Elm 
Street and McCain.  It is our intention to maintain the existing dwelling and 
garage currently fronting on Elm Street and sever off the rear yard of the existing 
property to accommodate the construction of a semi-detached residential 
structure with approximately 20 meters of frontage.  The new lot would comply 
with zoning parameters with the exception of lot area as depicted on the attached 
severance sketch. 
 
It is our professional planning opinion that the proposed action would be 
consistent with the Four Point Test and constitute good planning.  Specifically the 
proposal must; 
 

1. Be minor in nature – the proposed development would facilitate a use that 
is currently permitted and have only one deviation from the zoning 
parameters, that of lot area.  The lot area for each of the two dwelling units 
within the semi-detached structure would exceed 200 meters which is 
contemplated by Section 6.5(k) of the Comprehensive Zoning By-law 
which indicates “Notwithstanding the provisions of Section 6.5, nothing 
shall prevent the splitting of any lot on which a semi-detached dwelling is 
erected into 2 parts divided in part by the centre line of the common or 
party wall separating the dwelling units in such dwelling provided that each 
until shall have a minimum lot area of 0.02 hectares.” 

2. Be desirable for the appropriate development or use of the land, building 
or structure – the intensification of the development of this existing parcel 
through the formation of one new lot to accommodate two dwelling units 
within a semi-detached structure is desirable.  The development provides 
supplemental housing stock for the area and increased tax base for the 
City of Port Colborne. 



 

240 Jarvis Street 
Fort Erie, ON 

L2A 2S5 
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3. Be in keeping with the general intent and purpose of the Zoning By-law – 
the proposed development is definitely in keeping with the general intent 
and purpose of the Zoning By-law as the proposed use (semi-detached 
residential) is permitted within the zone and all but one of the zoning 
parameters have been met by the configuration depicted on the attached 
severance sketch.  The deficient lot area is not substantially below the 
zoning requirement for the zone and does not impede the efficient use of 
the property by future residents or result in any hardship by the City or 
adjacent residents. 

4. Be in keeping with the general intent and purpose of the Official Plan – the 
proposed development is permitted in the Official Plan designation of 
Urban Residential.  It is also consistent with the policies and goals of the 
Official Plan that support infill and intensification, providing a mix of 
residential housing opportunities, and improving the economic 
circumstances of the City of Port Colborne. 

 
We welcome the consideration of this matter by the Committee of Adjustment 
and look forward to this project coming to fruition. 
 
Sincerely; 
 

 
     
Leigh Whyte, MCIP, RPP, AICP, RCIC 
President 
 
Cc: Bryan Keenan 



______________________________________________________________________ 
 

COMMITTEE OF ADJUSTMENT 
NOTICE OF PUBLIC HEARING 

APPLICATION FOR MINOR VARIANCE 
 

APPLICATION NO. A22-22-PC 

 
IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, as amended and Section 6.5 (b) of the City of 
Port Colborne Zoning By-law 6575/30/18, as amended; 

AND IN THE MATTER OF the lands legally known as 
Part Block F on Plan 775, in the City of Port 
Colborne, Regional Municipality of Niagara, located 
in the Second Density Residential (R2) zone, 
municipally known as 624 Elm Street.  
 
AND IN THE MATTER OF AN APPLICATION by the 
agent Leigh Whyte on behalf of the owner Bryan 
Keenan for relief from the provisions of Zoning By-
law 6575/30/18, as amended, under Section 45 of 
the Planning Act, R.S.O 1990 C.P 13, so as to permit 
future residential development, notwithstanding the 
following; 

1. That a minimum lot area of 402m2 be permitted, whereas 500m2 is required in the R2 zone. 

Explanatory Relief from the Zoning By-law: The applicant is requesting permission for future semi-
detached residential development. Due to the proposed lot area, a minor variance is required. A sketch 
of the proposal is shown on the reverse side of this notice. 

PLEASE TAKE NOTICE that this application will be heard virtually and in-person by the Committee of 
Adjustment as shown below: 

  DATE:   August 10, 2022 
TIME: 6:00 P.M.    
LOCATION:  66 Charlotte Street – Third floor Council Chambers and 

     Virtually via zoom 

Additional information regarding this application will be available for public inspection by appointment 
in the office of the Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m. 
Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at Samantha.yeung@portcolborne.ca 

PUBLIC HEARING: You are entitled to participate and express your views about this application, or you 
may be represented by counsel for that purpose. The Planning Division’s report may be available for 
public inspection by Friday August 5, 2022. 

Electronic Hearing Procedures 

How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at 
https://www.youtube.com/watch?v=bXdn_DHSGzo. 

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a written 
submission that will be circulated to the Committee of Adjustment prior to the meeting and become public. If anyone 
wishes to orally participate in the meeting, they must pre-register with the Secretary-Treasurer. Written 
submissions and participation requests must be received by noon on August 9, 2022 by emailing 
Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204. Written submissions may also be submitted 
to the mail slot in the front-left of City Hall, 66 Charlotte Street. 

If you have any questions about the submission process or would like to explore alternative submission methods, 
please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204. 

CITY OF PORT COLBORNE 
COMMITTEE OF ADJUSTMENT 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 

DEVELOPMENT AND LEGISLATIVE 
Department 

https://www.youtube.com/watch?v=bXdn_DHSGzo


The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing, the 
Committee may adjourn the file or proceed in your absence and make a decision. 

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written 
request to the Committee of Adjustment. This will also entitle you to be advised of a possible Local Planning Appeal Tribunal 
hearing if the decision of the Committee is appealed.                                             

By order of the Committee of Adjustment, 

                                                                                                             

        Samantha Yeung, 
         Secretary-Treasurer 
Date of Mailing: July 26, 2022 
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Development and Legislative Services 

Planning Division Report 

 

August 5th, 2022 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Consent A22-22-PC 

624 Elm Street 
Part of Block F on Plan 775 
Agent: Leigh Whyte 
Owner(s): Bryan Keenan 

 
Proposal: 

The purpose and effect of this application is to permit a reduced lot area proposed under 

severance application B12-22-PC for the conveyance of Part 2 having a lot area of 402m2 where 

500m2 is required for a proposed semi-detached dwelling.  

Surrounding Land Uses 

and Zoning: 

The parcels surrounding the 

subject lands are zoned 

Second Density Residential 

(R2) to the north, south, 

east and west. The 

surrounding uses consist of 

detached dwellings to the 

north, south, east and west. 

Official Plan: 

The subject property is 

designated as Urban 

Residential in the City’s 

Official Plan. Semi-detached dwellings are permitted under this designation. 

 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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Zoning: 

The subject property is zoned DC zone in accordance with Zoning By-Law 6575/30/18. Semi-

detached dwellings are permitted in this zone. 

Environmentally Sensitive Areas: 

There are no environmentally sensitive areas on the subject lands. 
 
Public Comments: 
 
Notice was circulated on July 26th, 2022, as per Section 45 (5) of the Planning Act to adjacent 
properties within 60 metres of the subject property. As of August 5th, 2022, no comments from the 
public have been received. 
 
Agency Comments: 
 
Notice was circulated on July 18th, 2022 to internal staff and the required agencies. As of August 
5th, 2022, the following has been received. 
 
Drainage Superintendant 
 
If the newly created parcels do not drain independently of one another, it is recommended that a 
mutual agreement drain be implemented and registered on the title of all parcels involved. A 
mutual agreement drain is to ensure that all the parcels affected have drainage now and into the 
future. If assistance is required for this, please contact the City’s Drainage Superintendent. 
 
A municipal consent will be required for the purpose of a driveway to the newly created parcel. 
This will also be required should the parcel be developed to install services to the new property. 
This will be addressed at the time of the building permit application.  
 
Fire Department 
 
Port Colborne Fire has no objection to the proposed application. 
 
Planning Act – Four Tests: 
 
In order for a Minor Variance to be approved, it must meet the four-part test as outlined under 
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below. 
 
Is the application minor in nature? 
Staff finds the requested variance to be minor in nature. The decrease in lot area from 500m2 to 
402m2 will not negatively impact the subject parcel. The lot area intends to ensure that a 
dwelling can suitably fit on the subject property, is compatible in size with neighbouring 
properties, and can provide enough amenity space. A proposed lot can accommodate a future 
semi-detached dwelling and still provide a suitable amount of amenity space. 
 
Is it desirable for the appropriate development or use of the land, building or structure?  
The proposal is desirable and appropriate as the reduction in lot area will not restrict the location 
of a future dwelling on the property. Semi-detached dwellings are a permitted use in the R2 zone 
therefore the proposal is compatible with the requirements of the zoning by-law. 
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Is it in keeping with the general intent and purpose of the Zoning By-law? 
The Zoning By-law permits semi-detached dwellings in the R2 zone. The intent of the lot area 
requirement is to ensure that the proposed lots will have enough amenity space for future 
dwellings. The property will be similar in size to lots in the area and staff is satisfied that the 
proposed lot area will result in a suitable amount of amenity space after a dwelling has been 
located on the property. . Furthermore, Section 6.5(k) of the Zoning By-law states that nothing 
shall prevent the splitting of a lot on which a semi-detached dwelling is erected into two parcels, 
provided that each parcel has a minimum of 200m2 of lot area. The lot is large enough to 
accommodate the splitting of a future semi-detached dwelling if the owner chooses. The 
proposal has met the majority of the by-law requirements with the exception of the requested 
variance. Staff finds this application to be in keeping with the general intent and purpose of the 
Zoning By-law. 
 
Is it in keeping with the general intent and purpose of the Official Plan? 
The Official Plan permits detached dwellings in the Urban Residential designation. Staff finds 
this variance application meets the general intent and purpose of the Official Plan. 
 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application A22-22-PC be granted for 
the following reasons: 
 
1. The application is minor in nature. 
 
2. It is appropriate for the development of the site. 
 
3. It is desirable and in compliance with the general intent and purpose of the Zoning  

By-Law. 
 
4.  It is desirable and in compliance with the general intent and purpose of the Official 

Plan  
 
 
 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 
 

  
Submitted by, 
 
 

 



Telephone: 905-835-2900        Fax: 905-835-2939           Email: Chris.Roome@portcolborne.ca       Page 4 

Denise Landry, MCIP, RPP 
Manager of Planning Services 



______________________________________________________________________ 
 

COMMITTEE OF ADJUSTMENT 
NOTICE OF PUBLIC HEARING 
APPLICATION FOR CONSENT 

 
APPLICATION NO. B01-22-PC  

 
IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, Section 53 (1). 
 
AND IN THE MATTER OF the lands legally known as 
Concession 1 Lot 14, in the City of Port Colborne,  
Regional Municipality of Niagara, located in the 
Hamlet Residential (HR) zone, on the south side of 
Killaly Street East.  
 
AND IN THE MATTER OF AN APPLICATION by the 
owner Robert and Margaret Williams for severance 
under Section 53 (1) of the Planning Act R.S.O 1990 
C.P 13, so as to permit the conveyance of Part 2 
having a lot frontage of 60.52m and a lot area of 
5648.68m2 for future residential use. Part 1 will retain 
a lot frontage of 60.52m along Killaly Street East with 
a lot area of 5755.14m2 for future residential use. A 
sketch of the subject lands is shown on the reverse 
side of this notice. 
 
PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of Adjustment as 
shown below: 

DATE: August 10, 2022 

TIME: 6:00 P.M.    

LOCATION:  66 Charlotte Street - Third floor Council Chambers and 
   Virtually via zoom 
 

Additional information regarding this application will be available for public inspection by appointment in the 
office of the Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m., Monday to 
Friday, by telephone at 905-835-2900, Ext. 204 or email at Samantha.yeung@portcolborne.ca 
 
PUBLIC HEARING: You are entitled to participate and express your views about this application, or you may be 
represented by counsel for that purpose. The Planning Division’s report may be available for public inspection by 
Friday, August 5, 2022. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential units, 
please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 

How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at 
https://www.youtube.com/watch?v=bXdn_DHSGzo.  

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a 
written submission that will be circulated to the Committee of Adjustment prior to the meeting and become public. 
If anyone wishes to orally participate in the meeting, they must pre-register with the Secretary-Treasurer. Written 
submissions and participation requests must be received by noon on Tuesday, August 9, 2022, by 
emailing Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204. Written submissions may also be 
submitted to the mail slot in the front-left of City Hall, 66 Charlotte Street.  

If you have any questions about the submission process or would like to explore alternative submission methods, 
please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204. 

CITY OF PORT COLBORNE 
COMMITTEE OF ADJUSTMENT 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 

DEVELOPMENT AND LEGISLATIVE 
Department 

mailto:Samantha.yeung@portcolborne.ca
https://www.youtube.com/watch?v=bXdn_DHSGzo


The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing, the 
Committee may adjourn the file or proceed in your absence and make a decision. 

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written request to the 
Committee of Adjustment. This will also entitle you to be advised of a possible Ontario Land Tribunal hearing if the decision of the 
Committee is appealed. 

By order of the Committee of Adjustment,  ______________________________________________ 

      Samantha Yeung 
      Secretary-Treasurer 

Date of Mailing:  July 26, 2022 
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Planning and Development Department 

Planning Division 

 

August 5th, 2022 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Consent B01-22-PC 

VL Killaly Street East 
Concession 1 Lot 14 
Agent: N/A 
Owner(s): Robert Williams 

 
 

Proposal: 

The purpose and effect of this application is to permit the conveyance of Part 2, having a lot 
frontage of 90m and a lot area of 5648.66m2 for a future residential use. Part 1 will retain a lot 
frontage of 28.82m on Killaly Street East with a lot area of 5755.14m2 for a future residential use. 

Surrounding Land 

Uses and Zoning: 

The subject lands are 

surrounded by Hamlet 

Commercial, Hamlet 

Residential and Parks 

and Public Space to 

the north, Hamlet 

Residential to the 

east, and Agricultural 

(A) zones to the south 

and west. The 

surrounding uses 

consist of a restaurant 

and detached to the 

north, with detached 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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dwelling and agricultural uses to the east, south and west.dwellings to the north, detached 

dwellings to the east and west, and an agriculture use to the south. 

Environmentally Sensitive Areas: 

The subject property does not contain any environmentally sensitive areas. 
 
Public Comments: 
 
Notice was circulated on July 26th, 2022, to adjacent landowners within 60m of the subject property 
as per Section 53 (5) of the Planning Act. As of August 5th, 2022, no comments from the public 
have been received. 
 
Agency Comments: 
 
Notice was circulated on July 18th, 2022. As of August 5th, 2022, the following has been received. 
 
Drainage Superintendant 
 
A drainage apportionment agreement will be required should the severance be approved. Upon 
submission of the deposited plan to the planning department, the drainage apportionment can 
be completed by the Drainage Superintendent. The fees for the agreement can be collected by 
the planning department along with other fees to collect. If the applicant is not confident that the 
agreement is completed fairly by the Superintendent, the applicant may hire an approved 
drainage Engineer at the applicant’s own expense. 
 
If the newly created parcels do not drain independently of one another, it is recommended that a 
mutual agreement drain be implemented and registered on the title of all parcels involved. A 
mutual agreement drain is to ensure that all the parcels affected have drainage now and into the 
future. Should this option be exercised, a grading plan will be required to assist the written 
agreement and the master lot grading plan can be used. If assistance is required for this, please 
contact the City’s Drainage Superintendent.  
 
A master lot grading plan will be required which includes the grading plan for all properties. In 
addition to the master plan, upon the development of each parcel at the building permit phase, 
individual lot grading plans will be required. 
 
If not acquired already, municipal consent will be required for the purpose of a driveway. 
 
The drainage apportionment agreement has been added as a condition of consent and the 
municipal consent permit will be required during the building permit stage. 
 
 
Fire Department 
 
The private road cannot be less than 6m in width and a 12m center line turning radius is required 
from Killaly Street. The surface will also need to be maintained to handle fire trucks. The owner 
has submitted a preliminary sketch showing a 7.5m wide laneway with a 12m turning radius at the 
proposed entrance of Killaly. 
 
 
Niagara Region (Summarized: please see full comments in Agenda Package) 
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Regional Planning and Development Services staff does not object to the proposed consent 
applications, as the proposal is consistent with the PPS and conforms to Regional and Provincial 
policies, subject to the fulfillment of the attached conditions. Local staff should be satisfied that the 
proposed development meets all local requirements and provisions. 
 
 

1. That the Owner enters into a Development Agreement with the City of Port Colborne to 
require and implement the recommendations of the “Hydrogeological Technical 
Memorandum”, prepared by Landtek Limited (dated July 26, 2022) for Part 1-4 prior to 
any construction or site alteration, to the Region’s satisfaction.  
 

2. That the Owner enters into a Development Agreement with the City of Port Colborne to 
require and implement standard noise mitigation measures of the “Planning Justification 
Report” prepared by G. Douglas Vallee Limited (dated June 30, 2022) for any future 
residential dwellings, including exterior brick façade, triple pane façade windows, and 
central air conditioning.  

 
These conditions have been added as conditions of approval. 
 
MTO 
 
The MTO has no objection to the proposed consent applications and minor variance application, 
as a future private road is proposed, with no access proposed from the Hwy 3 right-of-way. The 
proponent should be made aware that all the proposed new lots (Parts 1 to 4) are located within 
the MTO Permit Control Area for the Hwy 3 & Killaly Street East intersection. Therefore, MTO 
Building and Land Use Permits are required for each new lot before the commencement of any 
on-site construction/works. All development must comply with the MTO Building and Land Use 
Policy. 
 
 
Discussion: 
 
This application was reviewed with consideration of applicable policies in the Provincial Policy 
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the 
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne 
Comprehensive Zoning By-law 6575/30/18. 
 
The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest 
related to land use planning and development. The subject lands are within a “settlement area” 
according to the PPS. Settlement areas are to be the focus of growth and development and land 
use patterns shall be based on densities and a mix of land uses should efficiently use land and 
resources.  
 
Staff is satisfied that the proposed consent is consistent with the PPS. The application efficiently 
uses land and resources as the proposed lots make efficient use of underused land. 
 
The Growth Plan designates the subject lands as within a Settlement Area. New multiple lots or 
units for residential development will be directed to settlement areas and is also permitted in rural 
settlements such as hamlets with approved zoning or designation in the Official Plan that permits 
that type of development. The Growth Plan Policies support the achievement of complete 
communities that are designed to support healthy and active living and meet people’s needs for 
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daily living throughout an entire lifetime. Furthermore, they provide different approaches to 
managing growth that recognize the diversity of communities in the Greater Golden Horseshoe. 
 
Staff is satisfied that the proposed consent application conforms to the Growth Plan. The proposed 
application proposes one of three lots for residential development within a settlement area that is 
permitted in the Zoning By-law and Official Plan. The application also provides a different 
approach to managing growth by uniquely creating multiple lots that will have independent 
services and common access to the municipal road. 
  
The Regional Official Plan (ROP), designates the subject lands as Hamlet. Development in 
hamlets is permitted by a plan of subdivision or by consent and must have adequate water supply 
and be suitable for private waste disposal systems in accordance with the Ministry of the 
Environment. The minimum lot size lots in the Hamlet designation should be 1 hectare unless it is 
determined through a hydrogeological study that a smaller lot size will adequately accommodate 
private water and sewage treatment facilities. 
 
Planning Staff is satisfied that the proposed consent application conforms to the ROP. The 
proposed lots are permitted under the Hamlet designation and a Hydrogeological Report was 
submitted which confirmed the lots could be less than a hectare and adequately accommodate 
private water and sewage treatment facilities.  
 
 
City of Port Colborne Offical Plan 
 
The subject property is designated as Hamlet in the City’s Official Plan (OP). This designation 
permits residential uses and the creation of new residential lots and intensification is permitted. 
 
Section 3.3.2 of the OP states that intensification on hamlet lands may occur provided, that a 
maximum of 3 lots are created through severance, that the new lots can be serviced by individual 
on-site sanitary services and individual on-site water services, each lot complies with the 
requirements of the Zoning By-law, and that each lot complies with the Minimum Distance 
Separation Formulae as required. Due to the proximity of an existing livestock barn, the applicant 
has submitted a Minimum Distance Separation Formulae with the application that states that the 
required minimum distance from the existing livestock barn is 97m and the applicant has provided 
330m of distance. Staff is satisfied that the proposed application meets the Minimum Distance 
Separation requirements. 
 
Planning Staff is satisfied that the proposal meets the requirements of the OP. No more than 3 
lots are being created, a Hydrogeological Report has been submitted that states that the lots can 
adequately accommodate a private sewage system and private water system, a minor variance 
has been requested for Part 1 in order to meet the requirements of the By-law, and the proposed 
lots comply with the Minimum Distance Separation Formulae, which has been submitted by the 
applicant. 
 
City of Port Colborne Comprehensive Zoning By-law 6575/30/18 
 
The subject lands are zoned Hamlet Residential (HR) under Zoning By-law 6575/30/18. The 
proposed severance will leave the following dimensions. 
 
Part 1: A lot frontage of 28.82m and a lot area of 5755.14m2 

 

Part 2: A lot frontage of 90.39m and a lot area of 5648.68m2. 
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Section 2.14 (d) (i) of the Zoning By-law States that lot frontage shall be measured 6m from the 
front property line and parallel to the front property line. The applicant has requested a minor 
variance to address the lot frontage deficiency. All properties need to have frontage on a municipal 
road, and as a result, Part 2 has a unique flag shape to address this requirement. The applicant 
will be required to place an easement over Part 1, in favour of Part 2 to permit access over the 
property lines. 
 
Planning Staff is satisfied that the proposal meets the requirements of the Zoning By-law as the 
frontage and lot area requirements have been met for Part 2, and the applicant has met the lot 
area requirement and is applying for a minor variance for the lot frontage of Part 1. The minor 
variance for lot frontage is required to be approved to approve this consent application and has 
been added as a condition of approval. Furthermore, the large size of the lots indicates that a 
future dwelling could be placed on the parcels and meet the requirements of the Zoning By-law. 
 
Planning Justification Report 
 
Given the unique nature of this application, Planning Staff required that a Planning Justification 
Report be included as a part of the complete submission. The report was submitted by Eldon 
Darbyson of Vallee Consulting Engineers, Architects, and Planners. The report concludes that the 
application is consistent with the Provincial Policy Statement, conforms to the Growth Plan, and 
meets the requirements of the Regional Official Plan, City of Port Colborne Official Plan, and 
Zoning By-law. Staff agree with the opinions submitted by Mr. Darbyson 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application B01-22-PC be granted 
subject to the following conditions: 
 

1. That a drainage apportionment agreement is completed by the City's Drainage 

Superintendent or by an approved engineer at the cost of the applicant to the satisfaction 

of the City’s Drainage Superintendent. A deposited plan is required for the apportionment 

agreement to be completed.  

 

2. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the 

conveyance of the subject parcel or a registrable legal description of the subject parcel, 

together with a paper copy and electronic copy of the deposited reference plan, if 

applicable, for use in the issuance of the Certificate of Consent.  

 
3. That a final certification fee of $216 payable to the City of Port Colborne is submitted to 

the Secretary-Treasurer.  

 
4. That the applicant registers an easement on the title over Part 1, on the submitted sketch 

to permit access to Part 2. 

 
5. That the constructed laneway be a minimum of 6m in width, a 12m center line turning 

radius be provided from Killaly Street, and that the surface is suitable for fire trucks. 
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6. That the Owner enters into a Development Agreement with the City of Port Colborne to 

require and implement the recommendations of the “Hydrogeological Technical 

Memorandum”, prepared by Landtek Limited (dated July 26, 2022) for Part 1-4 before any 

construction or site alteration, to the Region’s satisfaction and to and implement standard 

noise mitigation measures of the “Planning Justification Report” prepared by G. Douglas 

Vallee Limited (dated June 30, 2022) for any future residential dwellings, including 

exterior brick façade, triple pane façade windows, and central air conditioning.  

 
7. That minor variance application A21-22-PC be granted. 

 

8. That all conditions of consent be completed by August 10th, 2024. 

 

For the following reasons: 

1. The application is consistent with the Provincial Policy Statement and conforms to the 
Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port 
Colborne Official Plan, and will also comply with the provisions of Zoning By-law 
6575/30/18, as amended.  

 
 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 

  
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Manager of Planning Services 
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Samantha Yeung

From: Nunes, Paul (MTO) <Paul.Nunes@ontario.ca>
Sent: July 21, 2022 12:09 PM
To: Samantha Yeung
Cc: Deluca, Peter (MTO)
Subject: RE: Public Notices for COA August 10, 2022

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking links, 
especially from unknown senders. 

Hi Samantha, 

Re:     Committee of Adjustment Hearing - Killaly Street East, Port Colborne, ON. (Hwy 3) 
          August 19, 2022 

MTO Highway Corridor Management Section has reviewed the locations of the following applications, 
and provides the following comments: 

• B01-22-PC (Consent)
• B02-22-PC (Consent)
• B03-22-PC (Consent)
• A21-22-PC (Minor Variance)

Although in principle, the MTO has no object to the above described Consent Applications and Minor 
Variance Application, as a future private road is proposed, with no access proposed from the Hwy 3 
right-of-way. The proponent should be made aware that all the proposed new lots (Parts 1 to 4) are 
located within the MTO Permit Control Area for the Hwy 3 & Killaly Street East intersection. 
Therefore, MTO Building and Land Use Permits are required for each new lot prior to the 
commencement of any on-site construction/works. All development must comply with the MTO 
Building and Land Use Policy, and information regarding the application process, forms and the 
policy can be found at the link:    

http://www.mto.gov.on.ca/english/engineering/management/corridor/building.shtml 

Please do not hesitate to contact me if you have any questions. 

Thanks, 

Paul Nunes 
Planner (Niagara/Hamilton) 
Highway Corridor Management Section – Central Operations 

Ministry of Transportation 
159 Sir William Hearst Avenue, 7th Floor 
Toronto, ON  M3M 0B7 

E-Mail: paul.nunes@ontario.ca
Web:    www.mto.gov.on.ca/english/engineering/management/corridor
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Via Email 

July 29, 2022 

Region Files: D.06.07.CS-22-0067, D.06.07.CS-22-0068, D.06.07.CS-22-0069 

Samantha Yeung 
Secretary-Treasurer of the Committee of Adjustment 
City of Port Colborne 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 

Dear Ms. Yeung: 

Re: Regional and Provincial Comments 
 Proposed Consents 
 City Files: B01-21-PC, B02-21-PC, B03-21-PC  
 Applicants/Owners: Robert and Margaret Williams 
 Concession 1 Lot 14 
 City of Port Colborne 

 
Regional Planning and Development Services staff has reviewed the above-noted 
Consent Applications for the lands legally known as Concession 1 Lot 14, with frontage 
along Killaly Street East located in the City of Port Colborne. Staff received circulation 
from the City on July 18, 2022. The Applicant is proposing to sever the lot into four 
separate lots by way of three Consent Applications, which will result in the following lot 
creations: 

 To permit the conveyance of Part 2 having a lot frontage of 60.52m and a lot 
area of 5648.68m2 for future residential use. 

 To permit the conveyance of Part 3 having a lot frontage of 60.52m and a lot 
area of 5805.62m2 for future residential use. 

 To permit the conveyance of Part 4 having a lot frontage of 60.51m and a lot 
area of 5972.83m2 for future residential use. And  

 To retain Part 1 a lot frontage of 60.52m along Killaly Street East with a lot area 
of 5755.14m2 for future residential use. 

A pre-consultation meeting for this proposal was held on April 8, 2021 with staff from the 
City and Region in attendance. The following comments from a Provincial and Regional 
perspective are provided to assist the Committee in their consideration of these 
applications. 
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Provincial and Regional Policies 

The property is designated within the “Rural Settlement Area” of the Provincial Policy 
Statement, 2020 (“PPS”), the A Place to Grow: Growth Plan for the Greater Golden 
Horseshoe, 2020 Consolidation (“Growth Plan”), and is within the “Hamlet of Gasline” in 
the Regional Official Plan (“ROP”). 

Within the Rural Settlement Area, development is generally concentrated and an 
appropriate range and mix of land uses are to be provided. The ROP provides that 
Hamlets are areas, designated within local Official Plans, for development of a low 
density nature without the provision of municipal services. Agricultural uses may 
continue in the Hamlet Areas; however, some opportunities for development, including 
residential, can be provided. Development in the Hamlet Area must be on lots that have 
an adequate water supply and are suitable for private waste disposal systems. Further, 
Regional policies encourage low-density development in depth in Hamlet Areas, rather 
than in strips along roads. 

The ROP requires a minimum lot size of 1 hectare for new lots in Hamlets unless it is 
determined through a Hydrogeological Study that a smaller lot size will adequately 
accommodate private water and sewage treatment on the lot over the long term. In 
addition, ROP Policy 7.A.2.9 outlines that development and site alteration shall not have 
a significant adverse impact on ground water quality or quantity and that in areas where 
development and site alteration could significantly affect ground water quality or 
quantity, the Region shall require further review of potential impacts. 

Staff has reviewed the “Hydrogeological Technical Memorandum” prepared by Landtek 
Limited (dated July 26, 2022) and has no objections to its recommendations. The 
recommendations of the Memorandum provide that: 

 the water supply for the new four lots will be by private cisterns for each parcel; 

 the septic systems are to be located in the northern extent of the new parcels as 
approximately shown on Attachment 1 of the Memorandum; 

 each new lot will require a septic system with 50% denitrification treatment (CAN-
BNQ 3860-600 standard N-1 (50%) nitrogen reduction of septic effluent or a 
similar treatment system with proven sampling results in similar environmental 
conditions to the satisfaction of the Region); and 

 all other Ontario Building Code (“OBC”) setbacks and requirements shall be 
followed with the new septic systems. 

Regional staff requires that the recommendations of the Technical Memorandum be 
included within a Development Agreement between the Owner and City to support the 
creation of the new lots. An appropriate condition is included in the attached Appendix. 
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Private Sewage System 

Regional Private Sewage System (“PSS”) Inspection staff has reviewed the circulated 
Applications. PSS requires that all proposed sewage systems for the new lots shall 
meet the Technical Memorandums’ hydrogeological recommendations and OBC 
requirements when applying for sewage system permits. 

Land Use Compatibility 

The PPS requires major facilities (transportation infrastructure and corridors) and 
sensitive land uses (residential) to be planned and developed to avoid, or if avoidance is 
not possible, minimize and mitigate any potential adverse effects from odour, noise, and 
other contaminants. 

The property is adjacent to Provincial Highway 3, which has high traffic volume and is a 
source of transportation noise. As the proposal is for a noise sensitive land use under 
the Ministry of the Environment, Conservation, and Park (“MECP”) Noise Guidelines 
(NPC-300). At the pre-consultation meeting, Regional staff requested that either a Noise 
Study be submitted with the Consent Applications, or alternatively, that standard noise 
mitigation measures (i.e., noise barriers around the rear yard amenity areas, upgraded 
building facades of brick veneer/window glazing and air conditioning so that windows 
and doors can remain closed) be considered in future site / building design. 

A Noise Study was not submitted with the Consent Applications; however, the submitted 
“Planning Justification Report”, (“PJR”) prepared by G. Douglas Vallee Limited (dated 
June 30, 2022) states that standard noise mitigation measures will be addressed 
through a Development Agreement with the City. The PJR states that future dwellings 
are to be equipped with air conditioning and inclusion of brick façade and triple pane 
façade windows. Regional staff find these mitigation measures to be acceptable and 
have included a condition in the attached Appendix to ensure their implementation 
through the Development Agreement. 

Waste Collection 

Niagara Region provides curbside waste and recycling collection for developments that 
meet the requirements of Niagara Region’s Waste Collection Policy. The proposed 
residential lots are eligible to receive Regional curbside waste and recycling collection 
provided that the owner bring the waste and recycling to the curbside on the designated 
pick up day, and that the following limits are met: 

 Recycling: Weekly Collection of Blue/Grey Boxes; 

 Organics: Weekly Collection of Green Bins; and 

 Garbage: 2 garbage Bags/Cans Collected Every-Other-Week. 
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Regional staff acknowledge that flag lots are proposed to provide adequate driveway 
access to each individual lot from a single access location on Killaly Street East. 
Regional staff note that the shared driveway would not be able to accommodate internal 
Regional waste collection. Therefore, in order for the residential lots to be eligible for 
Regional waste collection services, waste and recycling containers for all proposed lots 
would need to be placed at the curbside of Killaly Street East on the designated 
collection day. The containers will also need to be labelled with the respective owners 
address in order to comply with Regional waste collection By-law requirements. 

Conclusion 

In conclusion, Regional Planning and Development Services staff does not object to the 
proposed Consent Applications, as the proposal is consistent with the PPS and 
conforms to Regional and Provincial policies, subject to the fulfillment of the conditions 
as provided within the attached Appendix. Local staff should be satisfied that the 
proposed development meets all local requirements and provisions. 

If you have any questions related to the above comments, please contact the 
undersigned at Alex.Boekestyn@niagararegion.ca, or Katie Young, Development 
Planner at Katie.Young@niagararegion.ca. Please send a copy of the staff report and 
notice of the Committee’s decision on these Applications. 

Best regards,  

 

Alex Boekestyn 
Development Planning Student, Niagara Region 

cc:  
Katie Young, Development Planner, Niagara Region 
Alexander Morrison, Senior Development Planner, Niagara Region 
Phill Lambert, Director, Infrastructure Planning & Development Engineering, Niagara Region 

 
Appendix: Niagara Region’s Conditions of Consent Approval  

mailto:Alex.Boekestyn@niagararegion.ca
mailto:Katie.Young@niagararegion.ca
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Appendix 

Niagara Region’s Conditions of Consent Approval 

Concession 1 Lot 14, Port Colborne 

 
1. That the Owner enter into a Development Agreement with the City of Port 

Colborne to require and implement the recommendations of the “Hydrogeological 
Technical Memorandum”, prepared by Landtek Limited (dated July 26, 2022) for 
Part 1-4 prior to any construction or site alteration, to the Region’s satisfaction.  

2. That the Owner enter into a Development Agreement with the City of Port 
Colborne to require and implement of standard noise mitigation measures of the 
“Planning Justification Report” prepared by G. Douglas Vallee Limited (dated 
June 30, 2022) for any future residential dwellings, including exterior brick 
façade, triple pane façade windows, and central air conditioning. 









 
 
 
 
 
 

  
 G. DOUGLAS VALLEE LIMITED 
                                                                 Consulting Engineers, Architects & Planners  

    Authorized by the Association of Professional Engineers of Ontario  
    to offer professional engineering services. 

 
June 30, 2022 
 
City of Port Colborne 
Planning Department 
66 Charlotte St, Port Colborne  

ON, L3K 3C8 

Attention: David Schulz, Planner 

Reference: Planning Justification Report for Severances 
G. Douglas Vallee Limited on behalf of Robert Williams 
Killaly Street East, Gasline, Port Colborne 

  Our Project 21-100 

 
Introduction: 
Robert Williams has retained G. Douglas Vallee Limited to make an application to facilitate three 
severances for future residential dwellings.  The lands are 2.32 hectares in area, are designated Hamlet 
and are zoned Hamlet Residential Zone (HR) in accordance with the Official Plan and Zoning By-law 
respectively.  Previously, an application was submitted to separate the lands from its agriculturally 
designated and zoned component comprised of 17.06 hectares in area.  The approval of this application 
would create 3 new building lots within the Hamlet Residential Zone.  As a result of a detailed review of 
the zoning by-law lot frontage provisions, an application for minor variance is also required to permit the 
lot frontage of Part 1.  
 
This application: 

• Avoids impacts on surrounding lands. 

• Complies with the general intent and 
purpose of the Provincial Policy 
Statement and Growth Plan. 

• Complies with the general intent and 
purpose of the Niagara Region Official 
Plan. 

• Complies with the general intent and 
purpose of the City of Port Colborne 
Official Plan. 

• Complies with the provisions of the 
zoning by-law. 

• Is minor and desirable. 

• Represents good planning. 
 

Purpose: 
The purpose of this Planning Justification Report is to demonstrate how the proposed severances comply 
with the relevant planning policy.   The severance sketch prepared by Suda & Maleszyk Surveying Inc. 
and attached with this report as Appendix A, includes all 3 severances as follows:  

a) Parts 1, 2 and 3 (proposed retained lands) and Part 4 (subject lands); 
b) Parts 1 and 2 (proposed retained lands) and Part 3 (subject lands); and 
c) Part 1 (proposed retained lands) and Part 2 (subject lands). 
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 G. DOUGLAS VALLEE LIMITED 
                                                                 Consulting Engineers, Architects & Planners  

    Authorized by the Association of Professional Engineers of Ontario  
    to offer professional engineering services. 

Planning Analysis: 

Growth Plan  
The policies of the Growth Plan encourage the establishment of complete communities, active 
transportation, provision of parkland and open space, protecting employment lands, agriculture, the 
natural heritage system and resources.  They discuss the importance of infrastructure, climate change 
and cultural heritage.  The subject lands are within a Hamlet under the Growth Plan.  There are no natural 
heritage features located on the lands and are outside of the setbacks for triggering a Natural Heritage 
Evaluation (NHE) under the Growth Plan and an Environmental Impact Study (EIS) under the Niagara 
Region Official Plan.  Accordingly, the application is in keeping with the policies of the Growth Plan. 
 
Provincial Policy Statement (PPS) 
The subject lands are within a Settlement Area according to the Provincial Policy Statement, 2020 (PPS).  
Lot creation is permitted. 
  
The PPS provides policy direction for appropriate land use planning and development patterns to achieve 
healthy, liveable, and resilient communities through efficient development that will protect resources of 
provincial interest, public health and safety, the quality of the natural and built environment, and will 
facilitate economic growth.   
 
The lands are adjacent to Provincial Highway 3.  As such, the PPS requires that major facilities and 
sensitive land uses be planned to “ensure they are appropriately designed, buffered and/or separated 
from each other to prevent or mitigate adverse effects from odour, noise and other contaminants, 
minimize risk to public health and safety…”.  As such, as a condition of the severance, a development 
agreement will be required to ensure that future dwelling(s) will be constructed to include traditional noise 
abatement such as brick façade, triple pane windows and that the dwelling is equipped with air conditions 
to allow windows to remain closed if the occupants choose. This approach has been confirmed with the 
Niagara Region, and a Noise Impact Study is not required. 
 
Minimum distance separation (MDS) is required.  The application complies with the Ministry’s Guidelines 
for MDS and is discuss further in this report. 
 
The proposed severance application does not adversely impact the environment or human health and 
safety and complies with MDS guidelines and calculations.  A decision by the Committee to approve the 
three proposed severance applications will be consistent with PPS, 2020. 
 
Niagara Region Official Plan 

The subject lands are designated as part of a Hamlet in the Niagara Region Official Plan, which permits 
low-density development without municipal water and sewer.   Residential dwellings are permitted within 
this designation.  The lands are within a Highly Vulnerable Aquifer (HVA).  As such, the submission of a 
Hydrogeological Report is included with the application, which demonstrates that the lands can 
accommodate up to four dwellings and that appropriate private septic has no significant adverse impacts 

on groundwater quality.  Private cisterns will service future dwellings. 

Regarding environmental planning, the lands remain outside of the setbacks that trigger an EIS with the 
Locally Significant Wetland and Provincial Natural Heritage System.   
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 G. DOUGLAS VALLEE LIMITED 
                                                                 Consulting Engineers, Architects & Planners  

    Authorized by the Association of Professional Engineers of Ontario  
    to offer professional engineering services. 

In this instance, a decision by the Committee to approve the proposed severance application will be 

consistent with Niagara Region Official Plan. 

 
City of Port Colborne Official Plan 

Section 1.2 b) of the City of Port Colborne Official plan states,  

“This Plan is intended to provide basic policy, within the framework of the Planning Act, the Provincial 
Policy Statement, the Growth Plan for the Greater Golden Horseshoe and the Niagara Regional Policy 
Plan and Smarter Niagara Initiative, whereby Council may carry out successive and more detailed steps 
in the planning process through the exercise of powers granted to them by Provincial Legislation. It is the 
intent that the Plan will be a guide to all public and private agencies concerned with development of the 
City. Accordingly, the subject matter in the Plan is specific to Port Colborne which results in a concise 
document that speaks to the needs of the local community while having regard for good planning 
principals.” 

Section 3.3 represents the Hamlet policies of the Official Plan.  These policies permit lot creation for 
residential uses on private water and sewer systems subject to suitable soil conditions and comply with 
the Minimum Distance Separation Formulae (MDS). 

 

Infilling and Lot Creation: 

The proposed application is in keeping with the general intent and purpose of Section 3.3.2 Intensification 
and Infill of the Official Plan. The policies are stated as follows and responses are provided in BOLD: 

b) Infilling in the form of new residential development created through severance will only be for the 
purpose of creating up to three (3) lots between two existing residential buildings (COMPLIES) 
such that: 

i) The new lots can be adequately serviced by individual on-site sanitary services and individual 
on-site water services that are not located within 30 m of any wetland;  (Yes. Supported by 

Hydro Geological Investigation Report and are not within 30 metres of a wetland.) 

ii) The size of each lot is a minimum of one (1) hectare, excluding flood plain areas, fish habitat 
,lands designated as Natural Heritage or areas of high aquifer vulnerability. In these areas a 
larger lot size may be required which shall be confirmed through the appropriate studies 
contained in Section 11.9.  (As captured in the pre-consultation comments, a lot size of 
1 hectare is typically required as determined by the Niagara Region.  Each proposed 
parcel is over a ½  hectare but is less than 1 hectare.  Provided the Niagara Region is 
satisfied with the Hydro Geological Investigation Report submitted with this 
application, the intent of this policy can be maintained.  Furthermore, the proposed lots 
comply with the provisions of the zoning by-law. A minor variance for Part 1 frontage 
required) 

iii) Each new lot shall comply with the requirements of the Zoning By-law; (Complies, minor 

variance for Part 1 frontage required) and 

iv) Each new lot shall comply with the Minimum Distance Separation Formulae, as required. 
(Complies) 
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Section 3.3.4 indicates that severances are to comply with Section 3.2.2 and Section 3.2.4 of the Official 

Plan. 

Section 3.2.2 contains design policies that must be implemented through residential plans of subdivision 
and the zoning by-law.  The proposed severances do not offend these policies.  Section 3.2.4 discuss 
the requirements for consents to sever.  As such, the proposed application includes the submission 

requirements of this section and access is being created to have frontage on a public road.  

A Hydro Geological Investigation Report prepared by LandTek Limited on May 26, 2022 is submitted with 
these applications which demonstrate that the proposed lots are suitable to accommodate 4 future 
dwellings.   

 

MDS: 

The owners of the adjacent lands (previous severance) have two old horses kept in a small portion of the 
southerly barn.  Once they pass away, horses will no longer be kept on the property, and the lands will 

be solely farmed for cash crops.   

Guideline #8 of the MDS Guidelines requires a calculation for Minimum Distance Separation for lot 
creation. Ministry Agrisuite software was used in the preparation of MDS I calculations which demonstrate 
that: 

• The size of the adjacent lands and barn to the south can accommodate up to 7 medium-framed 
horses; 

• The minimum separation distance between the barn and the subject lands must not be less than 
97m; and 

• The actual distance between the barn and the subject lands is approximately 330m. 

While the short and long-term intention of the adjacent property owner of the agricultural lands does not 
include the keeping and raising of horses, this calculation demonstrates that lot creation complies with 
the guidelines. See Appendix B – MDS I calculation for lot creation.  As such, there continues to be no 

MDS compliance concerns regarding the proposed severance applications. 

Previous application B15-21-PC was recommended for approval by staff, no negative comments were 
received and the application was determined to conform to the City of Port Colborne Official Plan.  

Section 3.2.4 list the criteria for lot creation to which this application complies subject to conditions 
imposed through the execution of development.  This is an acceptable approach to ensuring compliance 
with implementing proper noise mitigation and any other conditions deemed necessary to ensure the 
orderly development of lands. 

In this instance, a decision by the Committee to approve the proposed severance applications will be 

consistent with the City of Port Colborne Official Plan. 
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Comprehensive Zoning By-law 6575/30/18 

The existing zoning of the subject and retained lands are Hamlet Residential which permits residential 
development.  No zoning deficiencies are being created.  The following demonstrates compliance with 
the zoning by-law. 

 
Hamlet Residential (HL) Zone – Parts 1 through 4 
Section 12.2 permits a Single Detached Dwelling and Accessory structures. 
 

Section 12.3 Required Proposed 

a) Minimum Lot Frontage  45 metres (measured 6 metres 
from the front lot line S2.14 d) 

60 + metres (Parts 2, 3 and 4 
Comply.  Part 1 requires 28m) 

b) Minimum Lot Area 0.4 hectares 0.56 hectares min (Complies) 

NOTE: All other zone provisions applicable at the time of a building permit. 

 
Minor Variance: 
After a number of consultations with City staff, the proposed flag lot concept simplifies the application to 
create 3 new lots (1 retained), for a total of 4 residential dwelling lots.  Based on previous discussions 
with staff, it was thought that a front yard setback was measured at 10 metres from the front lot line.  
Research into the zoning by-law reveals that the front yard setback is measured at 6 metres from the 
front lot line. Accordingly, this triggers a minor variance for Part 1 which has approximately 28m of 
frontage on Killaly Street whereas the by-law requires 45m. 
 
The application is supported by the need for more housing, Provincial, Regional and Local planning 
policies.  Each lot is also supported by a Hydro Geological Investigation Report which confirms that the 
lots can be safely created from a nitrate loading perspective and does not jeopardize the Highly 
Vulnerable Aquifer. 
 
The lot frontage provision considers normal residential lot sizes. Due to the arrangement of providing 
frontage onto a public road, this has the effect of reducing the lot frontage.  When the driveways are 
installed, they will appear as 1 proper driveway access onto Killaly Street.  There are no impacts from the 
reduction of the frontage for Part 1.    
 
As discussed in this report, the creation of the lots and minor variance meet the general intent and 
purpose of the Official Plan and Zoning by-law. The reduction is minor in nature as the balance of Part 1 
complies with the provisions of the by-law and does not create impacts on adjacent properties.  The 
variance is considered desirable as it facilitates the opportunity to construct much needed housing without 
environmental impacts.   
 
The proposed arrangement for creating lot frontage avoids a complicated extension of a laneway within 
the MTO right of way and the need to address fire truck turn around challenges.  It was discussed with 
staff that the flag lot approach would be accepted by MTO and City staff as the challenges associate with 
developing the right of way would no longer exist.   
 
In this instance, the proposed minor variance meets the 4 tests of the Planning Act, and can be supported. 



Planning Justification Report 
881 Pinecrest Road Severance 
Our Project 21-100 Page 6 

 

  
 G. DOUGLAS VALLEE LIMITED 
                                                                 Consulting Engineers, Architects & Planners  

    Authorized by the Association of Professional Engineers of Ontario  
    to offer professional engineering services. 

Studies and Comments: 
Hydrogeological Investigation Report 
The Hydrogeological Report prepared by Landtek Limited (dated May 26, 2022) indicates that the lands 
can support four new residential dwellings without causing significant adverse impacts to the Highly 
Vulnerable Aquifer, provided raised filter beds be incorporated in the sewage systems. 
 
Noise Mitigation 
Comment: Standard noise mitigation on the façade of a future dwelling is required.  A development 
agreement will be required as a condition of this consent application to ensure that: 

• Dwellings are to be equipped with air conditioning; 

• Brick façade; and 

• Triple pane façade windows. 
 
Response: Agreed. 
 
Fire Department Access 
Comment: A laneway must be not less than 6 metres wide.  At this time, no access is proposed for the 
subject severance.  This comment is based on a pre-consultation concept plan that considered multiple 
severances.  Any future applications for severances will impose a condition of severance that requires 
establishing a proper driveway to allow for fire department vehicle access.   
 
Response: The comments provided by the Fire Department above were in response to the original 
application for pre-consultation.  The revised flag lot concept avoids complications with establishing a fire 
route within the MTO right of way. 

 
Engineering 
Comment: A permit is required to relocate the existing culvert closer to the paved portion of Killaly Street.  
This will ensure that proper access to the subject lands is implemented under City standards.   
 
A master lot grading plan is also required.  The grading plan has been submitted along with this 
application. 
 
Response: See the grading plan attached to this application and shown in Figure 1 (also attached as 
Appendix C – Master Grading Plan.) 
 
Drainage 
The grading plan demonstrates that water flows from the southeast to the northwest towards the 
municipal drainage ditch along the Killaly open and unopened road allowance.  The master grading plan 
will ensure water is conveyed through swales between future dwellings, towards the existing Killaly road-
side ditch.  A very small portion of the water will continue to drain southwest towards Pinecrest Road; 
however, the existing flow will be reduced based on the master grading plan.  Water can be appropriately 
managed support the creation of the 3 lots. 
 
Archaeology 
A site visit conducted by Regional staff revealed that an archaeological study is not required. 
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Figure 1 - Master Grading Plan 

 
 
Conclusion: 
The proposed creation of 3 lots is in keeping with the policies of the Provincial Policy Statement, complies 
with the Minimum Distance Separation formulae, is supported by and implements the policies of the 
Niagara Region and City of Port Colborne Official Plans, and complies with the provisions of the zoning 
by-law subject to the granting of a minor variance for lot frontage of Part 1. There are no negative impacts 
on adjacent properties caused by the severances or minor variance.  The development was designed in 
consultation with a number of City staff, and the Region and the significant importance of preparing a 
Hydrogeological Assessment report.  Nitrate loading in light of the HVA has been determined to be within 
acceptable limits.  This study was key to allowing up to the maximum of 4 future dwellings.  Accordingly, 
we believe that the application for 3 severances and the minor variance for Part 1, is desirable, models 
good planning and can be supported. 

Yours truly, 

 
 
      
Eldon Darbyson, BES, MCIP, RPP 
Director of Planning 
G. DOUGLAS VALLEE LIMITED 
Consulting Engineers, Architects & Planners 
H:\Projects\2021\21-100 Gasline Port Colborne Severances\Agency\PJR\2. Lot Creation\2022.06.30 - PJR - Killaly Severances.docx 
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COMMITTEE OF ADJUSTMENT 
NOTICE OF PUBLIC HEARING 
APPLICATION FOR CONSENT 

 
APPLICATION NO. B02-22-PC  

 
IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, Section 53 (1). 
 
AND IN THE MATTER OF the lands legally known as 
Concession 1 Lot 14, in the City of Port Colborne,  
Regional Municipality of Niagara, located in the 
Hamlet Residential (HR) zone, on the south side of 
Killaly Street East.  
 
AND IN THE MATTER OF AN APPLICATION by the 
owner Robert and Margaret Williams for severance 
under Section 53 (1) of the Planning Act R.S.O 1990 
C.P 13, so as to permit the conveyance of Part 3 
having a lot frontage of 60.52m and a lot area of 
5805.62m2 for future residential use. Part 1 will retain 
a lot frontage of 60.52m along Killaly Street East with 
a lot area of 5755.14m2 for future residential use. A 
sketch of the subject lands is shown on the reverse 
side of this notice. 
 
PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of Adjustment as 
shown below: 

DATE: August 10, 2022 

TIME: 6:00 P.M.    

LOCATION:  66 Charlotte Street - Third floor Council Chambers and 
   Virtually via zoom 
 

Additional information regarding this application will be available for public inspection by appointment in the 
office of the Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m., Monday to 
Friday, by telephone at 905-835-2900, Ext. 204 or email at Samantha.yeung@portcolborne.ca 
 
PUBLIC HEARING: You are entitled to participate and express your views about this application, or you may be 
represented by counsel for that purpose. The Planning Division’s report may be available for public inspection by 
Friday, August 5, 2022. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential units, 
please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 

How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at 
https://www.youtube.com/watch?v=bXdn_DHSGzo.  

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a 
written submission that will be circulated to the Committee of Adjustment prior to the meeting and become public. 
If anyone wishes to orally participate in the meeting, they must pre-register with the Secretary-Treasurer. Written 
submissions and participation requests must be received by noon on Tuesday, August 9, 2022, by 
emailing Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204. Written submissions may also be 
submitted to the mail slot in the front-left of City Hall, 66 Charlotte Street.  

If you have any questions about the submission process or would like to explore alternative submission methods, 
please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204. 

CITY OF PORT COLBORNE 
COMMITTEE OF ADJUSTMENT 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 DEVELOPMENT AND LEGISLATIVE 

Department 

mailto:Samantha.yeung@portcolborne.ca
https://www.youtube.com/watch?v=bXdn_DHSGzo


The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing, the 
Committee may adjourn the file or proceed in your absence and make a decision. 

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written request to the 
Committee of Adjustment. This will also entitle you to be advised of a possible Ontario Land Tribunal hearing if the decision of the 
Committee is appealed. 

By order of the Committee of Adjustment,  ______________________________________________ 

      Samantha Yeung 
      Secretary-Treasurer 

Date of Mailing:  July 26, 2022 
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Planning and Development Department 

Planning Division 

 

August 5th, 2022 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Consent B02-22-PC 

VL Killaly Street East 
Concession 1 Lot 14 
Agent: N/A 
Owner(s): Robert Williams 

 
 

Proposal: 

The purpose and effect of this application is to permit the conveyance of Part 3, having a lot 
frontage of 60.56mand a lot area of 5805.26m2 for a future residential use. Part 1 will retain a lot 
frontage of 28.82m on Killaly Street East with a lot area of 5755.14m2 for a future residential use. 

Surrounding Land 

Uses and Zoning: 

The subject lands are 

surrounded by Hamlet 

Commercial, Hamlet 

Residential and Parks 

and Public Space to 

the north, Hamlet 

Residential to the 

east, and Agricultural 

(A) zones to the south 

and west. The 

surrounding uses 

consist of a restaurant 

and detached 

dwellings to the north, 

detached dwellings to the east and west, and an agriculture use to the south. 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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Environmentally Sensitive Areas: 

The subject property does not contain any environmentally sensitive areas. 
 
Public Comments: 
 
Notice was circulated on July 26th, 2022, to adjacent landowners within 60m of the subject property 
as per Section 53 (5) of the Planning Act. As of August 5th, 2022, no comments from the public 
have been received. 
 
Agency Comments: 
 
Notice was circulated on July 18th, 2022. As of August 5th, 2022, the following has been received. 
 
Drainage Superintendant 
 
A drainage apportionment agreement will be required should the severance be approved. Upon 
submission of the deposited plan to the planning department, the drainage apportionment can 
be completed by the Drainage Superintendent. The fees for the agreement can be collected by 
the planning department along with other fees to collect. If the applicant is not confident that the 
agreement is completed fairly by the Superintendent, the applicant may hire an approved 
drainage Engineer at the applicant’s own expense. 
 
If the newly created parcels do not drain independently of one another, it is recommended that a 
mutual agreement drain be implemented and registered on the title of all parcels involved. A 
mutual agreement drain is to ensure that all the parcels affected have drainage now and into the 
future. Should this option be exercised, a grading plan will be required to assist the written 
agreement and the master lot grading plan can be used. If assistance is required for this, please 
contact the City’s Drainage Superintendent.  
 
A master lot grading plan will be required which includes the grading plan for all properties. In 
addition to the master plan, upon the development of each parcel at the building permit phase, 
individual lot grading plans will be required. 
 
If not acquired already, municipal consent will be required for the purpose of a driveway. 
 
The drainage apportionment agreement has been added as a condition of consent and the 
municipal consent permit will be required during the building permit stage. 
 
 
Fire Department 
 
The private road cannot be less than 6m in width and a 12m center line turning radius is required 
from Killaly Street. The surface will also need to be maintained to handle fire trucks. The owner 
has submitted a preliminary sketch showing a 7.5m wide laneway with a 12m turning radius at the 
proposed entrance of Killaly. 
 
Niagara Region (Summarized: please see full comments in Agenda Package) 
 
Regional Planning and Development Services staff does not object to the proposed consent 
applications, as the proposal is consistent with the PPS and conforms to Regional and Provincial 
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policies, subject to the fulfillment of the attached conditions. Local staff should be satisfied that the 
proposed development meets all local requirements and provisions. 
 
 

1. That the Owner enters into a Development Agreement with the City of Port Colborne to 
require and implement the recommendations of the “Hydrogeological Technical 
Memorandum”, prepared by Landtek Limited (dated July 26, 2022) for Part 1-4 prior to 
any construction or site alteration, to the Region’s satisfaction.  
 

2. That the Owner enters into a Development Agreement with the City of Port Colborne to 
require and implement standard noise mitigation measures of the “Planning Justification 
Report” prepared by G. Douglas Vallee Limited (dated June 30, 2022) for any future 
residential dwellings, including exterior brick façade, triple pane façade windows, and 
central air conditioning.  

 
These conditions have been added as conditions of approval. 
 
 
MTO 
 
The MTO has no objection to the proposed consent applications and minor variance application, 
as a future private road is proposed, with no access proposed from the Hwy 3 right-of-way. The 
proponent should be made aware that all the proposed new lots (Parts 1 to 4) are located within 
the MTO Permit Control Area for the Hwy 3 & Killaly Street East intersection. Therefore, MTO 
Building and Land Use Permits are required for each new lot before the commencement of any 
on-site construction/works. All development must comply with the MTO Building and Land Use 
Policy. 
 
 
Discussion: 
 
This application was reviewed with consideration of applicable policies in the Provincial Policy 
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the 
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne 
Comprehensive Zoning By-law 6575/30/18. 
 
The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest 
related to land use planning and development. The subject lands are within a “settlement area” 
according to the PPS. Settlement areas are to be the focus of growth and development and land 
use patterns shall be based on densities and a mix of land uses should efficiently use land and 
resources.  
 
Staff is satisfied that the proposed consent is consistent with the PPS. The application efficiently 
uses land and resources as the proposed lots make efficient use of underused land. 
 
The Growth Plan designates the subject lands as within a Settlement Area. New multiple lots or 
units for residential development will be directed to settlement areas and is also permitted in rural 
settlements such as hamlets with approved zoning or designation in the Official Plan that permits 
that type of development. The Growth Plan Policies support the achievement of complete 
communities that are designed to support healthy and active living and meet people’s needs for 
daily living throughout an entire lifetime. Furthermore, they provide different approaches to 
managing growth that recognize the diversity of communities in the Greater Golden Horseshoe. 
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Staff is satisfied that the proposed consent application conforms to the Growth Plan. The proposed 
application proposes one of three lots for residential development within a settlement area that is 
permitted in the Zoning By-law and Official Plan. The application also provides a different 
approach to managing growth by uniquely creating multiple lots that will have independent 
services and common access to the municipal road. 
  
The Regional Official Plan (ROP), designates the subject lands as Hamlet. Development in 
hamlets is permitted by a plan of subdivision or by consent and must have adequate water supply 
and be suitable for private waste disposal systems in accordance with the Ministry of the 
Environment. The minimum lot size lots in the Hamlet designation should be 1 hectare unless it is 
determined through a hydrogeological study that a smaller lot size will adequately accommodate 
private water and sewage treatment facilities. 
 
Planning Staff is satisfied that the proposed consent application conforms to the ROP. The 
proposed lots are permitted under the Hamlet designation and a Hydrogeological Report was 
submitted which confirmed the lots could be less than a hectare and adequately accommodate 
private water and sewage treatment facilities.  
 
 
City of Port Colborne Offical Plan 
 
The subject property is designated as Hamlet in the City’s Official Plan (OP). This designation 
permits residential uses and the creation of new residential lots and intensification is permitted. 
 
Section 3.3.2 of the OP states that intensification on hamlet lands may occur provided, that a 
maximum of 3 lots are created through severance, that the new lots can be serviced by individual 
on-site sanitary services and individual on-site water services, each lot complies with the 
requirements of the Zoning By-law, and that each lot complies with the Minimum Distance 
Separation Formulae as required. Due to the proximity of an existing livestock barn, the applicant 
has submitted a Minimum Distance Separation Formulae with the application that states that the 
required minimum distance from the existing livestock barn is 97m and the applicant has provided 
330m of distance. Staff is satisfied that the proposed application meets the Minimum Distance 
Separation requirements. 
 
Planning Staff is satisfied that the proposal meets the requirements of the OP. No more than 3 
lots are being created, a Hydrogeological Report has been submitted that states that the lots can 
adequately accommodate a private sewage system and private water system, a minor variance 
has been requested for Part 1 in order to meet the requirements of the By-law, and the proposed 
lots comply with the Minimum Distance Separation Formulae, which has been submitted by the 
applicant. 
 
City of Port Colborne Comprehensive Zoning By-law 6575/30/18 
 
The subject lands are zoned Hamlet Residential (HR) under Zoning By-law 6575/30/18. The 
proposed severance will leave the following dimensions. 
 
Part 1: A lot frontage of 28.82m and a lot area of 5755.14m2 

 

Part 3: A lot frontage of 60.52m and a lot area of 5805.62m2. 
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Section 2.14 (d) (i) of the Zoning By-law States that lot frontage shall be measured 6m from the 
front property line and parallel to the front property line. The applicant has requested a minor 
variance to address the lot frontage deficiency. All properties need to have frontage on a municipal 
road, and as a result, Part 3 has a unique flag shape to address this requirement. The applicant 
will be required to place an easement over Part 1 and Part 2 in favour of Part 3 to permit access 
over the property lines. 
 
 
Planning Staff is satisfied that the proposal meets the requirements of the Zoning By-law as the 
frontage and lot area requirements have been met for Part 3, and the applicant has met the lot 
area requirement and is applying for a minor variance for the lot frontage of Part 1. The minor 
variance for lot frontage is required to be approved to approve this consent application and has 
been added as a condition of approval. Furthermore, the large size of the lots indicates that a 
future dwelling could be placed on the parcels and meet the requirements of the Zoning By-law. 
 
Planning Justification Report 
 
Given the unique nature of this application, Planning Staff required that a Planning Justification 
Report be included as a part of a complete submission. The report was submitted by Eldon 
Darbyson of Vallee Consulting Engineers, Architects, and Planners. The report concludes that the 
application is consistent with the Provincial Policy Statement, conforms to the Growth Plan, and 
meets the requirements of the Regional Official Plan, City of Port Colborne Official Plan, and 
Zoning By-law. Staff agree with the opinions submitted by Mr. Darbyson. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application B02-22-PC be granted 
subject to the following conditions: 
 

1. That a drainage apportionment agreement be completed by the City's Drainage 
Superintendent or by an approved engineer at the cost of the applicant. A copy of the 
deposited plan must be delivered to the Drainage Superintendent through the planning 
department for the apportionment agreement to be completed.  
 

2. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for 
conveyance of the subject parcel or a registrable legal description of the subject parcel, 
together with a paper copy and electronic copy of the deposited reference plan, if 
applicable, for use in the issuance of the Certificate of Consent.  
 

3. That a final certification fee of $216 payable to the City of Port Colborne be submitted to 
the Secretary-Treasurer.  
 

4. That the applicant registers an easement on the title over Part 1 and Part 2 on the 
submitted sketch, providing access to Part 3. 
 

5. That the constructed laneway be a minimum of 6m in width, a 12m centre line turning 
radius be provided from Killaly Street, and that the surface is suitable for fire trucks. 
 

6. That the Owner enters into a Development Agreement with the City of Port Colborne to 
require and implement the recommendations of the “Hydrogeological Technical 
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Memorandum”, prepared by Landtek Limited (dated July 26, 2022) for Part 1-4 before any 
construction or site alteration, to the Region’s satisfaction and to and implement standard 
noise mitigation measures of the “Planning Justification Report” prepared by G. Douglas 
Vallee Limited (dated June 30, 2022) for any future residential dwellings, including 
exterior brick façade, triple pane façade windows, and central air conditioning.  

 
7. That minor variance application A21-22-PC be granted. 

 
 

8. That all conditions of consent be completed by August 10th, 2024. 
 

For the following reasons: 
 

1. The application is consistent with the Provincial Policy Statement and conforms to the 
Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port 
Colborne Official Plan, and will also comply with the provisions of Zoning By-law 
6575/30/18, as amended.  

 
Prepared by, 
 
 
 
 
Chris Roome, BURPl  
Planner 

 
 
 

  
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Manager of Planning Services 
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COMMITTEE OF ADJUSTMENT 
NOTICE OF PUBLIC HEARING 
APPLICATION FOR CONSENT 

 
APPLICATION NO. B03-22-PC  

 
IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, Section 53 (1). 
 
AND IN THE MATTER OF the lands legally known as 
Concession 1 Lot 14, in the City of Port Colborne,  
Regional Municipality of Niagara, located in the 
Hamlet Residential (HR) zone, on the south side of 
Killaly Street East.  
 
AND IN THE MATTER OF AN APPLICATION by the 
owner Robert and Margaret Williams for severance 
under Section 53 (1) of the Planning Act R.S.O 1990 
C.P 13, so as to permit the conveyance of Part 4 
having a lot frontage of 60.51m and a lot area of 
5972.83m2 for future residential use. Part 1 will retain 
a lot frontage of 60.52m along Killaly Street East with 
a lot area of 5755.14m2 for future residential use. A 
sketch of the subject lands is shown on the reverse 
side of this notice. 
 
PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of Adjustment as 
shown below: 

DATE: August 10, 2022 

TIME: 6:00 P.M.    

LOCATION:  66 Charlotte Street - Third floor Council Chambers and 
   Virtually via zoom 
 

Additional information regarding this application will be available for public inspection by appointment in the 
office of the Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m., Monday to 
Friday, by telephone at 905-835-2900, Ext. 204 or email at Samantha.yeung@portcolborne.ca 
 
PUBLIC HEARING: You are entitled to participate and express your views about this application, or you may be 
represented by counsel for that purpose. The Planning Division’s report may be available for public inspection by 
Friday, August 5, 2022. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential units, 
please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 

How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at 
https://www.youtube.com/watch?v=bXdn_DHSGzo.  

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a 
written submission that will be circulated to the Committee of Adjustment prior to the meeting and become public. 
If anyone wishes to orally participate in the meeting, they must pre-register with the Secretary-Treasurer. Written 
submissions and participation requests must be received by noon on Tuesday, August 9, 2022, by 
emailing Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204. Written submissions may also be 
submitted to the mail slot in the front-left of City Hall, 66 Charlotte Street.  

If you have any questions about the submission process or would like to explore alternative submission methods, 
please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204. 

CITY OF PORT COLBORNE 
COMMITTEE OF ADJUSTMENT 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 DEVELOPMENT AND LEGISLATIVE 

Department 

mailto:Samantha.yeung@portcolborne.ca
https://www.youtube.com/watch?v=bXdn_DHSGzo


The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing, the 
Committee may adjourn the file or proceed in your absence and make a decision. 

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written request to the 
Committee of Adjustment. This will also entitle you to be advised of a possible Ontario Land Tribunal hearing if the decision of the 
Committee is appealed. 

By order of the Committee of Adjustment,  ______________________________________________ 

      Samantha Yeung 
      Secretary-Treasurer 

Date of Mailing:  July 26, 2022 
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Planning and Development Department 

Planning Division 

 

August 5th, 2022 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Consent B02-22-PC 

VL Killaly Street East 
Concession 1 Lot 14 
Agent: N/A 
Owner(s): Robert Williams 

 
 

Proposal: 

The purpose and effect of this application is to permit the conveyance of Part 4, having a lot 
frontage of 60.519 m and a lot area of 5972.83m2 for a future residential use. Part 1 will retain a 
lot frontage of 28.82m on Killaly Street East with a lot area of 5755.14m2 for a future residential 
use. 

Surrounding Land 

Uses and Zoning: 

The subject lands are 

surrounded by Hamlet 

Commercial, Hamlet 

Residential and Parks 

and Public Space to 

the north, Hamlet 

Residential to the 

east, and Agricultural 

(A) zones to the south 

and west. The 

surrounding uses 

consist of a restaurant 

and detached 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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dwellings to the north, detached dwellings to the east and west, and an agriculture use to the 

south. 

Environmentally Sensitive Areas: 

The subject property does not contain any environmentally sensitive areas. 
 
Public Comments: 
 
Notice was circulated on July 26th, 2022, to adjacent landowners within 60m of the subject property 
as per Section 53 (5) of the Planning Act. As of August 5th, 2022, no comments from the public 
have been received. 
 
Agency Comments: 
 
Notice was circulated on July 18th, 2022 internally and to the required agencies. As of August 5th, 
2022, the following has been received. 
 
Drainage Superintendant 
 
A drainage apportionment agreement will be required should the severance be approved. Upon 
submission of the deposited plan to the planning department, the drainage apportionment can 
be completed by the Drainage Superintendent. The fees for the agreement can be collected by 
the planning department along with other fees to collect. If the applicant is not confident that the 
agreement is completed fairly by the Superintendent, the applicant may hire an approved 
drainage Engineer at the applicant’s own expense. 
 
If the newly created parcels do not drain independently of one another, it is recommended that a 
mutual agreement drain be implemented and registered on the title of all parcels involved. A 
mutual agreement drain is to ensure that all the parcels affected have drainage now and into the 
future. Should this option be exercised, a grading plan will be required to assist the written 
agreement and the master lot grading plan can be used. If assistance is required for this, please 
contact the City’s Drainage Superintendent.  
 
A master lot grading plan will be required which includes the grading plan for all properties. In 
addition to the master plan, upon the development of each parcel at the building permit phase, 
individual lot grading plans will be required. 
 
If not acquired already, municipal consent will be required for the purpose of a driveway. 
 
The drainage apportionment agreement has been added as a condition of consent and the 
municipal consent permit will be required during the building permit stage. 
 
Fire Department 
 
The private road cannot be less than 6m in width and a 12m center line turning radius is required 
from Killaly Street. The surface will also need to be maintained to handle fire trucks.  
 
The owner has submitted a preliminary sketch showing a 7.5m wide laneway with a 12m turning 
radius at the proposed entrance of Killaly. 
 
Niagara Region (Summarized: please see full comments in Agenda Package) 
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Regional Planning and Development Services staff does not object to the proposed consent 
applications, as the proposal is consistent with the PPS and conforms to Regional and Provincial 
policies, subject to the fulfillment of the attached conditions. Local staff should be satisfied that the 
proposed development meets all local requirements and provisions. 
 
 

1. That the Owner enters into a Development Agreement with the City of Port Colborne to 
require and implement the recommendations of the “Hydrogeological Technical 
Memorandum”, prepared by Landtek Limited (dated July 26, 2022) for Part 1-4 prior to 
any construction or site alteration, to the Region’s satisfaction.  
 

2. That the Owner enters into a Development Agreement with the City of Port Colborne to 
require and implement standard noise mitigation measures of the “Planning Justification 
Report” prepared by G. Douglas Vallee Limited (dated June 30, 2022) for any future 
residential dwellings, including exterior brick façade, triple pane façade windows, and 
central air conditioning.  

 
These conditions have been added as conditions of approval. 
 
MTO 
 
The MTO has no objection to the proposed consent applications and minor variance application, 
as a future private road is proposed, with no access proposed from the Hwy 3 right-of-way. The 
proponent should be made aware that all the proposed new lots (Parts 1 to 4) are located within 
the MTO Permit Control Area for the Hwy 3 & Killaly Street East intersection. Therefore, MTO 
Building and Land Use Permits are required for each new lot before the commencement of any 
on-site construction/works. All development must comply with the MTO Building and Land Use 
Policy. 
 
Discussion: 
 
This application was reviewed with consideration of applicable policies in the Provincial Policy 
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the 
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne 
Comprehensive Zoning By-law 6575/30/18. 
 
The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest 
related to land use planning and development. The subject lands are within a “settlement area” 
according to the PPS. Settlement areas are to be the focus of growth and development and land 
use patterns shall be based on densities and a mix of land uses should efficiently use land and 
resources.  
 
Staff is satisfied that the proposed consent is consistent with the PPS. The application efficiently 
uses land and resources as the proposed lots make efficient use of underused land. 
 
The Growth Plan designates the subject lands as within a Settlement Area. New multiple lots or 
units for residential development will be directed to settlement areas and is also permitted in rural 
settlements such as hamlets with approved zoning or designation in the Official Plan that permits 
that type of development. The Growth Plan Policies support the achievement of complete 
communities that are designed to support healthy and active living and meet people’s needs for 
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daily living throughout an entire lifetime. Furthermore, they provide different approaches to 
managing growth that recognize the diversity of communities in the Greater Golden Horseshoe. 
 
Staff is satisfied that the proposed consent application conforms to the Growth Plan. The proposed 
application proposes one of three lots for residential development within a settlement area that is 
permitted in the Zoning By-law and Official Plan. The application also provides a different 
approach to managing growth by uniquely creating multiple lots that will have independent 
services and common access to the municipal road. 
  
The Regional Official Plan (ROP), designates the subject lands as Hamlet. Development in 
hamlets is permitted by a plan of subdivision or by consent and must have adequate water supply 
and be suitable for private waste disposal systems in accordance with the Ministry of the 
Environment. The minimum lot size in the Hamlet designation should be 1 hectare unless it is 
determined through a hydrogeological study that a smaller lot size will adequately accommodate 
private water and sewage treatment facilities. 
 
Planning Staff is satisfied that the proposed consent application conforms to the ROP. The 
proposed lots are permitted under the Hamlet designation and a Hydrogeological Report was 
submitted that confirmed the lots could be less than a hectare and adequately accommodate 
private water and sewage treatment facilities.  
 
City of Port Colborne Offical Plan 
 
The subject property is designated as Hamlet in the City’s Official Plan (OP). This designation 
permits residential uses and the creation of new residential lots and intensification is permitted. 
 
Section 3.3.2 of the OP states that intensification on hamlet lands may occur provided, that a 
maximum of 3 lots are created through severance, that the new lots can be serviced by individual 
on-site sanitary services and individual on-site water services, each lot complies with the 
requirements of the Zoning By-law, and that each lot complies with the Minimum Distance 
Separation Formulae as required. Due to the proximity of an existing livestock barn, the applicant 
has submitted a Minimum Distance Separation Formulae with the application that states that the 
required minimum distance from the existing livestock barn is 97m and the applicant has provided 
330m of distance. Staff is satisfied that the proposed application meets the Minimum Distance 
Separation requirements. 
 
Planning Staff is satisfied that the proposal meets the requirements of the OP. No more than 3 
lots are being created, a Hydrogeological Report has been submitted that states that the lots can 
adequately accommodate a private sewage system and private water system, a minor variance 
has been requested for Part 1 in order to meet the requirements of the By-law. 
 
City of Port Colborne Comprehensive Zoning By-law 6575/30/18 
 
The subject lands are zoned Hamlet Residential (HR) under Zoning By-law 6575/30/18. The 
proposed severance will leave the following dimensions. 
 
Part 1: A lot frontage of 28.82m and a lot area of 5755.14m2 

 

Part 4: A lot frontage of 60.519m and a lot area of 5972.83m2. 
 
Section 2.14 (d) (i) of the Zoning By-law States that lot frontage shall be measured 6m from the 
front property line and parallel to the front property line. The applicant has requested a minor 
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variance to address the lot frontage deficiency. All properties need to have frontage on a municipal 
road, and as a result, Part 3 has a unique flag shape to address this requirement. The applicant 
will be required to place an easement over Part 1, Part 2, and Part 3 in favour of Part 4 to permit 
access over the property lines. 
 
Planning Staff is satisfied that the proposal meets the requirements of the Zoning By-law as the 
frontage and lot area requirements have been met for Part 4, and the applicant has met the lot 
area requirement and is applying for a minor variance for the lot frontage of Part 1. The minor 
variance for lot frontage is required to be approved to approve this consent application and has 
been added as a condition of approval. Furthermore, the large size of the lots indicates that a 
future dwelling could be placed on the parcels and meet the requirements of the Zoning By-law. 
 
Planning Justification Report 
 
Given the unique nature of this application, Planning Staff required that a Planning Justification 
Report be included as a part of the complete submission. The report was submitted by Eldon 
Darbyson of Vallee Consulting Engineers, Architects, and Planners. The report concludes that the 
application is consistent with the Provincial Policy Statement, conforms to the Growth Plan, and 
meets the requirements of the Regional Official Plan, City of Port Colborne Official Plan, and 
Zoning By-law. Staff agrees with the opinions submitted by Mr. Darbyson. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application B03-22-PC be granted 
subject to the following conditions: 
 

1. That a drainage apportionment agreement is completed by the City's Drainage 
Superintendent or by an approved engineer at the cost of the applicant to the satisfaction 
of the City’s Drainage Superintendent. A deposited plan is required for the apportionment 
agreement to be completed.  
 

2. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the 
conveyance of the subject parcel or a registrable legal description of the subject parcel, 
together with a paper copy and electronic copy of the deposited reference plan, if 
applicable, for use in the issuance of the Certificate of Consent.  
 

3. That a final certification fee of $216 payable to the City of Port Colborne is submitted to 
the Secretary-Treasurer.  
 

4. That the applicant registers an easement on the title over Part 1, Part 2, and Part 3 on the 
submitted sketch to permit access to Part 4. 
 

5. That the constructed laneway be a minimum of 6m in width, a 12m center line turning 
radius be provided from Killaly Street, and that the surface is suitable for fire trucks. 
 

6. That the Owner enters into a Development Agreement with the City of Port Colborne to 
require and implement the recommendations of the “Hydrogeological Technical 
Memorandum”, prepared by Landtek Limited (dated July 26, 2022) for Part 1-4 before any 
construction or site alteration, to the Region’s satisfaction and to and implement standard 
noise mitigation measures of the “Planning Justification Report” prepared by G. Douglas 
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Vallee Limited (dated June 30, 2022) for any future residential dwellings, including 
exterior brick façade, triple pane façade windows, and central air conditioning.  
 

7. That minor variance application A21-22-PC be granted. 
 

8. That all conditions of consent be completed by August 10th, 2024. 
 

For the following reasons: 
 

1. The application is consistent with the Provincial Policy Statement and conforms to the 

Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port 

Colborne Official Plan, and will also comply with the provisions of Zoning By-law 

6575/30/18, as amended.  

 
 
 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 

  
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Manager of Planning Services 
 



______________________________________________________________________ 
 

COMMITTEE OF ADJUSTMENT 
NOTICE OF PUBLIC HEARING 

APPLICATION FOR MINOR VARIANCE 
 

APPLICATION NO. A21-22-PC 

 
IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, as amended and Section 12.3 (a) of the City of 
Port Colborne Zoning By-law 6575/30/18, as amended; 

AND IN THE MATTER OF the lands legally known as 
Concession 1 Lot 14, in the City of Port Colborne,  
Regional Municipality of Niagara, located in the 
Hamlet Residential (HR) zone, on the south side of 
Killaly Street East.  

AND IN THE MATTER OF AN APPLICATION by the 
owner Robert and Margaret Williams for relief from the 
provisions of Zoning By-law 6575/30/18, as amended, 
under Section 45 of the Planning Act, R.S.O 1990 C.P 13, 
so as to permit future residential development, 
notwithstanding the following; 

1. That a minimum lot frontage of 28.82m be 
permitted for Part 1, whereas 45m is required. 

Explanatory Relief from the Zoning By-law: The applicant is requesting permission for future residential 
development. Due to the proposed lot frontage, a minor variance is required. A sketch of the proposal is 
shown on the reverse side of this notice. 

PLEASE TAKE NOTICE that this application will be heard virtually and in-person by the Committee of 
Adjustment as shown below: 

  DATE:   August 10, 2022 
TIME: 6:00 P.M.    
LOCATION:  66 Charlotte Street – Third floor Council Chambers and 

     Virtually via zoom 

Additional information regarding this application will be available for public inspection by appointment 
in the office of the Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m. 
Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at Samantha.yeung@portcolborne.ca 

PUBLIC HEARING: You are entitled to participate and express your views about this application, or you 
may be represented by counsel for that purpose. The Planning Division’s report may be available for 
public inspection by Friday August 5, 2022. 

Electronic Hearing Procedures 

How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, with the meeting live-streamed on the City’s YouTube channel at 
https://www.youtube.com/watch?v=bXdn_DHSGzo. 

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to submit a written 
submission that will be circulated to the Committee of Adjustment prior to the meeting and become public. If anyone 
wishes to orally participate in the meeting, they must pre-register with the Secretary-Treasurer. Written 
submissions and participation requests must be received by noon on August 9, 2022 by emailing 
Samantha.yeung@portcolborne.ca or calling (905) 835-2900 ext. 204. Written submissions may also be submitted 
to the mail slot in the front-left of City Hall, 66 Charlotte Street. 

If you have any questions about the submission process or would like to explore alternative submission methods, 
please email Samantha.yeung@portcolborne.ca or call (905) 835-2900 ext. 204. 

CITY OF PORT COLBORNE 
COMMITTEE OF ADJUSTMENT 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 

DEVELOPMENT AND LEGISLATIVE 
Department 

https://www.youtube.com/watch?v=bXdn_DHSGzo


The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the Hearing, the 
Committee may adjourn the file or proceed in your absence and make a decision. 

NOTE: If you wish to be notified of the decision of the Committee with respect to this application, you must submit a written 
request to the Committee of Adjustment. This will also entitle you to be advised of a possible Local Planning Appeal Tribunal 
hearing if the decision of the Committee is appealed.                                             

By order of the Committee of Adjustment, 

                                                                                                             

        Samantha Yeung, 
         Secretary-Treasurer 
Date of Mailing: July 26, 2022 
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Development and Legislative Services 

Planning Division Report 

 

August 5th, 2022 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Consent A21-22-PC 

VL Killaly Street East 
Concession 1 Lot 14 – Part 1 
Agent: N/A 
Owner(s): Robert Williams 

 
Proposal: 

The purpose and effect of this application is to permit a reduced lot frontage to facilitate the 

creation of three new lots (Parts 2, 3, and 4 of the attached sketch) for the retained parcel of 

Part 1 having a lot frontage of 28.82m where 45m is required in the HR zone. 

Surrounding Land Uses and Zoning: 

The subject lands are 

surrounded by Hamlet 

Commercial, Hamlet 

Residential and Parks 

and Public Space to 

the north, Hamlet 

Residential to the east, 

and Agricultural (A) 

zones to the south and 

west. The surrounding 

uses consist of a 

restaurant and 

detached dwelling to 

the north, with 

detached dwelling and 

agricultural uses to the east, south and west. 

 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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Official Plan: 

The subject property is designated as Hamlet in the City’s Official Plan. Lot creation is permitted 

in the Hamlet designation. 

Zoning: 

The subject property is zoned Hamlet Residential (HR) zone in accordance with Zoning By-Law 

6575/30/18. Detached dwellings are a permitted use in the HR zone. 

Environmentally Sensitive Areas: 

There are no environmentally sensitive areas on the subject lands. 
 
 
Public Comments: 
 
Notice was circulated on July 26th, 2022, as per Section 45 (5) of the Planning Act to adjacent 
properties within 60 metres of the subject property. As of August 5th, 2022, no comments from the 
public have been received. 
 
Agency Comments: 
 
Notice was circulated on July 18th, 2022 to internal staff and the required agencies. As of August 
5th, 2022, the following has been received. 
 
Drainage Superintendent 
 
No comments have been provided regarding municipal drains. All drainage concerns have been 
addressed under the consent applications. 
 
Fire Department 
 
Port Colborne Fire has no objection to the proposed application. 
 
MTO 
 
The MTO has no objection to the proposed consent applications and minor variance application, 
as a future private road is proposed, with no access proposed from the Hwy 3 right-of-way. The 
proponent should be made aware that all the proposed new lots (Parts 1 to 4) are located within 
the MTO Permit Control Area for the Hwy 3 & Killaly Street East intersection. Therefore, MTO 
Building and Land Use Permits are required for each new lot before the commencement of any 
on-site construction/works. All development must comply with the MTO Building and Land Use 
Policy. 
 
Planning Act – Four Tests: 
 
For a Minor Variance to be approved, it must meet the four-part test as outlined under Section 
45 (1) of the Planning Act. These four tests are listed and analyzed below. 
 
Is the application minor in nature? 



Telephone: 905-835-2900        Fax: 905-835-2939           Email: Chris.Roome@portcolborne.ca       Page 3 

Staff finds the requested variance to be minor in nature. The decrease in lot frontage from 45m 

to 28.82m will not negatively impact the subject parcel. The lot frontage intends to ensure that 
lots have a suitable width and distance between neighbouring lots. The overall width of the 
property is not severely impacted by the requested variance and is in keeping with the width of 
the other proposed lots and a dwelling can suitably fit on the subject property. A future detached 
dwelling will be able to meet the setback requirements and provide a suitable amount of amenity 
space. 
 
Is it desirable for the appropriate development or use of the land, building or structure?  
The proposal is desirable and appropriate as the reduction in lot frontage will not restrict the 
location of a future dwelling on the property. Detached dwellings are a permitted use in the HR 
zone so the proposal is compatible with the requirements of the zoning by-law. 
 
Is it in keeping with the general intent and purpose of the Zoning By-law? 
The Zoning By-law permits detached dwellings in the HR zone. The lot frontage requirement 
intends to ensure that lots are evenly spaced, are compatible in size, and provide an adequate 
amount of width to locate a dwelling on the property. The proposed lot will not have a 
significantly reduced width as a result of its unique shape and a future dwelling will be able to 
meet the setback requirements of the zone. Part 1 will have a similar size to the created lots of 
Parts 2, 3, and 4. Furthermore, Hamlet residential lots are required to be on private sewage 
systems and the shape of the proposed lot will not hinder the location of a proposed septic 
system. The proposal has met the majority of the by-law requirements except for the requested 
variance. Staff finds this application to be in keeping with the general intent and purpose of the 
Zoning By-law. 
 
Is it in keeping with the general intent and purpose of the Official Plan? 
The Official Plan permits detached dwellings in the Hamlet designation. Staff finds this variance 
application meets the general intent and purpose of the Official Plan. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application A21-22-PC be granted for 
the following reasons: 
 
1. The application is minor in nature. 
 
2. It is appropriate for the development of the site. 
 
3. It is desirable and in compliance with the general intent and purpose of the Zoning  

By-Law. 
 
4.  It is desirable and in compliance with the general intent and purpose of the Official 

Plan  
 
 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 
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Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Manager of Planning Services 



 

______________________________________________________________________ 

 
 

Members Present:  Dan O’Hara, Angie Desmarais, Donna Kalailieff, Gary Bruno 

 

Staff Present:  Chris Roome, Planner 

 Samantha Yeung, Planning Technician/Secretary-Treasurer 

 Denise Landry, Manager of Planning Services 

 

The meeting was called to order at approximately 6:02pm by Chair Dan O’Hara. 

 

1.  Disclosures of Pecuniary Interest: 

 

Nil. 

 

2.  Requests for Deferrals or Withdrawals of Applications: 

  

 Nil. 

   

3.  New Business 

 

i) Application:  A14-22-PC 

 

Action:  Minor Variance 

Agent:   N/A 

Owner:  Terry & Anne Niessen 

Location:   755 Pleasant Beach Road 

 

The Secretary-Treasurer read the correspondence received for this application.  

 

The applicant did not provide any further comments.  

 

There were no questions or comments from the Committee or members of the public.  

 

That minor variance application A14-22-PC be granted for the following reasons: 

 

1. Minor in nature as the increase in height will not negatively impact the subject 

parcel or neighbouring properties. 

 

COMMITTEE OF ADJUSTMENT 
-MEETING MINUTES- 

6:00 PM, Wednesday, July 13th, 2022 
 

PLANNING AND LEGISLATIVE 
SERVICES 



 

2. Appropriate for development of the site as it is located in a suitable location 

and accessory structures are a permitted use in the HR zone. 

 

3. Desirable and in compliance with the general intent and purpose of the 

Zoning By-Law as accessory structures in the HR zone are permitted and the 

proposal meets the setbacks and lot coverage requirements. 

 

4. Desirable and in compliance with the general intent and purpose of the 

Official Plan as accessory structures are permitted in the Hamlet designation. 

 

 
Motion: Angie Desmarais  Seconded: Donna Kalailieff 
 
Carries: 3-0 

 

ii) Application: B11-22-PC 

 

Action:  Consent 

Agent:  N/A 

Owner:  Stanley Homes 

Location:  41 & 43 Amelia Street 

  

The Secretary-Treasurer read the correspondence received for this application.  
 
The Chair asked the applicant if they wished to defer or withdraw their application.  
 
The applicant responded no and provided no further comments. 
 
There were no further questions or comments from the Committee or members of the 
public.  
 

That Consent application B11-22-PC be granted subject to the following conditions: 
 

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for 
the conveyance of the subject parcel or a registrable legal description of the subject 
parcel, together with a paper copy and electronic copy of the deposited reference 
plan, if applicable, for use in the issuance of the Certificate of Consent.  

2. That a final certification fee of $216 payable to the City of Port Colborne is 
submitted to the Secretary-Treasurer. 

3. That all conditions of consent be completed by July 13th, 2024. 

 

For the following reasons:  

 

1. The application is consistent with the Provincial Policy Statement and conforms to 
the Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, City 
of Port Colborne Official Plan, and will also comply with the provisions of Zoning 
By-law 6575/30/18, as amended. 



 

 

Motion: Angie Desmarais   Seconded: Donna Kalailieff 

Carried: 3-0 

 

iii) Application: B10-22-PC 

A18-22-PC 

A19-22-PC 

 

Action:  Consent & Minor Variance (2)  

Agent:  N/A 

Owners:  Mancini Development Inc. 

Location:  747 Fielden Avenue 

 

The Secretary-Treasurer read the correspondence received for these three applications. 

 

The Chair asked if the applicant wished to defer or withdraw their application.  

 

The applicant responded no.  

 

The applicant stated that he agrees with the planning department’s comments. He 

addressed the previously circulated concerns from the public as follows:  

Drainage: The applicant explained that the application was circulated to the 

Public Works supervisor, who had no concerns. A drainage plan would be prepared by a 

professional engineer that would be submitted at the building permit stage.  

 Daylighting: The applicant explained that he does not want to negatively impact 

the church, and that he intends to only build a small, raised bungalow. He stated that he 

would be wiling to work with the church.  

 Security Lighting: the applicant explained that this would not be an issue.  

 Fencing: The applicant explained that no fence will be going up.  

The applicant concluded by saying that a drainage plan would be prepared by a 

professional engineer, and that the new development would be a nice fit for the 

neighbourhood.  

 

Darwin Hoover of 185 Knoll Street appeared before the Committee at this time.  

 

Mr. Hoover commended the applicant for his intention to build a raised bungalow rather 

than a larger home.  

 

Barry Beck of 20 Wallace Avenue appeared before the Committee at this time.  

 

Mr. Beck explained that his property sits about 2 feet lower than the subject property, 

and that wastewater from the neighbouring house drains onto his property. He raised 

concerns over drainage and expressed that drainage has been an issue in the area for 

years. He also expressed concerns over a lack of greenspace for the existing house. He 

questioned if future development would be permitted on the retained parcel if the 



 

existing house was torn down, since the lot would be undersized. He concluded by 

stating that he is opposed to all three applications.  

 

Mr. Hoover requested to return to the podium again.  

 

Mr. Hoover addressed the written comments he submitted to the Committee prior to the 

meeting. He highlighted that the first three items of concern were resolved by staff. He 

expressed concerns over drainage, and concerns over the blockage of daylight through 

the north windows of the church if a dwelling were to be built on the severed parcel. He 

also raised concerns over the church’s security lighting infringing on the severed parcel.  

 

The Chair stated the concerns over security lighting are not germane to this application. 

He also explained that the church’s lighting from the North window would not be 

affected.  

 

Member Desmarais addressed that most of the concerns brought forward regarding 

drainage, fencing, lighting, etc., would be dealt with during site plan control.  

 

The Planner responded that those concerns would be dealt with at the building permit 

stage. Lot grading plans are not a requirement for consent applications 

 

Member Desmarais asked who would be responsible to ensure that the drainage would 

not be an issue.  

 

The Planner explained that a lot grading plan prepared by a professional engineer is 

required to be submitted with a building permit.  

 

Member Kalailieff asked if the grading could not be done to allow for an appropriate 

drainage plan, the building process would not move forward because a building permit 

would not be issued.   

 

The Planner responded yes, if the lot grading plan does not meet the grading by-law, 

the engineering department would ask the applicant to make the necessary changes so 

that it meets the grading by-law.  

 

Member Kalailieff asked if it would be the responsibility of the applicant to fix the 

grading, and if it cannot be done then nothing gets built.  

 

The Planner responded yes.  

 

 

  Motioned: Donna Kalailieff  Seconded: Angie Desmarais 
   

Carried: 3-0 
 
 

 



 

That consent application B10-22-PC be granted subject to the following conditions: 

 

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate 

for the conveyance of the subject parcel or a registrable legal description of the 

subject parcel, together with a paper copy and electronic copy of the deposited 

reference plan, if applicable, for use in the issuance of the Certificate of Consent.  

 

2. That a final certification fee of $216 payable to the City of Port Colborne is 

submitted to the Secretary-Treasurer.5  

 

3. That the garage and covered deck on Part 1 be removed.  

 

4. That the applicant(s) sign the City of Port Colborne’s standard “Memorandum of 

Understanding” explaining that development charges and cash-in-lieu of the 

dedication of land for park purposes, based on an appraisal, at the expense of 

the applicant, wherein the value of the land is to be determined as of the day 

before the issuance of a building permit, is required prior to the issuance of a 

building permit pursuant to Section 42 of the Planning Act. R.S.O 1990, as 

amended.  

 

5. That all conditions of consent be completed by July 13th, 2024. 

 

For the following reasons:  

 

1. The application is consistent with the Provincial Policy Statement and conforms 

to the Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, 

City of Port Colborne Official Plan, and will also comply with the provisions of 

Zoning By-law 6575/30/18, as amended. 

 

Motioned: Donna Kalailieff  Seconded: Angie Desmarais 

 

Carried: 3-0 

 

That minor variance application A18-22-PC be granted for the following reasons: 

 

1. The application is minor in nature as the reduced lot area, front yard, and lot 

frontage will not negatively impact the subject parcel or any adjacent parcels.  

 

2. It is appropriate for development of the site as the existing dwelling is located 

in a suitable location on the site and will have ample amenity space. 

 

3. It is desirable and in compliance with the general intent and purpose of the 

Zoning By-Law as detached dwellings are permitted in the R2 zone and the 

proposal meets the setbacks and lot coverage requirements. The proposed lot 

frontage and front yard intend to ensure that the created lot will be of sufficient size 

to locate a dwelling.  

 



 

4. It is desirable and in compliance with the general intent and purpose of the 

Official Plan as detached dwellings are permitted in the Urban Residential 

designation.  

 

That minor variance application A19-22-PC be granted for the following reasons:  

 

1. The application is minor in nature as the reduced lot area will not negatively 

impact the subject parcel. 

 

2. It is appropriate for development of the site as the reduced lot area will not 

restrict the location of a future dwelling on the property. 

 

3. It is desirable and in compliance with the general intent and purpose of the 

Zoning By-Law as detached dwellings are permitted in the R2 zone, and the lot 

area ensures that the lot will be of suitable size to provide amenity and parking 

space.  

 

4. It is desirable and in compliance with the general intent and purpose of the 

Official Plan as detached dwellings are permitted in the Urban Residential 

designation.  

 

Motion: Donna Kalailieff  Seconded: Angie Desmarais 

 

Carried: 3-0 

4.  Other Business:  

 Nil. 

Member Bruno entered the meeting at this time.  

 

5.  Approval of Minutes 

 The minutes from the June 8th, 2022 meeting were approved 

  Motion: Angie Desmarais  Seconded: Donna Kalailieff 

  Carried 3-0 

 

6.   Adjournment 

 

There being no further business, the meeting was adjourned at approximately 

6:55pm. 
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